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To: The Hon S C Rodan, President of Tynwald,
and the Hon Legislative Council
REPORT OF THE
SELECT COMMITTEE OF THE LEGISLATIVE COUNCIL
ON THE ROAD TRAFFIC LEGISLATION (AMENDMENT) BILL 2016

I.

THE COMMITTEE AND THE INVESTIGATION
1. The Road Traffic Legislation (Amendment) Bill 2016 began its passage
through the Legislative Council, as first Branch, on 26th April 2016.
2. The Bill passed its First Reading on 26th April 2016 and its Second Reading on
24th May 2016. As is usually the case in the Legislative Council, consideration
of the clauses began immediately after the passing of the Second Reading.
3. After the first 15 clauses had been considered, Mr Coleman moved that the
Bill should be referred to a Committee, explaining that he was ‘becoming
increasingly uncomfortable as we go along’. The motion was seconded by Mr
Crookall, who expressed similar concerns.
4. A Committee of four was established, with Mr Coleman, Mr Turner, the Lord
Bishop, and Mr Henderson elected as its Members. The Committee elected
Mr Turner as its Chair.
5. The Lord Bishop retired in November 2016, leaving the Committee with three
members. At a sitting of the Legislative Council on 24th January 2017, it was
agreed that the Committee should continue with three Members.
6. We issued a public call for evidence on 15th July 2016 and sought written
evidence from the Island Road Traffic Association and the Isle of Man
Constabulary. We held an oral evidence hearing with representatives of the
Island Road Transport Association and the Department of Infrastructure on
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9th February 2017. All the written and oral evidence we have received is
published in this Report.

Timescale of the investigation
7. We are aware that it has taken over a year for this Report to be produced. As
Mr Turner explained in response to a Question from Mr Anderson regarding
the timescale of the Report, our investigation was slowed down by the 2016
General Election:
The view was that with the former administration coming to an end it
is highly possible that a new administration will have new policies.
They could be quite different policies; they could be almost the reverse
as we have already seen complete changes in some of those policies at
DOI, so it was only right that we should seek the new Department to
find out what the new Minister’s policies were.1
8. Our investigation was also delayed by a failure on the part of the Department
of Infrastructure to respond to our queries. We wrote to the Department on
20th October 2016, asking for an indication as to whether the Department
was still intent on progressing the Bill, given the change in Minister. We did
not receive a substantive response to this query until 7th December 2016.2

II.

BACKGROUND AND CONTEXT
9. The Road Traffic Legislation (Amendment) Bill 2016 amends three different
Acts of Tynwald: the Road Traffic Act 1985, the Road Traffic Regulation Act
1985, and the Local Government (Miscellaneous Provisions) Act 1984.3
10. The Bill has its origins in a proposed Road Traffic and Highways
(Miscellaneous Amendments) Bill, which was to include items held over from
the Road Traffic and Highways (Miscellaneous Amendments) Bill 2011.4 Work
began on the proposed Bill in September 2010 and was completed in
November 2014. The Bill was intended to amend seven Acts of Tynwald.5

1

th

6 December 2016
Appendix 10
3
Keeling schedules showing these Acts as they would be amended by the Bill have been prepared by
the Attorney General’s Chambers and are included in this Report as Appendices 1, 2 and 3
4
Appendix 9 - Timeline
5
Appendix 9 - Timeline
2
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11. In February 2015, it was decided to split the proposed Bill into four separate
Bills: the Road Races Bill; the Highways (Amendment) Bill; the Road Traffic
Legislation (Amendment) Bill; and the Road Transport, Licensing and
Registration Bill.6
12. The Road Races Act 2016 and the Highways (Amendment) Act 2016 received
Royal Assent at the June and July sittings of Tynwald Court respectively. The
Road Transport, Licensing and Registration (Amendment) Bill appeared on
the Order Paper for the sitting of the Legislative Council on 3rd May 2016 but
was not moved.
13. The Road Traffic Legislation (Amendment) Bill was subject to a consultation
exercise between 15th January and 19th February 2016. In light of the 100
responses received, the Department of Infrastructure made several changes
to the Bill, including the removal of a proposal to reduce the drink drive
alcohol limit.7
14. The Bill received Treasury concurrence on 16th March 2016. It was approved
by the Council of Ministers on 7th April 2016.8
15. Before the General Election, the Department said that it viewed the Bill as
‘essential to update existing provisions, introduce new provisions and easier
methods of updating complex provisions and to reduce red tape’.9 The
current Minister agrees but would be prepared to see the removal of three
clauses: clauses 4 and 21, which concern animal-drawn vehicles, and clause
31, which concerns convicted offenders.10
16. In Tynwald on 16th May 2017 the Minister for Home Affairs, Mr Malarkey,
announced an intention to work in partnership with the Department of
Infrastructure and the police on a comprehensive road safety strategy,
looking at overall road conditions, road signage, speed limits and general
safety training.11 The Minister hoped that by the end of July 2017 the two
Departments and the police would have a firm outlook for the future of how
we want to approach this. Our comments on the Department of
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Infrastructure’s current legislative proposals should be taken into account in
the development of the proposed strategy; and we recognise that the
strategy itself may lead to further legislative proposals in future.

III.

LEGISLATIVE PROCEDURE
17. As noted above, the Bill was referred to a committee during the Clauses
Stage after the first 15 Clauses had been agreed. Referring a Bill to a
committee during a Clauses Stage is not in itself unusual. Normally, however,
Committees formed at this stage are asked to consider a particular Clause. In
this case the scope of the Committee was not limited to particular Clauses.
We were asked to consider the entire Bill, including the Clauses which had
already been agreed.
18. As it happens, some of our proposals do relate to Clauses 1 to 15 of the Bill,
which have already been agreed. In theory we ought to recommend that any
amendments to these Clauses be made at the Third Reading stage. We fear,
however, that this approach would make the drafting of the amendments
unnecessarily complicated. For example, the provisions on animal-drawn
vehicles appear at Clause 4 and at Clause 15. It would make more sense in
our view for the necessary amendments on these clauses to be considered at
the same legislative stage. We therefore suggest that the Council’s former
agreement to Clauses 1 to 15 should be set aside and that, after our report
has been debated, the Clauses Stage should start again with Clause 1.
Recommendation 1
That notwithstanding any previous decision of the Council the Clauses stage of
the Road Traffic Legislation (Amendment) Bill 2016 should recommence at
Clause 1.

IV.

RECOMMENDED AMENDMENTS AND OTHER ACTION
19. In our Report we have described a number amendments which we believe
should be made to the Bill. We have not provided the draft amendments
themselves. This is because we would prefer the ideas underlying our
proposed amendments to be agreed before the Legislative Drafting Division
is instructed. We would anticipate that once the recommendations in our
Report have been agreed, the amendments necessary to give effect to those
recommendations would be drafted by the Legislative Drafting Division and
moved by our Chairman.
4

Recommendation 2
That the Bill should not be read a third time before the amendments necessary
to give effect to this resolution have been drafted, moved and decided upon.
20. In two places we have recommended action by the Department which is not
directly linked to the wording of the Bill. In these cases we believe that the
Legislative Council should demand clear commitments from the Department
before allowing the Bill to proceed.
Clauses 4 and 21: Animal-drawn vehicles
21. Clause 4 would extend driving offences (such as dangerous, careless, or
inconsiderate driving, and drink and drug driving) to animal-drawn vehicles.
Clause 21 would introduce a new statutory Code of Practice for Horse-Drawn
Vehicles.
22. There is currently no legislation that adequately regulates the use of horsedrawn vehicles on public roads.12 Regulation is limited to the ill-defined
offence of ‘furious driving’ in section 66(4) of the Petty Sessions and
Summary Jurisdiction Act 1927, which carries a maximum penalty of £5,000.
The Department cited a recent tragic incident involving a horse and carriage
in England, which proved difficult to prosecute in a manner befitting its
seriousness.13 The Department therefore felt that it would be wise to preempt a similar situation arising in the Isle of Man.14
23. After the General Election, the Department of Infrastructure told us the new
Minister would be content to remove Clauses 4 and 21 from the Bill ‘if it
would ensure a smoother progression for the Bill’.15 As the Chief Executive,
Mr Black explained:
The Department is more than content to leave it in, but is aware that
there is significant work in progressing this legislation and if it were
felt there was only limited parliamentary time or only limited
capability to progress through the legal processes, this would be one
of the lower-priority political items contained in the Bill. From a strict
sense the intention in including it in the first place was the levelling of
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the playing field and providing something for all users, but the
Minister would be happy to allow it to fall because the public safety
drive is not great with this element on current evidence.16
The Minister, however, later wrote:
I have been asked whether I have a preference for the references to
animal drawn vehicles to be withdrawn from the Bill and for a new Bill
covering animals to be brought forward in due course. As the two
clauses above are the only clauses that would be affected by this
suggestion, I feel we should continue at this time unless directed
otherwise.17
24. We disagree with the extension of these offences to animal-drawn vehicles
primarily because we believe that, in principle, all road users should be
subject to the same rules and regulations, with proportionate sanctions.
Given the number of bicycles on the road versus the number of horse-drawn
carriages, we wonder why it is deemed necessary to legislate in this way for
incidents involving the latter but not the former. We understand that there
have only been two recorded incidents involving animal-driven vehicles in
recent years, both horse trams.18
25. Whilst we agree that animal-drawn vehicles should be subject to more
rigorous regulation than exists at present, we do not believe that this should
simply be done in the ‘economical way’ proposed in the Bill.19 We considered
whether to propose an extensive series of amendments to this Bill to deal
properly with the use of animals on the roads. We have decided against that
approach. Rather we believe that there should be separate legislation for
animal-drawn vehicles and animals on the road more generally, which can
take into account the safety risks of these forms of transport, as well as the
fact that drivers of animal-drawn vehicles (and e.g. horse riders) do not
require a driving licence.

16

Q61
Appendix 12
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26. We therefore recommend:
Recommendation 3
That the Bill be amended to remove the extension of driving offences to
animal-drawn vehicles.
Recommendation 4
That the Bill should not be read a third time before the Department of
Infrastructure has given a commitment to develop separate legislation for the
use of animals on the roads.

Clause 6: Controlled drugs
27. Clause 6 includes a table that details limits for certain controlled drugs. We
asked the Department why the table had not been updated to reflect the
latest controls on psychoactive substances. We are aware that work has been
undertaken in this area at the Prison.20 The psychoactive substances formerly
known as “legal highs” can have a serious detrimental impact on people’s
ability to drive safely. This was tellingly illustrated in a BBC Panorama
programme broadcast in January 2017.21
28. In oral evidence, Mr Black said that the aim of the Department of
Infrastructure was to “keep up” with developments in the Department of
Home Affairs relating to controlled drugs.22 However, in its written evidence
submitted after the oral hearing, the Department appeared to draw back
from this, arguing that the proposals in the Bill reflected the current UK
approach; that the police were keen to keep the Island’s legislation in this
area tightly aligned with the UK; and that there was no roadside test for
psychoactive substances.
29. The Chief Constable agreed, writing:
There are very real difficulties posed by new psychoactive substances.
Any law that specifically defines them will quickly become obsolete, as
manufacturers alter the chemical composition of such substances at a

20

Q81
http://www.bbc.co.uk/iplayer/episode/b08c7qwc/panorama-the-battle-against-legal-highs
(available to view until January 2018)
22
Q81
21
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whim and certainly very soon after any legislative change that
specifies that composition has been made. Additional, road side
screening equipment, which is used in the UK, currently only tests for
cannabis and cocaine. This means that anyone suspected of driving
whilst unfit through drugs is either processed using powers that allow
a medical practitioner to offer an opinion as to fitness to drive, or via
the route that allows a blood sample to [be] obtained for testing.23
30. We are not persuaded by the responses of the Department and the Chief
Constable. In the first place, we do not accept the Chief Constable’s view that
any law relating to psychoactive substances will quickly become obsolete as
manufacturers change the chemical composition of drugs. This issue has
been successfully dealt with by the Psychoactive Substances Act 2016
(Application) Order 2016 (SD 2016/0230), which was approved by Tynwald in
October 2016. The Order applies to the Isle of Man certain provisions in the
UK’s Psychoactive Substances Act 2016, including the definition of a
psychoactive substance:
2. Meaning of “psychoactive substance” etc
(1) In this Act “psychoactive substance” means any substance which—
(a) is capable of producing a psychoactive effect in a person
who consumes it, and
(b) is not an exempted substance (see section 3).
(2) For the purposes of this Act a substance produces a psychoactive
effect in a person if, by stimulating or depressing the person’s central
nervous system, it affects the person’s mental functioning or
emotional state; and references to a substance’s psychoactive effects
are to be read accordingly.
(3) For the purposes of this Act a person consumes a substance if the
person causes or allows the substance, or fumes given off by the
substance, to enter the person’s body in any way.24

23

24

Appendix 16
http://www.tynwald.org.im/links/tls/SD/2016a/2016-SD-0230.pdf
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31. As the Explanatory Memorandum notes, this definition circumvents any
difficulties caused by modifications to the chemical composition of these
substances:
Attempts to control the substances using existing legislation, even
after that had been modified, fell short due to the fact that the
legislation referred to specific chemicals being prohibited, and the
producers of the substances were able to adapt their formulae so that
the resulting product was not caught by a prohibition. The level of
abuse and the difficulty in identifying and controlling the substances
concerned led the UK to draft the Psychoactive Substances Bill. This
adopted a more broad brush approach to control, with the definition
focussed on the effect (or intended effect) of the substance rather
than its chemical composition.25
32. Once a new drug has been detected there are now decisive scientific tests
which can determine whether it qualifies as a “psychoactive substance”.
These tests are described in a strategy paper published by the Home Office in
May 2016, a copy of which is appended to this Report.26
33. The Department and the Chief Constable have argued that psychoactive
substances should not be added to the table in Clause 6 because there is no
roadside test for such substances. We do not accept this argument. The
proposal in Clause 6 does not rely on roadside testing but can also be
enforced through testing of blood and urine samples taken at a hospital or
police station. As the the Chief Constable has said, roadside testing is only
available at present for cannabis and cocaine. The table in Clause 6 is not
restricted to these two but already includes 14 other drugs.
34. Having examined the wording of the psychoactive substances legislation, we
accept that it would be impractical to devise a separate limit, in micrograms
per litre of blood, for every psychoactive substance. Nevertheless, we
consider that driving whilst under the influence of psychoactive substances
should be prohibited. Therefore we suggest a comprehensive approach:

25

http://www.tynwald.org.im/business/opqp/sittings/Tynwald%2020162018/MEMO-2016-SD0230.pdf
26
Appendix 17
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Recommendation 5
That the table in Clause 6 of the Bill be amended to introduce a limit of zero for
all psychoactive substances not otherwise named in the table.

Clauses 8-13: Testing for alcohol and drugs
35. Clauses 8 to 13 concern testing for drink and drug driving. If the Bill were to
be passed in its current form, this testing would be applicable to drivers of
mechanically-propelled and animal-drawn vehicles. We asked why cyclists
and other road users have not been included in these provisions.
36. The Department explained that this was because there are already provisions
in Section 13 of the Road Traffic Act 1985 that cover cycling under the
influence of drink or drugs, and that they are ‘adequate and proportionate’:27
13.

Cycling when under influence of drink or drugs

(1)

A person who when riding a cycle, not being a mechanically
propelled vehicle, on a road or other public place, is unfit to ride
through drink or drugs shall be guilty of an offence.

(2)

A constable may arrest without warrant any person who within his
view commits, or whom he suspects on reasonable grounds to have
committed, an offence under this section.

(3)

In this section “unfit to ride through drink or drugs” means, as
regards a person riding a cycle, under the influence of drink or a drug
to such an extent as to be incapable of having proper control of it.

37. When we followed up on this response in the oral evidence hearing, the
Department’s Chief Executive Mr Black explained that it seemed
disproportionate to treat cyclists the same as users of larger vehicles, as the
safety risks are different:
Treating people equally does not mean treating them all the same; it
has got to be proportionate to the issues created. A cyclist – and, if
you wish, a cyclist who is drunk – if they are involved in an accident,
typically they are the most vulnerable of the road users. They are likely

27

Appendices 11, 12
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to be the one that is hurt, or they are likely to be the one that comes
off their bike. Someone in control of a large goods vehicle, or indeed a
public passenger vehicle such as a bus, has the potential to cause, in
the case of a bus, up to 80 injuries. So I agree that you treat people the
same in that they are all accountable for their actions, and I think the
Minister would take a view that we should approach them all in the
same way, but the standard might differ by virtue of the level of risk in
terms of either the history of accidents or the level of harm that could
be caused, and I think those are reasonable approaches to how
legislation is framed.28
38. However, our concern is that there is no automatic drink or drug testing in
the event that a cyclist causes an accident. Instead, any prosecution is wholly
dependent on the constable’s perception of the cyclist’s fitness to ride. As Mr
Allen of the Attorney General’s Chambers explained, in the event of a court
case involving a cyclist who had caused a serious road traffic collision:
…[i]t is difficult to say precisely what they would do, but if a test has
not been done then that information just clearly would not be before
the magistrate for it to be taken into consideration.29
39. Mr Black thought that there might be some difficulty applying the same
regulations regarding blood alcohol limits to cyclists, as it would be
preferable for a person to cycle rather than drive home if he or she were over
the drink drive limit:
…I think your questions imply that you believe the standard should be
the same – i.e. if the car driver fails at point x, then the cyclist fails at
point x. But we would then have to say, ‘Well, does that remedy cause
any further nuisance?’ and I wonder how the Minister would consider
a situation where somebody having that much alcohol on board would
choose between cycling home from the pub or driving home from the
pub. I think generally most people would rather they went on a bicycle
than in a car. Of course, you could say, ‘Well, they should all walk
anyway,’ but that does not absolutely guarantee safety either.30

28
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40. We asked the Chief Constable for his perspective on the matter. He explained
that:
There are very few arrests for riding whilst unfit. I haven’t yet got the
year end data for this, but in the three years to the end of March 16
there were only two such arrests. That said, whenever someone is
arrested for this offence the evidential test is a subject one, meaning
that the observations of the police and the professional opinion of a
medical practitioner are required. Legislative change would remove
subjectivity from the process, albeit I wonder whether the very low
level of detected offending makes this a matter worthy of attention?31
41. Nevertheless, we believe that all road users other than pedestrians should be
subject to the same drink and drug testing. We therefore recommend:
Recommendation 6
That the Bill be amended to provide that all road users other than pedestrians
be subject to drink and drug testing.
Clause 22: Inspection of driving licences
42. Given the absence of an annual MOT-style roadworthiness test in the Isle of
Man, the Department of Infrastructure periodically undertakes roadside
safety checks. A police officer is currently required to be present at these
checks in order to confirm the identity of the driver. This Clause gives
authorised examiners the powers to ask a person to produce his or her
driving licence for inspection, meaning that a constable will not have to be
present.
43. This was a cause for concern for the representatives of the Island Road
Transport Association:
Is it right that any other person other than a police officer should be
allowed to stop a vehicle. Where is the due consideration to the
driver? What legislation, safeguards, checks, balances, disciplinary
procedures and accountability for abuse of the new powers to be
given to the examiner. How will the general public going to be
protected i.e. loan female drivers at night know who they should and

31
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should not stop for? At the present time it is only a police constable in
full uniform who can stop a motor vehicle – full uniform not plain
clothes. What is the uniform of the vehicle examiner going to be? Will
they be using blue lights? This power places vulnerable groups at
risk.32
44. As Ms Broad further explained to us:
As a female, I am quite prepared to stand up for myself, but if I had
somebody other than a uniformed officer trying to stop me at five
o’clock on a dark winter’s evening, or seven o’clock on a dark morning,
I would not stop. I think there are sections of the community – elderly
people … you cannot impersonate a police officer, but I am not aware
of anything saying you cannot impersonate a vehicle examiner. I
certainly think from that point of view, for me as a woman and from
talking to my parents and people who are elderly, it is something
where they would feel vulnerable, because they can recognise a
policeman.33
45. The Department explained that these provisions were intended to allow the
police to utilise their resources elsewhere:
In very simple terms, our examiners need to be able to work at the
side of the road or where they find vehicles to ensure that they are
safe for use. A particular case might be that we operate roadside
checks, either for basic safety checks or for more thorough checks of
certain types of vehicle. At the moment, we need a police constable
there to confirm the identity of the driver, if that is the case, because
we have not got the power to ask for their licences, as you have
noticed. We could ask the Chief Constable to provide officers to do
this, and indeed we have traditionally done so, but the Chief Constable
made it clear to, I think, the public generally that his officers are very
stretched. If we can relieve them of a fairly low-grade job then those
officers can be used for other things. These are not people who will be
working around the Island asking everybody for their licence. It will be

32
33

Appendix 5
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closely in association with their duties in respect of public safety and
particularly of the safe operation of vehicles.34
46. We asked the Chief Constable to comment on this. He explained that:
The demands that the Constabulary faces are changing rapidly and
are increasingly associated with chronic issues arising out of complex
societal problems of vulnerability. By this, I mean that officers are
routinely involved in matters such as mental health, drug and alcohol
dependency, domestic abuse, non-recent sexual offending, and the
sexual exploitation of children. And, of course, this comes against a
backdrop of a major reduction in the size of the Constabulary: 212
officers, rather than 248. Indeed, this reduction is probably the largest
pro rate in front line public services. This means that the time that
officers can dedicate to routine patrol has diminished considerably.
The proposal to allow authorised examiners is a sensible one and I can
see no reason why such public servants should not have the power,
subject to obvious caveats about them proving their identity. Anything
that offers a pragmatic way of minimising the demands faced by my
officers is to [be] welcomed.35
47. Although we are uneasy about handing over this particular power to officers
of the Department of Infrastructure, we accept Mr Allen’s point that:
Tynwald has absolute power to set the rules, and everything that the
public now has confidence in the Police’s ability and their
appropriateness to carry out is a result of that power having been
conferred on the Police by Tynwald. Equivalently, if Tynwald were
now, for whatever reason, to confer some of that power on to other
officers, that would be the very genesis of something that the public
could eventually be given an opportunity then to have confidence in.36

34
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48. The Department has assured us that there will be certain safeguards:
The situation, I think, could be subject to a number of reassurances.
Firstly, departmental vehicles are identified as being departmental
vehicles; departmental staff wear – in this case it would be highvisibility – clothing clearly identifying them as members of Department
staff; and departmental staff are issued with identity
documentation.37
[…]
Mr Chairman, you are handing over the power to the Department to
authorise examiners to do this duty, but the Department in many
cases places constraints around its officers about the way they do
their duty and I do not think the Department would have any difficulty
in guaranteeing to you that authorised examiners would not be
permitted to be under some kind of frolic of their own, stopping
vehicles wherever they so fancied. This is not something we do
regularly; it requires some consideration, some preparation, and
generally speaking the selection of a suitable location. Typically in the
past we have used areas such as the Grandstand where vehicles can
be safely brought to a halt, where the drivers can be shown any
problems with their vehicle away from any danger from passing
traffic.38
49. We are therefore content for this provision to remain in the Bill, on the
condition that the safeguards promised by the Department are subject to
legislative constraint. An authorised examiner is defined in the legislation as
‘a member of the Isle of Man Constabulary, or a person appointed by the
Department as an examiner for the purpose of that provision’.39 We would
expect any authorised examiner appointed by the Department to have
undergone a background check; not to have any unspent convictions; to hold
a valid driving licence and to have appropriate qualifications for the task; and
to use marked Departmental vehicles and wear a high-visibility uniform that

37

Q85
Q91
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Road Traffic Act 1985, Schedule 2, paragraph 10; see Appendix 13
38
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identifies the individual as an authorised examiner. We therefore
recommend:
Recommendation 7
That the Bill be amended to provide that an authorised examiner is a person
appointed by the Department who has undergone a background check; does
not have any unspent convictions; holds a valid driving licence; is appropriately
qualified for the task; uses a marked Departmental vehicle; and wears a highvisibility uniform that identifies the individual as an authorised examiner.
50. We also expect the Department to inform the public adequately of
authorised examiners’ new powers. We do not think this needs to be laid
down in legislation but we would wish to see a clear commitment on the
public record before the Bill proceeds. We therefore recommend:
Recommendation 8
That the Bill should not be read a third time before the Department of
Infrastructure has given a commitment to undertake an information campaign
regarding authorised examiners’ new powers to inspect driving licences.
Clause 24: Enforcement of fines
51. Sections 47A to 47B of the Road Traffic Act 1985 provide powers for the
police to seize, remove and dispose of motor vehicles which have been
driven by an unlicensed or uninsured driver, or have been used or kept on
the road without a valid vehicle licence. Clause 24 of the Bill proposes to
insert a new section 47AB which would provide a new power for the police or
an officer of the Department of Infrastructure to seize and dispose of vehicles
in circumstances where the owner has failed to pay a fine. The Bill does not
specify that the fine need have anything to do with motoring. We consider
that, as drafted, the Bill would allow the Department to seize a vehicle on the
basis of an unpaid fine which had been imposed by a court for any offence at
all.
52. We asked the Department whether its policy was to allow for seizure of
vehicles for non-payment of fines unrelated to motoring. The Department
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indicated in its response that it had in mind fines issued for motoring
offences only.40
Recommendation 9
That the Bill should be amended to make it clear that the provisions of Clause
24 relating to non-payment of fines should apply to non-payment of fines
issued for motoring offences only.
Clause 34: Safety regulations
53. Clause 34 inserts a new section 73A, which gives the Department powers to
make safety regulations.
54. The Explanatory Notes state that the Department has been inspired in this
regard by its UK counterpart:
Section 73A takes a leaf out of corresponding statutory procedures in
the UK so that, like the Department for Transport there, DoI is
empowered to make safety regulations on road traffic, road transport
and related ma ers ― in DoI's case, under the Consumer Protec on
Act 1991.41
55. The Explanatory Notes further state that, if this clause is enacted, the
Department intends to regulate the part-worn tyre market:
A relevant example is the UK Motor Vehicle Tyres (Safety) Regulations
1994 (as amended) made by the UK Department under the UK
Consumer Protection Act 1987. Among other things, they regulate the
part-worn tyre market, which a recent survey has established exists in
the Island but which at present is completely unregulated to the
detriment of the consumer. If the section is enacted, DoI proposes to
bring forward safety regulations that will fill the gap.42
56. We question whether such regulations are required. The representatives of
the Island Road Transport Association are not aware of a large part-worn tyre
market in the Isle of Man, at least not amongst commercial operators:

40

Appendix 12, page 2
Appendix 4, paragraph 24
42
Appendix 4, paragraph 24
41
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We are not aware of any major problems with part-worn tyres on the
Isle of Man but we all stand to be corrected. Our members have not
brought any concerns to us about buying part-worn tyres from people
and them being defective, so we are not aware of any major problems
with people selling or buying part-worn tyres on the Isle of Man.43
57. When we asked the Department about this section at the oral hearing, Mr
Black claimed that regulating the part-worn tyre market was just one
example of the type of safety regulations that the Department could make:
I think I should perhaps be clear at the outset, Mr Chairman: tyres
were included here simply as an example, as a sort of thing that this
power could be used for. It could just as easily be used for cycling. This
is the power to make safety regulations. Officers, on behalf of the
Department, simply tried to find out if there were any cases where you
could buy part-worn tyres on the Island and they found that you could.
[…] This was only put as an example of what might be achieved if
there were the need for it. The Department is not proposing to make
any changes to legislation on tyres at all. It used this as an example of
where, in the UK, a nuisance has been addressed through safety
legislation made under this sort of legislative provision.44
58. Like Mr Broad,45 we would, however, question whether this type of
regulation is an appropriate role for the Department of Infrastructure, or
whether it should be a role for the Office of Fair Trading. After all, this section
is intended to give the Department ‘the same functions as those of the Isle of
Man Office of Fair Trading in respect of road traffic, road transport, or related
matters’.
59. Tellingly, in a follow up to the oral hearing, the Department explained that:
The history behind this clause being included within the Bill was the
rejection by the Office of Fair Trading of requests by the Department
to introduce safety related orders concerning tyres, the example
provided in the Bill related to part-worn tyres; there was also a
request regarding new tyre labelling required through the European
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Economic Area. The Department felt that as these were safety related
issues, they should not be able to be rejected because another
organisation did not feel they were need.
I can confirm there will not be any duplication by the Department as
any proposed legislation would be discussed with the Office of Fair
Trading before it was brought forward.46
60. Whilst we commend the Department’s dedication to the safety of the Island’s
road users, we cannot accept this duplication of the functions of the Office of
Fair Trading. This is not simply because of the potential for duplicating
legislation; it is rather a matter of principle that the Office of Fair Trading
should carry out these functions. The Department should not expect Tynwald
to give it extra powers simply because it has not convinced the Office of Fair
Trading to make a particular set of regulations. We therefore recommend:
Recommendation 10
That Clause 34 be removed from the Bill.
Clauses 69-73: Removal of vehicles causing offence
61. These clauses enable the removal by the Department, a local authority, or a
constable of an abandoned vehicle that is considered to be offensive to the
public but cannot be removed because it is displaying a valid road licence.
62. Section 2(2) of the Local Government (Miscellaneous Provisions) Act 1984
already allows an appropriate authority to remove an abandoned vehicle
from any land in the open air. Section 2(3) requires the authority to give
notice to the occupier first. There is an express safeguard in section 2(3)
which effectively allows the occupier of the land to veto the removal of a
vehicle:
(3)

46

The appropriate authority shall, if the land in question appears to it to
be occupied and the name and address of the occupier is known to, or
can reasonably be ascertained by, the authority, give notice of its
intention to remove the vehicle to the occupier, and shall not remove
the vehicle under subsection (2) if, within the prescribed time, he
objects to the removal.
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The Bill removes this safeguard.
63. The Department states in its written evidence that this safeguard has simply
been moved to a new section 3A(3),47 which provides as follows:
(3)

However, the appropriate authority may not do so unless —
(a)

(b)

it has affixed to the vehicle a notice stating that if the vehicle is
not removed by a date specified in the notice, being a date not
less than 14 days after the notice is affixed to the vehicle, the
authority intends to remove the vehicle; and
by the date specified in the notice the vehicle has not been
removed.

64. This is a much weaker notice provision than the veto in the current law.
Under the Bill, even if the owner of the land objected to the removal of the
vehicle, the appropriate authority could remove it. Under the proposed new
section 6(3), the landowner might be able to reclaim the vehicle but could be
charged a fine. Moreover, even if the owner reclaimed the vehicle, the Bill
would allow the authority to remove it again, the proposed new section 3A
continuing as follows:
(4)

If —
(a)

a notice has been affixed to a vehicle in accordance with
subsection (3) and by the date specified in the notice the
vehicle is removed; but

(b)

subsequently the appropriate authority is of the opinion that
its presence on a road or in a public place again makes it
offensive to the public,

the appropriate authority may at any time remove the vehicle in accordance
with subsection (2) without complying with subsection (3).
65. Whilst we understand the nuisance that can be caused by unsightly vehicles,
we wonder whether such powers are entirely proportionate to the issue.

47
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66. Clause 73 of the Bill replaces section 6 of the Local Government
(Miscellaneous Provisions) Act 1984 with a provision giving the Department
power to make regulations that provide for the retention or storage or
vehicles and the release, forfeiture or disposal of vehicles. Clause 73 also
replaces section 7, resulting in the removal of any requirement that
regulations under this Part of the 1984 Act be approved by Tynwald.
67. Since this secondary legislation does not yet exist, we cannot comment on
the details of it. We would, however, expect the regulations to offer
sufficient protection for landowners. To that end, we would also expect the
regulations to be subject to the approval of Tynwald. We therefore
recommend:
Recommendation 11
That the Bill be amended to provide that any regulations made under the
proposed new Section 6 of the Local Government (Miscellaneous Provisions)
Act 1984 be subject to the approval of Tynwald.

V.

CONSOLIDATED LIST OF CONCLUSIONS AND RECOMMENDATIONS
68. The recommendations of this Report are reproduced here for ease of
reference.
Recommendation 1
That notwithstanding any previous decision of the Council the Clauses stage
of the Road Traffic Legislation (Amendment) Bill 2016 should recommence
at Clause 1. (paragraph 18)
Recommendation 2
That the Bill should not be read a third time before the amendments
necessary to give effect to this resolution have been drafted, moved and
decided upon. (paragraph 19)
Recommendation 3
That the Bill be amended to remove the extension of driving offences to
animal-drawn vehicles. (paragraph 26)
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Recommendation 4
That the Bill should not be read a third time before the Department of
Infrastructure has given a commitment to develop separate legislation for
the use of animals on the roads. (paragraph 26)
Recommendation 5
That the table in Clause 6 of the Bill be amended to introduce a limit of zero
for all psychoactive substances not otherwise named in the table.
(paragraph 34)
Recommendation 6
That the Bill be amended to provide that all road users other than
pedestrians be subject to drink and drug testing. (paragraph 41)
Recommendation 7
That the Bill be amended to provide that an authorised examiner is a
person appointed by the Department who has undergone a background
check; does not have any unspent convictions; holds a valid driving licence;
is appropriately qualified for the task; uses a marked Departmental vehicle;
and wears a high-visibility uniform that identifies the individual as an
authorised examiner. (paragraph 49)
Recommendation 8
That the Bill should not be read a third time before the Department of
Infrastructure has given a commitment to undertake an information
campaign regarding authorised examiners’ new powers to inspect driving
licences. (paragraph 50)
Recommendation 9
That the Bill should be amended to make it clear that the provisions of
Clause 24 relating to non-payment of fines should apply to non-payment of
fines issued for motoring offences only. (paragraph 52)
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Recommendation 10
That Clause 34 be removed from the Bill. (paragraph 60)
Recommendation 11
That the Bill be amended to provide that any regulations made under the
proposed new Section 6 of the Local Government (Miscellaneous
Provisions) Act 1984 be subject to the approval of Tynwald. (paragraph 67)
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The Chairman (Mr Turner): Good morning. We will start the formal proceedings now.
Welcome to this public meeting of the Select Committee of the Legislative Council on the Road
Traffic Legislation (Amendment) Bill 2016.
I am Juan Turner MLC; I am the Chairman of the Committee. With me are Michael Coleman
MLC and Bill Henderson MLC, who unfortunately is going to be a little bit late – he has an
appointment this morning but hopefully will be joining us during the course of proceedings. Also
with us this morning is our Committee Clerk, Mr Jonathan King, and Francisca Gale, who is the
Assistant Clerk. So that is who is with us here this morning.
If we could just ask that mobile phones are turned off whilst here in the Chamber, or on
silent, as we do not want any interruptions to the recording equipment. Also, during the
discussions this morning, if we can make sure that people are only speaking one at a time and
we do not have talking over each other, because there is a recording being made and transcript.
The Road Traffic Legislation (Amendment) Bill 2016 was introduced into the Legislative
Council on 26th April 2016. It started life in the Legislative Council and has not yet been to the
House of Keys. It passed its Second Reading on 24th May. During the clauses stage it was
referred to this Committee.
We issued a call for evidence last summer and we were grateful to those who responded. We
obtained written evidence from the Department of Infrastructure at that time. However,
following the change of Minister in October – there was, obviously, the General Election – we
decided to write to the new Minister of the Department and ask if he was still intent on
progressing the Bill. We were told on 7th December that he was but there were three clauses he
would be content to remove. That is three clauses of a 75-clause Bill, so there is plenty still left in
the Bill that is before us to scrutinise, and also those clauses that I have referred to are at the
moment still in the Bill and it would be up to the Committee to take the recommendations back
to the Legislative Council to see whether it is appropriate to remove the clauses.
Today we are going to hear first from some of the people who have responded to our public
call for evidence last year, and also from representatives of the Department of Infrastructure
itself.
Good morning and thank you for coming along today.

__________________________________________________________________
3 RTAB
31

SELECT COMMITTEE, THURSDAY, 9th FEBRUARY 2017
EVIDENCE OF
Mr S Broad, Ms A Broad, Mr M Ellison and Mr P Howe,
representatives of the Island Road Transport Association
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Q1. The Chairman: Our first witnesses to the Committee this morning are representatives of
the Island Road Transport Association. First of all, for the public record, could you each state
your name and your role in relation to the Association.
Mr Howe: My name is Peter Howe. I am the Treasurer of the Island Road Transport
Association. I am also a driving instructor for heavy goods and cars.
Ms Broad: My name is Aileen Broad. I am the Secretary of the Island Road Transport
Association.

40

Mr Broad: My name is Stephen Broad. I am the Chairman of the Isle of Man Transport
Association and I own my own business.
Q2. The Chairman: Thank you very much.
I think first of all we would like to establish what is the Island Road Transport Association.

45

50

Mr Broad: The Island Road Transport Association was probably set up – although Peter would
probably know that better than me, timewise, but I am guessing probably 15 years ago. It is an
association of road haulage contractors and we have had quite a lot of input from some taxi
drivers and bus operators and people like that in the past. I think the current membership is
around 40 companies, ranging from large businesses to owner-operators of commercial vehicles,
vans and things like that, and people who generally use vehicles in connection with their
livelihood.
Q3. The Chairman: Okay, and how long have each of you been involved in the Association?

55

Mr Broad: I have been the chair for the last … I think it is four years now. We have our
general meeting in February this year and it is obviously up to the members if we carry on in
those roles. I think Aileen has been the secretary for a similar sort of time and I think Peter has
been the –
60

Mr Howe: I have been there for about 10 years.

65

70

75

Q4. The Chairman: Thank you. Before we go into more detail I will give you the opportunity
now to make an opening statement if there is anything you would like to address us with before
we … obviously we have some questions for you. So would you like to make an opening
statement?
Mr Broad: Yes, I think so. I think basically we want to try and get the views of some of our
members over to you today.
We have put the regulations out as we have received them to our members for their
comments. Obviously these people are not technically minded, they are not legal draftsmen,
they do not maybe understand the full implications of some of the ways the Bill is drafted; but I
feel the overwhelming response and views I have received are very much that this is a
sledgehammer to crack a nut.
People are asking questions: why do the Government need these powers; what is broken
with our legislation at the moment? They do not see the problems that Government or the
Department are portraying in the Bill and I think that is … The underlying term is that guys out
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there on the shop floor do not see the problems that the Bill is portraying and are wondering
why we need legislation like this in place. I think that is the underlying issue that I want to get
over to you, that it seems very much that some aspects of the legislation seem draconian in
some respects, very much a sledgehammer to crack a nut, and we do not have these problems
on the Isle of Man.
People are also concerned about cost. Many of our members are concerned about the costs
that these regulations are going to put on their businesses. Every day we see businesses going
into liquidation, closing their doors, folding voluntarily. People are concerned about costs on the
Isle of Man at the minute and they are looking at these regulations and thinking, ‘Where do we
go from here? How is this going to affect my business? How is this going to affect my income
stream?’ They are genuine concerns of genuine working people on the Island.
Q5. The Chairman: I get the impression then that the feeling of the organisation is that this is
legislating for problems that are not there. Is that –?
Mr Broad: Very much so. It is a massively weighty document, and to drive through it is, to say
the least … I have read through it on a number of occasions and every time I see something else.
I looked through it last night and I picked up on just a couple of parts, and one was a £2,500
fine and three penalty points for seat belt offences. I thought: is that proportionate; is that
justified, to fine somebody £2,500 for what is a minor road traffic offence? Is that right? Is that
justified? And that is one part of it.
Another part of it I looked at … And please do not think for one minute we are condoning
people using motor vehicles with no insurance, we are not, but I looked at it and it sets out an
obligatory driving disqualification for people who are found to have no insurance. At the same
time, I am looking on Isle of Man Newspapers’ website and the High Bailiff is criticising
legislation for not giving him the discretion and the powers he needs to alter and deal with
things as he sees he wants to. They could be poles apart, driving without insurance offences. We
could have on the one hand someone who is driving around with no insurance, maiming and
killing people. At the other end of the spectrum could be someone who is simply late back from
holiday and their insurance has expired by a day but they had every intention of reinsuring their
car, and they may fall foul of the law in some form. But do the public need the confidence in the
judiciary to give the punishment that is needed? I think if Government is to take those powers
away from the judiciary it somewhat ties the judges’ hands a little bit and I am not really
comfortable with that in some respects.
They are the sort of things that are coming back to us from our members.
Q6. The Chairman: Okay. Just to get a feel then, we have got the Department, obviously, who
are going to be giving evidence following you. They are here and they will be, hopefully, able to
answer some of the points that you have raised this morning.
Can I just ask: you mentioned the businesses and some businesses having to close.
Representative of about 40 companies on the Island, would you say the impact then on the
smaller businesses for this extra level of regulation is the problem, whereas the bigger firms
obviously have the resources and the staffing to be able to comply?
Mr Broad: Absolutely, Mr Turner. I think regulation probably plays very much into the hands
of larger operators. Other aspects of legislation that is going through at the minute still play into
the hands of larger operators – like HGVO licensing and things like that. If you have got one
vehicle and you go to the Test Centre and you fail your MoT, you have a 100% failure rate. If you
have 10 vehicles and two fail, it is a 20% failure rate. The odds are very much stacked up against
the smaller operator to comply with rules and regulations, and especially …
If look at driver CPC, for instance, there is a clause in this Bill to bring in driver CPC. Driver CPC
in the UK is a course that you will attend for I think it is about 30 hours, and you get a certificate
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at the end of it. There is no examination, there is no benchmark to test anybody with; it is an
attendance qualification. I know people in the road haulage industry in the UK who say it is
European bureaucracy gone mad. Why are we bringing this into the Isle of Man? Do we need a
driver CPC on the Isle of Man? Do we have any problems with commercial vehicle drivers on the
Island causing problems, not able to tie the load on properly? A lot of it is down to tachograph
regulations that we do not even have here. The Isle of Man is not getting any bigger. It is
30 miles long by 10 miles wide. People are not driving the same distances and for the same time
as the UK. I do not believe the road haulage industry on the Isle of Man, or even the taxi
businesses, have a problem where we need driver CPC.
It is the cost as well. The Department put down here that most of these things are cost
neutral. Putting someone through a driver CPC is not cost neutral and a smaller business has got
the abstraction time as well for the person who has the business, that they are not earning
money while they are doing that.
Mr Howe: Could I just pick up on one of those?

145

The Chairman: Yes, certainly.

150

155

160

Mr Howe: When we have had meetings before, they have tried to say that Government
employees would be exempt from doing these sort of things, but we feel that that would be
unfair. It is not going to be cost neutral if all the drivers who drive for Government, whether it is
a minibus or a truck or whatever … They will all have to do CPC, and that cost to Government
will be a huge amount.
Ms Broad: I think as well, if I can just say, you have got the same thing with the medicals,
because they are talking about bringing in medical examinations for heavy goods drivers. That
becomes a cost not only to the person having the medical but also to the medical centres.
Where are the doctors going to get the time? And why? What issues are on our roads where
drivers need medicals? What problems are there? Where is the justification for it?
Q7. The Chairman: So this comes back to the question of what problems are we trying to fix?
Ms Broad: Yes.
The Chairman: Okay. Mr Coleman.

165

Q8. Mr Coleman: How would you react then to the situation that happened in Scotland
where the driver had a heart attack in the truck and mowed down people?

170

175

Mr Howe: Yes, but he will have had a medical which did not show that he had a problem. You
will always get somebody to die at the wheel, whether it is in a car or a lorry, at some time. I
know of one on Cronk y Voddy hill who passed away in a lorry and crashed into a hedge, and
that is the only one that I know of in the Isle of Man.
Q9. Mr Coleman: But how many of those particular incidents may have been prevented by
the fact that there was a medical?
Ms Broad: His wasn’t, was it? I do not know enough about the case, but his was not because
he did not declare … Wasn’t it down to … he did not …?

180

Q10. Mr Coleman: Well, he had a condition and he did not declare it. If he had had a medical
they would have picked that condition up.
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Ms Broad: He had had a medical.
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Mr Howe: He had a medical and the medical passed him fit to drive, but then he developed a
condition and it caused him to have heart failure.
Mr Broad: I think I understand it as well that it will only be a medical every 10 years, so if my
driving licence was to run out say next year – I am 50 years old – I am going to go for a medical,
the doctor is going to look at me and say, ‘You are unfit,’ or fit, depending what he thinks, but in
three years’ time or five years’ time I may be unfit to drive a goods vehicle, or even a car for that
matter.
When we look at the eyesight test as well, people are always going to change throughout
their whole life. A medical every 10 years for a driving licence, whether it be a car, a goods
vehicle or a bus, they are going to have periods in that timeframe when they are perhaps unfit
to drive for various reasons – people may have this disease where they fall asleep – and if
people are not going to be open and honest and come forward and declare those, no medical is
going to resolve that in any way, shape or form.
Q11. The Chairman: Okay, thank you very much.
If we can go through some of the issues then that you have raised, in particular – I know we
have touched on some of them during the course of your opening address to us – clause 22, the
inspection of driving licences.
This clause would give authorised examiners the power to ask a person to produce his or her
driving licence for inspection, meaning that a constable will not have to be present. You say this
is going to place vulnerable groups at risk. Could you outline your concerns on this?
Ms Broad: As a female, I am quite prepared to stand up for myself, but if I had somebody
other than a uniformed officer trying to stop me at five o’clock on a dark winter’s evening, or
seven o’clock on a dark morning, I would not stop. I think there are sections of the community –
elderly people … you cannot impersonate a police officer, but I am not aware of anything saying
you cannot impersonate a vehicle examiner. I certainly think from that point of view, for me as a
woman and from talking to my parents and people who are elderly, it is something where they
would feel vulnerable, because they can recognise a policeman.
Q12. The Chairman: Okay. Is there anything, short of leaving the requirement for a constable
in place, which may alleviate your concerns; or do you feel that it should be with a uniformed
officer present?
Mr Broad: I think as well you have to look at the checks and balances and the accountability
of a police officer. If we are going to give great power to people, then they have got great
responsibility that comes with that. If those people are going to abuse those powers or face
complaints, what procedures are the Department of Infrastructure going to put in place for their
vehicle examiners similar to the confidence people have in a police constable?
At the moment it is well known within the road haulage industry that if you take your truck
up to the test station and you complain about the decision of the vehicle examiner to pass it or
fail it, you are not going to pass your vehicle test the next time. That is well known within our
industry, and I would just want to know where the checks and balances are and safeguards for
the general public in abuse of authority, abuse of power. They need to be in place. Just like a
police officer is accountable, a vehicle examiner has to be accountable.

230

The Clerk: May I ask a question, Mr Turner, just on this point?
The Chairman: Certainly.
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Q13. The Clerk: I am looking at section 43 of the Road Traffic Act 1985 as it now stands
without the Bill. It says ‘Any … person … driving on a road a motor vehicle … shall, on being so
required by a constable’ produce his licence. From your experience – because I had not realised
this until you said what you said a minute ago – does this mean police constables actually get
you to stop and produce your licence?
Ms Broad: Well, they have the power to, don’t they? (Mr Howe: Yes.) They can stop you on
the road and ask you to produce your licence and give you a producer if you do not, that you
have to go to a –
Q14. The Clerk: Yes. It says a person driving a motor vehicle on a road. I must say, when I
read that I imagined the person might be driving, but they might be stationary. I did not think it
was a sort of a blue light thing where they come up behind you and say, ‘I’d like …’ –
Mr Howe: You are classified as being in charge of the vehicle whether you are actually driving
it along the road or sitting in the car with the keys, stationary.

250

Q15. The Clerk: Is that something that happens frequently in the Isle of Man?

255

Mr Broad: Yes, it is quite frequent (Ms Broad: Roadside checks.) that police vehicles will stop
cars that perhaps may be licensed on Friday and have not shown up on the computer for the
weekend. If they are driving behind it they will do a check on it, they will pull him in, they will
give that person – it used to be known as a ‘HORTI’ – an IOMRT1 form to produce their driving
licence and certificate of motor insurance at a police station within five days. Five working days
it is as well; it does not count weekends. That is quite a common occurrence for people to be
stopped at the side of the road, and that happen to them, by the Police.

260

Q16. The Clerk: And the purpose of them stopping you is what?
Mr Broad: Is to check your driving documents are correct, i.e. you have a driving licence, you
have a certificate of motor insurance and your car is licensed.
265

Mr Howe: I believe that also a traffic warden in uniform has the right to stop a vehicle as
well; a policeman or a traffic warden in uniform, but not a person from the Government Test
Centre – he has not got the right to stop you. Only the policeman can stop you, pull you in, and
then the vehicle is inspected by the members of the Test Centre.
270

275

Q17. The Chairman: Looking at the Bill – and this is a question we will be putting to the
Department when they give evidence – it does state that they are looking at this for … ‘an
authorised examiner is inspecting a vehicle for certification …’ So it could be – and we will hear
from the Department, as I have said – that they are asking for the licence when it is already at
the testing facility, but I think we will obviously seek clarity:
42 Constables and authorised examiners: production of driving licences
(1) Subsection (3) applies if —
… (b) an authorised examiner is inspecting a vehicle for certification, pursuant to regulations made under the
Licensing and Registration of Vehicles Act 1985, at the Vehicle and Driving Test Centre operated by the
Department.

I think we will get some clarity, because there are additional provisions on there.

280

Mr Howe: Could I ask also on there … They are trying to get vehicle examiners the right to
enter a person’s property without a warrant to look at that vehicle without the owner being
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present. I believe only police officers with a warrant … Customs and Excise can enter without a
warrant, but they are now asking for the examiners at the Test Centre to be able to go into
somebody’s property and look at vehicles. I find that very odd.
285

290

Q18. The Chairman: Yes, I think that refers to clause 36. We might, if we may, come back to
that particular item.
We will get some clarity on this, but you have raised your concerns about, effectively,
roadside stopping.
The enforcement of fines: you have also raised clause 24, which would allow the Department
to seize or immobilise a vehicle if the owner has not paid their vehicle duty or some other fine.
You are saying you are concerned about the cost to the taxpayer if the authorities seize older
vehicles and end up having to scrap them. Can you say why you think this would happen?

310

Mr Broad: What has brought that to my particular attention is I know a few people who run
recovery businesses in the UK and they have had this power for quite a while in the UK to seize
vehicles that are not taxed or are not insured on the side of the road, and the … [Inaudible], as a
vehicle operator service agency at the time, were quite keen on this and they were grabbing cars
and they were going off to the crusher. That is back in the days when scrap metal was I think
£100 or £200 a tonne and it was probably quite a profitable business – end-of-life cars, crushing
them from the side of the road. But today in the Isle of Man an end-of-life car is going to be of a
value of about £25 at a local scrapyard.
Most of these cars that are accumulating these parking tickets that are not getting paid are
end-of-life vehicles which have probably been registered in two or three previous owners’
names. You are never going to track down the real beneficial owner of it. You are going to incur
the cost of collecting it at the side of the road and taking it to the scrapyard or storing it for a
period of time to give people the lawful ability to come and get it if it is a good car, but most of
them are going to be end-of-life vehicles and you are going to end up with a lot of cost for not a
great amount of profit at the end of it, if any profit at all. I just think: why are we doing this?
Surely there must be a better system, that is going to safeguard public funds, than collecting cars
for £100 or £200 at the side of the road that are worth £25. It just seems silly.

315

Q19. The Chairman: What the Department are clearly trying to achieve by this is for people
who are not paying their fines it is a threat that if they do not pay their fines then the vehicle
could be seized, rather than potentially abandoned vehicles, which obviously is a different
problem, isn’t it?

295

300

305

320

Mr Broad: I think as well most of the vehicles that have got … I do not think there are a great
number of vehicles that people do not pay the fines on. I could be wrong, but from the meetings
I have been to with the Department I think we were talking a handful of cars in the past, not a
great number of vehicles, and those vehicles, as I said, are predominantly end-of-life vehicles
that have passed hands one or two times and are taxed in someone’s name two or three times
down the line and owned by somebody else. You are not going to recover the cost of taking
those vehicles to the scrapyard, and I just wonder is there a better way to recover those funds,
especially with the low price of scrap metal today and especially on the Isle of Man.

325

The Chairman: Okay, thank you.
Hon. Member.

330

Q20. Mr Coleman: There is, of course, now the possibility of recovering fines by deducting
from benefits and deducting from pay. I have to confess I have not seen that many defunct
vehicles around the streets recently, to be honest; I think they seem to be being better at
clearing them away.
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335

340

345

I think the issue here is not necessarily the cost to the taxpayer but the environmental cost of
having those vehicles still hanging around in certain areas and the people complaining about the
fact that these defunct vehicles are in areas not doing the environment an awful lot of good. So I
personally do not necessarily think this is truly an issue of cost to the Government; I think it is
possibly a cost of not doing. Would you have a comment on that?
Mr Broad: Yes. I would think possibly a more robust system of collecting debts may be a
better system than the coroner system we have at the minute. I know people complain about
the coroner system we have at the minute and they always look to the United Kingdom, to the
bailiff system and things like that, and say this works far better than our coroner system.
Whether that is the case or not I do not know, but I just think we are legislating again, or looking
at legislation for a handful of problems that are really quite minor problems. How many cars
have got outstanding fixed penalties on them going for long hundreds of pounds? We all have to
look at the cost of everything, and if the cars are end-of-life cars we already have a system in
place where they are identified and they are removed at very little or zero cost. I know Tony
Saunders does it, doesn’t he – and I think that was done through DoLGE and I thought that
worked quite well.

350

Q21. Mr Coleman: And of course you can go to prison for non-payment of fines, so that is
quite a sobering thought, isn’t it. As I say, benefits now can be attached in the same way that
earnings can be attached.
355

360

Ms Broad: I think that is probably a cheaper way from the taxpayer’s point of view than
removing a car, storing it and going through all the process of paperwork to then find you get
£25 at the end of it.
Q22. The Chairman: I think we have got two issues here, haven’t we. We have got the
abandoned vehicles situation – again, we will hear from the Department – but also the clause
specifically deals with:
if an authorised person

– whoever that may be –
or a constable, after making such [lawful] enquiries … has reasonable grounds for believing that the owner of a
motor vehicle owes a fine [for the payment]

365

370

375

I am certainly going to want clarity. It could be a fine for an overgrown hedge. Does that
mean they can say, ‘Well, you owe a fine to the General Registry, therefore we are going to take
your vehicle’? So there are some matters that need clarifying here, because it also applies to do
with no vehicle tax being displayed and so forth.
We have taken on board your concerns and comments there, but we will move on and, as we
have said, we will get a response from the Department.
Can we talk about the safety regulations now, which you raised in clause 34? This would give
the Department powers to makes safety regulations, and in particular we are talking about the
part-worn tyres here. It appears similar to the UK’s Motor Vehicle Tyres (Safety) Regulations.
Would you prefer to see a free market in part-worn tyres?
Mr Broad: I think regulation again is the problem – who is going to regulate this? At the end
of the day, if Bill Smith is going to sell a tyre to John Jones he is not going to be regulated. It is
only going to be a business that is regulated as such, isn’t it? And again, we are looking at the
cost of Government regulating that business. Where does it end?
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380

385

We are not aware of any major problems with part-worn tyres on the Isle of Man but we all
stand to be corrected. Our members have not brought any concerns to us about buying partworn tyres from people and them being defective, so we are not aware of any major problems
with people selling or buying part-worn tyres on the Isle of Man.
The Department may say, ‘Oh no, there are a hundred cases of it every year and the tyres are
defective and people are being duped.’ Well maybe so, but is that a role for the Department of
Infrastructure, or is that a role for the Office of Fair Trading? That is what I would ask in that
respect.
Q23. The Chairman: Surely a tyre is either legal or it is not, depending on its condition?

390

Ms Broad: How are you going to stop people buying part-worn tyres on the continent,
shipping them in and putting them on your vehicle? I cannot see how you are going to enforce it,
really.
Mr Broad: I think we are just saying how is it going to be policed; how is it going to be
regulated?

395

Ms Broad: And again, why do we need it?

400

405

Mr Broad: Yes. Is there a problem with it? Does this problem exist? Are cars turning up at the
Test Centre every day having bought part-worn tyres that are then failing the test? Or are they
coming to the attention of the Police in road traffic accidents? Where does it end? Where is the
justification for it? I think that is what we are saying.
Q24. The Clerk: The Department says in its explanatory notes on this clause that a recent
example of this kind of regulation is the UK’s Motor Vehicle Tyres (Safety) Regulations 1994, and
they say:
Among other things, they regulate the part-worn tyre market, which a recent survey has established exists in the
Island ...

Are you saying that that market does not exist, or that it does exist and is not a problem?

410

Mr Broad: I do not know. If I was to go out and buy a tyre today, Mr King, I would go to
National Tyres or ATS and buy a tyre. I do not know anybody who sells part-worn tyres on the
Isle of Man – but that is just me, personally. I do not know about –
Mr Howe: I do.
Mr Broad: Peter does.

415

Mr Howe: Yes, one of the car dismantlers on the outskirts of Douglas will sell second-hand
tyres that have come off a scrap car, that have probably got half the life left on the tyres. But he
is a good chap and he does check, and he would never sell a tyre that was not acceptable.
420

Q25. The Chairman: So are you submitting to this Committee, then, that there is a market
but there is no evidence that part-worn tyres being sold, as far as you are aware, are part worn
to the state where they are illegal?
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425

Mr Howe: I think that the part-worn tyres that he sells are well within the legal limit of
1.6 mm in tyre depth, but as wagon owners we nearly always tend to go for new tyres and rarely
do we use second-hand ones.
Q26. The Chairman: Clearly there will be a market for car owners and –

430

435

440

Mr Howe: More for car owners than wagon operators, I would think.
Mr Broad: I would definitely say that from a commercial point of view the cost of fitment is
prohibitive for a second-hand tyre. If you are looking at a tyre for a truck, for instance, it may
cost you £50 or £60 to have that tyre fitted by a tyre fitter. A brand new tyre is £150 or £200, so
you are going to weigh up – the lifetime of the tyre and the cost of fitment against a new tyre –
but that is a business issue that you would be looking at.
Certainly, car-wise, I have never bought second-hand tyres. I did not even know they existed
and I am surprised at that.
The Chairman: I must admit I have never bought second-hand tyres either.
Mr Coleman?
Q27. Mr Coleman: Are you aware of any incidents which may have occurred as the result of
someone putting a part-worn tyre on?

445

Mr Broad: I am not, no.
Mr Howe: No, I am not either.
450

455

Ms Broad: How can you prove that, as well? If they say, ‘No, it was a new tyre and it has been
on for three years’, I do not know how you can –
Mr Broad: I think you would have to look at perhaps an accident, and if the accident was
caused by the fact that the tyres has prematurely deflated or popped or the tread has peeled
off, as they do with some remoulds, I think that person would probably have to say, ‘I only
bought this tyre two days ago from Bill’s Tyres and look what’s happened to it.’ I think that is
possibly the issue there.
I do not believe that there is a massive trade in part-worn tyres on the Island. I do not think it
is a big trade.

460

Mr Howe: No, it is not a big trade.
Mr Broad: It is certainly not something that I have come across.
465

470

Q28. The Chairman: So given this would be regulated by the consumer people, the OFT,
would it not be quite an easy market to regulate in that they are already set up for it and they
already have a role in that? Obviously I think the protection is obviously of the public, who need
to be sure that when they are buying a tyre it is of the appropriate standard. As you already
indicated, Mr Howe, the merchants that you know already ensure that what they are providing
is road legal. So do you still think this really is not required?
Mr Howe: I do not think it is required. There is only one car dismantler that I know of. There
could be others, but it does not appear to be a big problem.

475

The Chairman: Okay.
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480

485

Mr Broad: I think, as well, if we go down the road of regulation and licensing you would
perhaps force it underground a little bit more, because the guy that does it would probably
think, ‘I’m not making a lot of money out of this, I’ll get rid of that business; but if people come
and meet me in the back street with 10 quid they can have one.’ And that is probably not a good
thing either – it probably forces things to go to more of a black market, I would possibly suggest.
I honestly do not know about the size of the market and whether it is such a problem that it
would warrant regulation.
Q29. The Chairman: Of course there is already the onus on the driver to ensure that their
tyres are in the right condition.
Mr Broad: If I was going to buy a second-hand tyre off somebody I would be having a good
look at it.

490

Q30. The Chairman: Okay. Let’s talk about the regulation of professional drivers, because this
is one of the key points that you have concerns about.
They are looking, through clause 34, to introduce the requirement that professional driver
cards must be renewed every five years. You say this is going to add massive costs to the
industry. How massive?

495

Mr Broad: I do not know the cost of a driver CPC and I certainly do not know the cost of what
it would be in the Isle of Man. Peter might be able to answer that one a bit better: do you know
the cost of a driver CPC, Peter?
500

Mr Howe: I think it is around about £1,000 to do a CPC, but I am not exactly certain on that.
That is the UK one.
Mr Broad: That is the UK one, which I presume would be of a similar ilk to what the Isle of
Man is proposing.

505

Ms Broad: I think it is a week’s course –

510

Mr Broad: It is a week’s course; it is a 30-hour course. There is no examination at the end of
it. I am aware that people tend to do it in modules and they will do it over a longer period so
they are only abstracted for maybe a day or two days over a longer period of time.
But again we would really ask the question: why do we need driver CPC on the Isle of Man?
We do not see the problems with commercial vehicles. I do not see lorries shedding their load
on the Isle of Man. I do not see problems with commercial vehicles that justify this requirement
here. We just do not see it.

515

Q31. The Chairman: Anything further?

520

Mr Howe: We can understand you would need a driver CPC if you are going over to England
and using your vehicle commercially to take stuff and bring it back, but on the Isle of Man there
is absolutely no reason for having a CPC. All you do is you attend for 30 hours. You can fall asleep
in the lecture theatre and at the end of the 30 hours you get your certificate. There is no test or
anything.

525

Mr Broad: There are quite a lot of components to the driver CPC as well that do not really
apply in the Isle of Man, such as the motorway driving, the driver’s hours, the planning of your
routes, the weak bridges in the UK and the abnormal load stuff. A lot of those things are just not
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part of Isle of Man commercial vehicle driving, and we would really ask the Department why
they feel the road haulage industry needs driver CPC on the Island.
530

Q32. The Chairman: Forgive me for asking – it might be a question for the Department – but
there is some sort of reciprocity with driving licences on the Isle of Man, so can your drivers, as it
stands, without this, drive in Great Britain; or are they restricted because they have not got this
particular ticket?

535

Mr Broad: At the moment, drivers who are travelling to the UK are doing the UK driver CPC
because the UK are demanding that everything they have in the UK we have to comply with if
we want to visit and drive on their roads on a commercial basis, just like they are saying
tachographs in trucks have to be calibrated and have a calibration sticker every two years –
every two years they are calibrated. There is no facility on the Isle of Man to calibrate a
tachograph, so trucks that are travelling to the UK are having to go to test centres in England, or
an authorised dealer or whoever, to have that tachograph calibrated. It is very much the same
with the driver CPC: if they are getting stopped by the Police or roadside enforcement in the UK,
Manx drivers are finding it far easier to have a UK CPC card so it gets them on their way quicker.

540

545

550

Q33. The Chairman: Does that apply to all these drivers coming over from Europe and driving
in the UK? I know when you are on the motorways you see a lot of European state heavy goods
vehicles.
Mr Broad: As far as I am aware, the EU is the birthplace of driver CPC and that is where it was
born. I think it is quite different from member state to member state and I do not think there
were any grandfather rights given. Because there is no test at the end of it, I do not think there
were any grandfather rights given to any existing drivers – I think because it was more like an
attendance course, whereas if it had had an examination at the end of it I think they would have
had to give them a grandfather rights certificate in relation to it.

555

Q34. The Chairman: So would those drivers from France, Belgium, Poland or wherever have
taken them in their own countries, or would they have applied, like Manx drivers, to take a
UK/Great Britain one? Would they have one from their home country or would they have to
take it in the UK?
560

Mr Broad: As far as I am aware, it is EU member states who issue it, so German people would
have a German certificate.
Q35. The Chairman: Which is valid around the whole Union?
565

Mr Broad: The whole of the Union.
Mr Howe: As we do not have CPC here we could not go commercially, other than to collect a
load and bring it back, without the full CPC.
570

575

Mr Broad: If you were to go to England and collect a load in a Manx truck and take it from
Liverpool to Manchester, you would commit an act called ‘cabotage’, so you could not do that
anyway in a Manx truck.
There is lots of legislation now that is coming on board in the UK that is really restricting the
use of goods vehicles there, as in driver toll and stuff like that as well.
Mr Coleman: It came from an EU Directive in 2003: 2003/EC.
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580

585

590

595

600

Q36. The Chairman: Well, we wait to see what happens with the regulations post-Brexit,
although they are of course going to be keeping all the regulations and then deciding what they
want to get rid of, which seems the best way of doing it.
Construction and use of vehicles: we did touch on this earlier and we said we would come
back to it. The testing of vehicles on private property – this is without the owner’s consent. Do
you not think that would benefit the public? You were concerned that they can appear without
warrant. Do you think maybe this should be done only with a magistrate’s warrant perhaps?
Mr Broad: Possibly. Again we would ask why. Why does the Department need the power to
test a vehicle without the owner there and enter private premises to do that? Surely if a vehicle
needs examining there is a reason why, i.e. it has been involved in an accident or it is … There
must be some reason why it needs to be examined, and we would ask why would the
Department want to test that without the owner’s consent and without the owner there.
Mr Howe: Also I am concerned that if they are going to test in a private property they have
not got the facilities that they have at the Test Centre, i.e. rolling road, braking pit and all that
sort of equipment. They could not possibly do a correct examination of a vehicle, whereas a
letter telling the owner to bring it to the Test Centre where they have the facilities would be far
more beneficial.
I cannot see one of the vehicle examiners being able to do a correct job if he cannot lift the
vehicle, rotate the wheels or put it on a rolling road to get braking qualifications, whereas that
all can be done at the Test Centre – plus if you had a stranger coming into your property without
your consent, you could have a situation where he could get thumped.
Q37. The Clerk: I must say that when I read this I thought we were talking about someone
who had crashed off the road. It says:
Regulations … may provide that the testing and inspection of a motor vehicle [or trailer] may take place on any
premises with the consent of the owner of the premises, or where the authorised person reasonably suspects that
the motor vehicle [or trailer] was involved in an accident, on the premises where the vehicle [or trailer] is situated,
without that consent.

605

Mr Howe: That would be a police officer, wouldn’t it?
Q38. The Clerk: Well, it does not say a police officer. And is it not conceivable that a vehicle
might crash off the road into somebody’s driveway and it would be quite useful to be able to
check it there and then?

610

Mr Howe: But again that would be referred to a police officer to go and inspect the accident,
not a vehicle inspector from the Test Centre, because he would not have the authority to go on
it. A policeman could let him come on with the consent of the owner, not to go in without
consent.
615

The Clerk: Okay.
The Chairman: Mr Coleman, anything on that point?
620

Q39. Mr Coleman: I think on that point 4AA gives the authority for it to be towed to the Test
Centre for that to be done; and I take Mr Howe’s point.
Mr Howe: But that happens now by a police officer instructing a recovery vehicle to take the
vehicle to the Test Centre for inspection if there has been the possibility of a fault on the vehicle.
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625

630

But to just go into somebody’s property and inspect a vehicle, especially a heavy goods vehicle,
without any facilities, he would not be able to do the job properly.
Q40. Mr Coleman: Although if you are looking at it from the point of view of cars, that may
have been involved in accidents, parked on private property and the Police suspect that they
have had an accident and driven away –
Mr Howe: But again we are coming back to that and saying the Police have the authority to
go in if they suspect there has been an accident, but not an examiner from the Test Centre who
does not have the authority to enter property – unlike Customs and Excise, who can.

635

Q41. Mr Coleman: But Customs and Excise have a writ of assistance for doing that.

640

Mr Howe: They can go anywhere, yes. But you are almost making the examiners similar to
the Customs and Excise by allowing them to go on to somebody’s property without a search
warrant.

645

The Chairman: Thank you.
We welcome Mr Henderson. We explained earlier that he would be joining us during the
process this morning, so Mr Henderson is now joining us here on the Committee.
Mr Coleman.

650

655

660

665

Q42. Mr Coleman: Your response on clause 37, your question 11 with reference to driving
licences and the possibility of revoking a newly qualified driver’s licence if they collect six points
or more: you have recommended that the Department legislate for the use of black boxes to
incentivise safe driving among newly qualified and/or young drivers. Can you let us know how
you think that would work?
Ms Broad: In the UK – I did some research on this just because my son was over there – they
have discovered that for the young drivers who have the Telematics black box, the driving
standards have gone up greatly. Not only have they got the incentive of the insurance coming
down, and the insurance is lower to start with, but they also have the ability to go over where
the problems were. So if they are contacted and told ‘You drove round x corner’, they can
actually go back through the black box, look at it and see how their driving was poor and have it
pointed out to them. I just think that visual … ‘Oh, that’s what it looks like’, and reason it out …
And also in your back pocket – if you can get your insurance refunded, some money refunded, I
think that will be an incentive for young drivers as well. But I think the visual impact … and that
is what they are finding, that the visual impact of them seeing how they have just driven round a
corner or how close something was … it is the reliving it.
Q43. Mr Coleman: There are actually two issues here, though, aren’t there? One of them is if
they are getting six points and they have got a black box, do you not think that the possibility of
revoking the licence should still be there?
Ms Broad: That is there anyway, isn’t it? Yes.

670

Q44. Mr Coleman: In essence what you are saying is there is an ameliorating factor before
that, and if they had had the black box there they might not have got the six points. But if they
do get the six points, then you do not actually have a problem with the revoking of the newly
qualified driver’s licence?
675
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680

Mr Broad: I think we very much felt and our members very much felt that the Department
needs to be proactive as well as reactive in relation to young drivers. It is very much a carrot and
a stick, Mr Coleman, so we try and encourage them to do this with processes and with
requirements before we hit them with the stick and take the licence off them.
It was very much across the board with our members that we would like to see proactive
things put in to try and make driving better and driving standards better across the Island.
Q45. Mr Coleman: But does that mean if those proactive things fail you would wish to have
revoking the licence at three points?

685

Mr Broad: I think eventually if the –
Ms Broad: Not if the three points you get are because you were not wearing a seat belt. If
you get three points on your licence because you did not wear a seat belt, no.
690

Q46. Mr Coleman: So you think that those points should be based on the offence?
Ms Broad: Yes.
695

Q47. Mr Coleman: If you are caught not wearing your seat belt twice –
Ms Broad: You could lose it.

700

705

710

715

Mr Howe: You could lose it then for maybe a month – not necessarily remove it completely
and have to become a learner again, just disqualify; very similar to New Zealand’s system, where
they disqualify for one month. You are not allowed to drive for one month, then you get your
licence back and you can continue without having to take a test.
Ms Broad: They have certainly found in the UK with the black boxes that more young drivers
get refunds from their insurance than pay more, because there is the carrot there and that is the
way it is heading, and they have found they are much more safe because they are being
monitored.
Mr Howe: An average young man or woman who is getting insurance for their car is paying
between £1,000 and £2,500. If they have the black box and at the end of their one year they
have been good, they could have a refund or reduction on their insurance for the next year, and
that would be a good incentive.
Q48. Mr Coleman: But in principle you are not against the revocation of licences as long as
ameliorating factors are brought into that?
Mr Howe: I think that would be acceptable, yes.

720

725

Q49. The Chairman: Thank you very much.
Just to wrap things up then this morning, is there anything else in the Bill that you are
concerned about and you wish to raise? And – obviously we have the Department coming in
next, and you are very welcome to stay and listen to that from the public gallery – is there
anything else you think we should be asking the Department?
Ms Broad: I think from our members’ point of view … I am not against road safety, do not
take this the wrong way, but a big issue for members with HGVs is this 1.5 m distance from
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cyclists. It would mean if you are having to pass a cyclist 1.5 m away, there are quite a lot of
roads on the Isle of Man where your big commercial vehicles will not be able to pass the cyclist.
They are feeling that if you are in a position where you have got to pass them, you also need to
be able to identify the cyclist.
I was driving down following the crane into Ballasalla the other day and we were doing
20 miles an hour and a cyclist undertook us. If it is dangerous for me to be going past them at
20 miles an hour, them coming under me not 1.5 m away from me is the other side to it. Surely
we need to be able to identify people. And if it is a danger for us to go past a cyclist at less than
1.5 m, surely you have got to say horses and other road users. You have got to have a
consistency in what you are saying and you have got to have all road users identifiable. You
cannot just be going along, pull out, give the 1.5 m, and the cyclists come into your track. Do you
follow me?
Mr Howe: It is difficult to enforce. If you have got a lady pushing a pram in the countryside
but there is no pavement, are you going to have prams with numbers on? And with bicycles and
horses, are they going to have a number on? It is just a little bit overboard.
Q50. Mr Coleman: The other problem, of course, that you have is that you cannot withdraw
their licence.
Mr Howe: No.
Ms Broad: No.
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Mr Howe: Charged with driving a pram dangerously.
Mr Coleman: Recklessly!
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Mr Broad: People have come up to me and said there appears to be a lack of regulation for
cyclists within this, they do not seem to mention cyclists.
I know one of the big bugbears for many people is that the lights on bikes these days are so
bright – cyclists coming the other way have them on their heads and they turn their heads
towards the motorist coming the other way and they are dazzled and they have to stop.
There are many issues in road safety that involve cyclists and other road users that are not
addressed within this.
Q51. The Chairman: I have raised the issue of the bright lights with the Department when I
was there, and indeed with the Police, because there is no doubt about it that with the new
LEDs some of them are incredibly dazzling – and there certainly needs to be something done
about that – focused entirely wrong and facing the windscreen of the oncoming traffic. So you
do have a point there we will pursue.
Mr Broad: Would this be a good opportunity to put some regulations in for cycle lights as
well in this Bill, maybe?
Q52. The Chairman: We will put that to the Department.
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Mr Howe: We are also concerned that whenever you are driving out and you come across a
pair of cyclists, many is the time we have had to go all the way from Union Mills to Ballacraine
before we could get past because they will not go into single file – not all of them, but quite a
lot. I think it should be specified to cyclists that if they are holding up traffic they go to single file.
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Mr Broad: One of our members came to me and said that if the law for having to pass a
cyclist at 1.5 m comes in on the Isle of Man, on 30% of our road network you will never legally be
able to overtake a cyclist. Assuming the cyclist is one metre from the pavement or the verge, you
will never be able to pass them.
I think it is very much down to circumstances, isn’t it? If you are following a cyclist up
Druidale Lane and he is really struggling to get up the hill, maybe passing him at a metre is quite
safe, but if he is cycling at 30 miles an hour maybe 1.5 m is needed. It is very much
circumstantial on that road and how straight it is and what is in the way obstacle-wise –
Q53. The Chairman: Who is going to measure it afterwards?
Mr Broad: Who is going to measure it afterwards?
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Mr Howe: All cars will have a sticker up the side with 1.5 m: if you hit the cyclist you are too
close.
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Ms Broad: I think the other thing is if you are saying it from a safety point of view, it is a slight
contradiction when you are driving down a road, for example from Jurby to Ballaugh, and you
come across a group of cyclists two abreast – fine, not a problem, you are held up behind them –
then a car is coming the other way and because they are two abreast they are not 1.5 m apart.
So that is not safe, is it?
The Chairman: That is a fair point.
Q54. Mr Coleman: If I may, a lot of the things to do with cyclists are actually in the Highway
Code.
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Mr Howe: But the Highway Code is not a legal requirement –
Q55. Mr Coleman: In the Highway Code, with reference to cyclists it actually says ‘must’ and
it is in red in the Highway Code when it is actually in the legislation as well, in which case if …
They use positives: ‘You must not …’, ‘You will not …’
Again, I have been looking at this and I have been looking at the incidence of cyclist-caused
accidents on the Island over the last six years, so we will be raising these issues when we speak
to the Department.
Ms Broad: I think in there as well, from my reading of it, it was talking about safety helmets
for bikes and horse riders and that the shops that sell them have to sell a certain level of
regulated helmet, but there is no issue there with a cycle helmet. It seems to be the horses and
the motorbikes. Again, if it is safety, surely the cyclists’ heads are just as fragile as the horse
riders’ and the motorcyclists’ heads.
Mr Broad: Another issue that was brought to me was the new electric cycles and the fact
they are going to be allowed to cycle on pavements and things like that. How does that fit in
with the mobility scooter regulations? I think a mobility scooter has to be registered – I am not
sure. I think there is a 1996 Act, is there? People were asking about electric bikes and when do
those bikes become a motorcycle, in effect?
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Q56. The Chairman: Obviously we are getting into a wider issue here. Officers of the
Department are here and I am sure will have taken on your views but will primarily be
concentrating on what is in the Bill rather than what is not in it. But it is very useful to hear your
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views and obviously we have some similar views on certain things as well, which we will also put
to the Department.
Can I thank you for coming in this morning. As I said, you are most welcome to stay and hear
the submission from the Department if you wish to do so.
For now, that brings this part of the session to a close. We will have a very short five-minute
adjournment and then we will hear from the Department of Infrastructure.
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Mr Broad: Thank you very much.
Mr Howe: Thank you very much.
840

Mr Howe: Thank you.
The Committee adjourned at 11.40 a.m.
and resumed at 11.43 a.m.

EVIDENCE OF
Mr N Black, Chief Executive,
Mr C Hannon, Project Co-ordinator,
and Mr J Robinson, Director of Highway Services, Department of Infrastructure;
with Mr Duane Allen, Legislative Drafter, Attorney General’s Chambers
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Q57. The Chairman: Welcome back to this Select Committee of the Legislative Council on the
Road Traffic Legislation (Amendment) Bill.
We now have with us the representatives from the Department of Infrastructure. We will
start off, first of all, by asking each of you to introduce yourselves. If you could please state your
name and your title in relation to what we are here for today.
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Mr Allen: Good morning. May name is Duane Allen. I am a Legislative Drafter at the Attorney
General’s Chambers. I am here in the capacity of the drafter who has responsibility for seeing
this Bill through the Branches. I am not the actual drafter. This Bill was produced by a consultant
before I started working here.
The Chairman: Thank you.
Mr Black: Good morning. Nick Black, Chief Executive, Department of Infrastructure.
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Mr Hannon: Good morning. Chris Hannon, Project Co-ordinator, Department of
Infrastructure.
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Mr Robinson: Good morning. Jeff Robinson, Director of Highway Services, here in the
capacity of the Division that is leading this Bill.
Q58. The Chairman: Thank you very much indeed.
We obviously give you the opportunity to make an opening statement. I understand the
majority of you were in the Gallery and heard the submission from our previous people who
have been in giving evidence this morning, but do you have a prepared statement you would like
to open with?
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Mr Black: Mr Chairman, the Department does not need to make a lengthy opening statement
– thank you for the opportunity. My only comment, of course, is that we are, as far as possible,
here to assist you. There may be a few matters that require us to take further advice – in
particular, I noted from the previous session that there are some matters that you are clearly
interested in that are not directly contained within the Bill, so on certain aspects we may say,
actually, could we provide you with a written response later, but of course my colleagues and I
will try and do our level best to answer everything now today.
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Q59. The Chairman: Thank you very much indeed for that.
The Committee obviously wrote to the new Minister following the General Election – change
of Minister, potential change of policies, direction – asking was he, as the Department, still
intent on progressing the Bill. We have had a response back from him to say yes, he is still
comfortable with that and there are certain things which he would be content to see removed,
so we will come to those.
First of all, a question we would like to ask is … We have this amendment Bill amending two
Acts. We have got the Road Traffic Regulation Act and the Road Traffic Act, both of 1985. Why
are there two Acts and why not consolidate into one piece of road traffic legislation? It is just to
enable us to get an understanding, because this Bill amends the different provisions – and I
know it also extends into a Local Government Act but it is specifically road traffic legislation.
Why have we got the two Acts? What is their purpose?
Mr Black: Mr Chairman, unless my colleagues know the history better, I cannot advise you as
to why, I presume in the early 1980s, the Department – presumably then of Transport … in fact,
it was probably a Board at that time – decided to progress under two separate pieces of
legislation. However, as you may recall from your own time in the Department, previous
Ministers were concerned about the scope of the change needed to highway legislation, and the
potential for a vast and overwhelming consolidation Act was considered but it was decided that
that would be such a substantial item of business for the legislative Branches and such a
complex challenge to draft that the best way forward was to try to progress in measured steps
and, in the case of these two pieces of legislation, to undertake one amending Bill to bring up to
date the two substantive 1985 pieces of legislation you refer to.
It may be that there are drafting issues that my colleagues would want to refer you to, to
amplify my answer, or even policy issues, in which case I would invite them to share them; but if
not …
Q60. The Chairman: It is not critical; it is just to get an understanding of why we have the two
separate Bills.
I will ask the further question then. The two Bills, in a nutshell what does each of them do?
Looking through them, some of them do a bit of regulating of the same kind of things. Is there a
headline for each of those Bills as to what they do – what they do on the tin, so to speak?
Mr Black: Mr Hannon will assist you with that, Chair.
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Mr Hannon: The Bill basically fell out of a Department-developed Bill, called internally ‘Bill C’,
which had a whole raft of various road traffic transport etc. legislation involved. Minister Gawne
felt that it was just too vast a piece of work, which Nick was just trying to explain there, so we
ended up with the Bill being split: the Road Races Act being one, the Highways Act being
another, which have already gone through the process; and the two that we have left we know
as the ‘Traffic’ and the ‘Transport’ Bills – they cover essentially similar matters but not the same
matters. The Transport Bill, for example, covers the Road Transport Act and the Driver and
Vehicle Licensing Act, so it is covering things which are, if you will, vehicle related. The Transport
Act covers things such as the regulation of PPV public passenger vehicles, it should cover HGVs
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and the like. The Driver and Vehicle Licensing obviously covers the cars and vehicles getting
registered and so forth on the Island. The Traffic Regulation Act, the Traffic Act, and there is also
the Local Government (Miscellaneous Provisions) Act there, which is a very small amendment at
the back, are covering the actual use of the facility… [Inaudible] the punishments, the fines etc.
should something go wrong. That is the reason why they are separated out into the two that are
remaining.
Q61. The Chairman: Thank you very much. It is just helpful to get an understanding of the
purposes of that legislation.
So, if we may then come to the specifics, we will start with clause 4. It is something we wish
to ask about first. We sent you some questions in January and you sent us some written answers
– which we have received, thank you.
If we can start with animal-drawn vehicles, you told us in December the Minister would be
content to drop this clause and we asked why. You have written that the clause could be
removed if it was to ensure a smoother progression for the Bill. Do you want the clause or not?
Let’s lay it straight on the table with this particular one.
Mr Black: Mr Chairman, the purpose of including the provisions related to animal-drawn
vehicles was a political desire to ensure that all those on the road were subject to, as far as
possible, appropriately similar requirements. However, the evidence is that there are quite low
numbers, very low numbers, of accidents involving these vehicles, and purely in terms of public
safety this would not be regarded as a priority. The Department is more than content to leave it
in, but is aware that there is significant work in progressing this legislation and if it were felt
there was only limited parliamentary time or only limited capability to progress through the
legal processes, this would be one of the lower-priority political items contained in the Bill. From
a strict sense the intention in including it in the first place was the levelling of the playing field
and providing something for all users, but the Minister would be happy to allow it to fall because
the public safety drive is not great with this element on current evidence.
Q62. The Chairman: We have discussed that there are a few anomalies with the provisions,
we feel, in that, so if that was to be removed from the Bill would you consider coming back and
dealing with animals in a separate provision? We are not saying that it is not important, but
what we are saying is that for the purposes of this we think it needs more work, and therefore
would you consider coming back, as I have said, with a separate…?
Mr Black: Mr Chairman, obviously, as you know, I cannot guarantee what the Minister will
wish to do, because the Minister himself is not here, but my advice to him would be that that
would be an entirely sensible course of action that all those issues relating to animals and the
manifold complexities about ownership and liability and control of the same are potentially well
catered for under a separate item of legislation. So that would be, I think, a suggestion the
Department would regard as helpful and I will be happy to recommend it to the Minister.
The Chairman: Mr Coleman.
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Q63. Mr Coleman: With reference to this particular part, clause 4, I found it very interesting. I
just wondered how you had intended to penalise people who actually were breathalysed in this
example. You have no licence to take away. Is it just going to be a flat fine, or are you going to
put points on their vehicle driving licence? I looked into this: I contacted the Police and asked
just how many times there had been an accident – two, and they were both horse trams, and
this is in history, really.
I am very interested in your philosophy that people on the road should be treated the same. I
just wondered whether you were going to breathalyse people who were offending because you
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were treating them as motorised vehicles originally. Therefore, if you are treating it as a
motorised vehicle, then you would breathalyse someone who was on a motorcycle. Would you
breathalyse someone with a horse and four? I am just interested in that philosophy. But your
avowed philosophy in this to try and treat all road users in as similar a way as possible I find very
interesting, and we can discuss that later.
Mr Black: Yes, the intention is to treat them in a way that is proportionate to the safety risk,
so I think it would be unwise for the Department to say everyone must be treated the same,
because clearly the risks from driving heavy goods vehicles, for example, and the potential harm
caused in an accident could be greater. As I suspect you will know, Mr Coleman, we have
differing regimes for heavy goods vehicles. Drivers are required to be trained to a higher
standard, qualified at an initial level of testing, and the vehicles are subject to more stringent
requirements for examination. And whilst that is not the same as the car user, I would argue
that it is absolutely proportionate to the potential for causing harm and therefore has been, I
think, largely accepted by professional hauliers that those are appropriate measures – that
people should have the specific licences for those categories of vehicles.
So I can quite see your difficulty with putting points on the licence of someone who does not
have a licence – a fine would therefore be the only option. I think again that would be covered
nicely by the Chairman’s suggestion that we retract from issues of animals and consider those
separately and at more leisure.
Q64. The Chairman: But of course we could not have a situation where, say, there was
somebody on a bicycle or a horse … or two people committing the same offence but because
one has a driving licence they get points and the other does not. It would have to be an
appropriate …
Mr Black: It would have to be appropriate to the offence committed, rather than to the
circumstances of the individual.
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Q65. The Chairman: Yes, but the fact that somebody has got a driving licence really should
not, surely, come into it, whether they are on a bike or a horse.
Mr Black: That would seem sensible to me.
1005

The Chairman: Yes, okay.
Would you like to take questions …
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Q66. Mr Coleman: Okay. This is clauses 8 to 13, which is the testing for alcohol and drugs.
The Bill includes provisions on breath tests and drug tests for drivers. We asked if any
consideration had been given to applying these regimes on cyclists. You said you thought the
existing section 13 was enough, but the existing section 13 does not provide for breath tests and
drug tests. Why not make the breath tests and drug tests mandatory for cyclists in certain
circumstances?
I can give an example. A cyclist pulls out of a public house car park into the road, forces a
driver to swerve to the other side of the road and there is an accident. In one case, the
policeman, who may not have been there, under the Act at the moment judges whether that
person is capable or not; it is his judgement. But the other people involved in the accident would
probably be required to take a breath test. That is not the philosophy of treating people in a
similar way.
The other one with reference to cycling is of course ‘riding in a furious manner’. Would that
not be better just to be ‘without care and attention’? It is archaic, to be perfectly frank. What is
your view on the fact that any road user, with the exception of pedestrians, be treated in exactly
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the same way? We could be here talking about mobility vehicle users, and we have been
informed of someone who comes from Ramsey on one once a week. There are risks here as well
in this diversion of the way things are treated. I know we have done away with the Segway
things and they are not regarded as being road users, but having said that, if someone on a
Segway swerves and causes a serious accident are they sufficiently insured? I know most people
say, ‘Well, I’ve got house insurance and that will cover me,’ but what happens if they do not
have house insurance?
So I think the bringing together of the philosophy here has got to go a bit further and it is not
reflected in those parts of this piece of legislation. In my view, I think that we probably need to
go back and have a look at that if you do want to maintain a philosophy of treating people
equally, because any road user can cause a serious accident. Even though you say the risk to
them may be less, there have been six accidents caused by cyclists where they are down as the
cause in the police books. So I think it is something that we need to consider. I am not happy
with that part of this legislation at all.
Mr Black: Thank you, Mr Coleman. Obviously the Department will reflect on the concerns
you have voiced there – they are welcome.
My immediate thought is that it returns to this issue of proportionality. Treating people
equally does not mean treating them all the same; it has got to be proportionate to the issues
created. A cyclist – and, if you wish, a cyclist who is drunk – if they are involved in an accident,
typically they are the most vulnerable of the road users. They are likely to be the one that is
hurt, or they are likely to be the one that comes off their bike. Someone in control of a large
goods vehicle, or indeed a public passenger vehicle such as a bus, has the potential to cause, in
the case of a bus, up to 80 injuries. So I agree that you treat people the same in that they are all
accountable for their actions, and I think the Minister would take a view that we should
approach them all in the same way, but the standard might differ by virtue of the level of risk in
terms of either the history of accidents or the level of harm that could be caused, and I think
those are reasonable approaches to how legislation is framed.
The Department, in this legislation, has some option because – as later we will come to, I am
sure – there is provision for the making of safety regulations, so that is an issue that we have
already discussed in terms of if you wish to maybe bring in standards for, for example, the safe
riding of bicycles that are not already covered in the Highway Code, which, as you have referred
to, is an approved code of practice and has some weight –
Q67. Mr Henderson: Can I just interrupt? Sorry, Mr Black. We keep mentioning the Highway
Code as if it were a piece of legislation with enforceable regulations. My understanding was the
Highway Code is just that: a code. A constable could not actually stop a cyclist and charge
somebody with a road traffic offence using the Highway Code as the prima facie evidence.
Mr Black: My understanding – maybe Mr Allen can correct me in legal terms – is that you
cannot be accused of a breach of the code itself, but it is used to amplify and explain the duties
in the legislation. So it is exactly that – it is a code, it is a primer, a guide, but it could be used by
a court in understanding the requirement put in the legislation. So it functions as an approved
code of practice. Mr Allen will be better advised.
Mr Allen: I agree, generally speaking, that the Highway Code is not, clearly, a piece of
legislation and it is not something that someone could be charged under, as was earlier
observed. I heard whilst sitting in the Gallery that the Highway Code itself does point to
particular pieces of legislation and uses a particular font or colour to indicate certain directives
that are backed by legislation. If there is an infraction, it is the legislation that the perpetrator
will actually be charged under.
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Regarding the issue of whether or not the Highway Code would assist the court in
interpretation of the legislation, the Highway Code is generally not considered an aid to
interpretation where statute is concerned. It may be something that in a very limited way the
magistrate or the presiding judge may choose to have regard to, but it is not generally
considered an aid to interpretation.
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The Chairman: Thank you. That is very useful.
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Q68. Mr Coleman: Going back to this question of proportionality again in circumstances
where the cyclist has actually caused other people to be damaged by doing something
erratically, going back to drink again, or drugs, which I will come to later, with reference to the
drink side of things, if it went to court and … [Inaudible] If an accident for some reason went to
court, a motorist or even the cyclist, I suppose, and the magistrate is sitting there and is saying,
‘Okay, the first driver was breathalysed and with this one it was just thought that he was over
the limit’ … You are a legal person: what do you think they would do?

1090

1095

1100

1105

Mr Allen: It is difficult to say precisely what they would do, but if a test has not been done
then that information just clearly would not be before the magistrate for it to be taken into
consideration.
I believe this is the appropriate forum for us to discuss issues of this nature, which are largely
policy related, because at the stage when such an incident gets to the court there is nothing that
can be done to rectify it for that particular instance.
Now that we are talking about it based on … and about philosophy, one of the things that
Mr Black has already touched on is the question of proportionality, and I would say more
fairness, in light of what Mr Black himself has been saying, because the extent of the possible
risk ought to determine the mechanisms that are put in place to regulate. I am thinking, for
instance, if we were to speak about truly treating all road users fairly, then there would have to
be appropriate mechanisms that are equivalent. Drivers of motor vehicles require a licence and
they will require several different things that cyclists do not require, so if we are now to move to
the stage where we try to treat everyone equally, then it means that we would have to put in
place similar mechanisms. What would be the spin-off consequences of trying to require
someone who is riding a bicycle to get a licence and have a licence displayed and all the
concomitant things that would have to be in place in order for them to truly be treated fairly?
But again, back to your question, what the court would do: the court would have no choice
but to make a determination based on the evidence that is presented to it.
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Q69. Mr Coleman: And it would not have any legal … It would not have any firm basis for it,
but it … Please do not get me wrong, I am not anti-cyclist. I think all road users should be treated
exactly the same. If it was a mobility scooter that came out in front of vehicles, then I would feel
exactly the same way, that there ought to be some mechanism. Plus the fact that in some
countries cyclists are required to be taxed – I think Holland. (Mr Allen: [Inaudible] It is a thought
for you when you go back and start looking back at the legislation.
Mr Black: To try to answer your question, obviously Mr Coleman, I cannot give a better
informed answer than Mr Allen, but the answer we gave you referred to section 13 of the Road
Traffic Act 1985 and the phrase ‘a person unfit to ride to such an extent as to be incapable of
having proper control of it’, and in your, I accept illustrative, example of somebody leaving the
pub and swerving across the road, a court might be able to consider that the act itself evidenced
failure to have proper control, but that would of course be down to the court at the time.
Q70. Mr Coleman: But that is also the clause which mentions ‘riding furiously’ – or it is very
close to it, anyway.
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Mr Black: I think it is close to it, yes.
The aim here is, as Mr Allen has said, to try and explore the policy issues that allow
yourselves as legislators and our colleagues in the Attorney General’s Chambers to draft
something to put those policies into effect.
The Department’s position – and, as I say, the Minister is not here so I cannot be absolute on
this – appears to be the wish to treat people fairly in proportion with the risk and in such a way
as to not place burdens on individual liberty that are not justified by, in this case for example,
public safety. As Mr Allen has correctly said, I should have referred to fairness. Rather than
treating people all the same, you treat people in a fair and proportionate manner, and in this
case it might be that the Minister would think that licensing and taxing all cyclists would be
unfair and disproportionate in respect of the damage they probably almost certainly do not
cause at all to the highway. They may not wish to be in some way constrained, and I think it
would be unlikely for a Minister to want to advocate that all cyclists should carry tax plates and
have a number on their back. I do not know if he would regard that as fair and I do not think he
would regard that as justified by the current situation.
Q71. The Chairman: But surely breath testing is an appropriate provision to have in, given
that riding whilst under the influence of alcohol or drugs … At the moment, if there is a case,
then, as we have already heard, there is no evidence that can be presented that the cyclist was
riding whilst under the influence of drink or drugs.
Mr Black: I think, Chairman, it is a sensible and logical position to take that if you have a
provision about a standard that requires an assessment of whether or not you were drunk, then
providing for the mechanism to establish that is logical and reasonable.
The question then must follow as to whether the standard should be the same as the
standard for other road users, because in the section in front of us it is to be incapable of having
proper control. That is not the standard applied to car drivers. Car drivers are set an absolute
limit. Again, I was not in the Department at the time the limit was set and I suspect that, given it
has been in force some time, most of you were probably not involved in the judgement when
the limit was first brought in, but the limit set for car drivers is not a measure of capability at
that time, it is a strict interpretation of what the average person could safely be expected to
consume and still retain a safe ability to drive a car.
In the cycling section in the legislation in front of you the standard is very different. The
standard is a capability standard. So you could provide for a breath test as a mechanism to
assess it, but we are then into the situation of where is the level for incapable of having proper
control of it. In car terms there would be a level of either blood-alcohol or a scientific
assessment of the amount of alcohol you have consumed. Here it simply says ‘incapable of
having proper control’, and Mr Chairman, that might be a different amount for you and for me
in respect of cycling, whereas for driving a car it would be absolutely the same.
So I can certainly see the sense of having an assessment method to verify whether or not
someone is fit and having proper control as in the original legislation, but if you are doing a
breath test then surely you have to have a standard, and I think your questions imply that you
believe the standard should be the same – i.e. if the car driver fails at point x, then the cyclist
fails at point x. But we would then have to say, ‘Well, does that remedy cause any further
nuisance?’ and I wonder how the Minister would consider a situation where somebody having
that much alcohol on board would choose between cycling home from the pub or driving home
from the pub. I think generally most people would rather they went on a bicycle than in a car. Of
course, you could say, ‘Well, they should all walk anyway,’ but that does not absolutely
guarantee safety either.
So I think this is where we come into fairness and proportionality and the policy. Mr Allen is
absolutely right: this is to be decided as a policy matter long before it reaches the courts,
because it is a matter of policy. Do you wish cyclists to be exposed to the same limits of blood
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1180

alcohol as car drivers? I have not seen from the Minister any suggestion that that is his policy
aim.
Q72. The Chairman: But surely there is a higher risk, in that you have already said that
cyclists, without having the metal box around him or her, is more vulnerable, so surely the limit
should be more stringent.

1185

1190

1195

Mr Black: In a single vehicle accident that would be the case; in an accident involving more
than one vehicle then you have got both parties. If you were driving along the road and you saw
a wobbling cyclist, with reference to previous discussion you might try and leave a lot more than
1.5 metres as a safe clearance distance – I think I probably would. But the question is: what do
you as the legislators, together with the Minister as the person putting forward the policy here
brought before you, decide is the fair thing to do? What do you want society to be like? This
issue of saying at the moment we have a standard that is based on how the individual copes
with the situation they are in – are they capable of having proper control … A court can
determine whether they were capable of having proper control. If you provide for breathalysing,
how does that help you determine proper control? I think following through you –
The Chairman: Well, that would be the test.
The Clerk: May I ask a question, Mr Chairman?

1200

The Chairman: Yes.
Q73. The Clerk: Is the Department aware of any instances where someone has been cycling
with too much alcohol in their blood –
1205

The Chairman: They would not know.
The Clerk: – and it has not resulted in an accident?
1210

Mr Black: I am not quite sure how we would be aware of such cases, Mr King. If someone is
cycling with too much alcohol in their blood and they have not had an accident, which I think
was your question, all we can say is we would not collect evidence of people drunk in charge of a
bicycle. The Police might collect evidence if they met with an accident; but if they did not, surely
they just slightly wobbled their way home.

1215

Q74. The Clerk: Well, are there any cases where there have been accidents?
Mr Black: Where there have been accidents … I would have to check with colleagues in Home
Affairs, I think, but –
1220

The Chairman: [Inaudible] so you would not know.
Q75. The Clerk: Well, have there been any prosecutions under section 13 in the last five
years?
1225

Mr Black: We are not aware of any, Mr King.
Q76. Mr Coleman: May I just say I think we are getting a bit side-tracked here; I do not know
whether it is deliberate or not. The breathalyser is a test for the mental acuity to drive a car, not
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the physical acuity. Okay? Many people would say ‘I can drive quite adequately over the limit,’
but we still have the limit.
I would actually see no difference between the two. Whatever type of vehicle it was that is
on the road, it is there, it is capable of causing an accident, whoever is on it or in it. Therefore I
do not think we should be looking at that particular issue of proportionality or fairness; I think
we need to look at risk.
Mr Black: I think, Mr Chairman, it would seem that we could, ourselves, debate this for quite
some time; but as you recognise, clearly it is for the Minister to decide what his policy is on this
issue. If it is acceptable, Mr Coleman, I will return to the Department and then respond to you
with the Minister’s views on what his policy line would be, because it raises some quite, as you
say, substantial questions about risk and how we tolerate risk and what we accept for individual
liberty.
Q77. The Chairman: I think what we have established here then, given the submission from
Mr Allen, is that what we have in here is the provision of a Bill which actually is not really worth
the paper it is written on because it is subjective to the officer if he thinks they have had alcohol,
which then, if it went to court –
The Coleman: That is the existing legislation?

1250

Q78. The Chairman: That is the existing. But if it goes to court and there is no test then there
is nothing to go before the court. That is what we were told. So therefore what we are
questioning is why not make the breath tests in position so that there is something to go before
the court?
1255

Mr Black: Mr Chairman, I think, with respect, I should point out that I do not think Mr Allen
did say it was not worth the paper it was written on.
The Chairman: No, I did.
1260
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1275

Mr Black: I accept that you did. Mr Allen’s advice was it would be for the magistrates or
Deemster to decide, based on the evidence put to him, whether somebody was or was not
capable.
The legislation has been in place since 1985; I accept it has probably been little used, but it
certainly would not be for me to comment on whether or not one of our colleagues in the
judiciary was capable of making that decision properly and soundly. I would hope that they
would be.
Q79. The Chairman: I do not think it would count. If they are not presented with any
evidence from the officer at the scene who says, ‘Well, you know, I think he had a drink or two’,
vis-à-vis if he did have powers in this Bill to breathalyse he could then present and say, ‘This
person did have alcohol in their system when the accident happened.’ That is, I think, the point I
am making –
Mr Black: Except you could provide –
The Chairman: – that provision is not really –

1280

Mr Black: You could provide for a test of measuring the amount. What I have raised with you
is that does not give them a benchmark to a degree of assessing adequacy or inadequacy of

__________________________________________________________________
28 RTAB
56

SELECT COMMITTEE, THURSDAY, 9th FEBRUARY 2017
capability. So I am more than happy to rest the position as that we will understand
Mr Coleman’s concerns, put them to the Minister and return on the policy issues, if that is –?
The Chairman: Yes.
1285

1290

1295

Q80. Mr Coleman: Can I just go on to the drugs side of things? This is a simple one, okay.
(Mr Allen: Okay.)
At this time, would it be appropriate to be putting through psychoactive substances into the
list of drugs which are in the schedule in here? On page 15 of the Bill it lists a ‘controlled drug’.
There is now a test for psychoactive substances. The Centre for Advanced Science and
Technology in the UK Home Affairs … and it is now within the law here as a test. So I just
wondered whether now it would be NICE putting it through.
Mr Allen: Well, from a drafting perspective, there is nothing to prevent an amendment being
moved either here in the Legislative Council or when it goes to the Keys once there is a policy
appetite for it. So if the Department is in agreement then an amendment could easily be moved.
Q81. Mr Coleman: That is there as a controlled substance now for the Prison and everywhere
else, so it would be useful putting it in.

1300

Mr Allen: This Bill has been under construction for some time, so it is understandable that
there may have been some more recent developments that were not taken into consideration
initially.
1305

1310

1315

Mr Coleman: Okay.
Mr Black: Mr Coleman, the aim when drafting was to accept that the legislation that our
colleagues in Home Affairs use in respect of drugs generally and particularly in psychoactive
substances seems to rapidly change as more modifications are made to some of these
substances in an attempt to evade legislative control. Our aim when drafting this was to put in
mirroring positions so that it automatically keeps up.
It may be that we have to check that that is effective and I will certainly speak to my
colleagues at Home Affairs to make sure, but our aim is to have in here what the Department of
Home Affairs has, so we are not looking to lag behind the Department of Home Affairs.
I will ask Mr Allen to check that the mechanism is drafted – and he has made it clear that he
himself did not draft the legislation. I will ask him to check that that is an effective mechanism.
But I am confident that the Minister’s policy aim was to say that anything here should match the
standards applied through the legislation promoted by the Department of Home Affairs.
So thank you, that will be useful and we will check that to make sure.

1320

1325
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Q82. Mr Coleman: It has been put in because I have been involved in the legislation changes
for the Prison. They did it through a Customs and Excise Act about possession, supplied – all that
sort of stuff – because the test now works on effect of the brain receptors, rather than the
chemical construction, (Mr Black: Right.) because with all of the psychoactive substances one of
the problems with it was that they kept changing the formula and you could not specify, and our
legislation said you have got to put the exact formula down to ban it. Now you do not for
psychoactive substances. If it affects certain receptors in the brain it is a psychoactive substance
and you do not have to keep changing it to cope with new versions.
Mr Black: I think the Department will be happy to mirror things that have been worked out at
that level.
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Q83. The Chairman: Okay, thank you. Inspection of driving licences next, with reference to
clause 22 – and this is something that the transport organisation has raised as well this morning
with us, and I know Mr Hannon was present through the whole of that session.
It gives authorised examiners the power to ask a person to produce his or her driving licence
for inspection – meaning a constable does not have to be present. You have said in the recent
submission this would allow the Police to utilise their resources elsewhere, so what reassurances
can you give that power is not going to be abused by authorised examiners – and isn’t this part
of the Police’s job?
Mr Black: Whilst, Mr Chairman, I am sure you are right to say that at the moment this is part
of the Police’s job, as successive Ministers for the Department of Home Affairs have made clear,
budget cuts have had a significant impact on their ability to ensure the safety of the population
as a whole from the wide range of potential crimes that it faces.
In very simple terms, our examiners need to be able to work at the side of the road or where
they find vehicles to ensure that they are safe for use. A particular case might be that we
operate roadside checks, either for basic safety checks or for more thorough checks of certain
types of vehicle. At the moment, we need a police constable there to confirm the identity of the
driver, if that is the case, because we have not got the power to ask for their licences, as you
have noticed. We could ask the Chief Constable to provide officers to do this, and indeed we
have traditionally done so, but the Chief Constable made it clear to, I think, the public generally
that his officers are very stretched. If we can relieve them of a fairly low-grade job then those
officers can be used for other things. These are not people who will be working around the
Island asking everybody for their licence. It will be closely in association with their duties in
respect of public safety and particularly of the safe operation of vehicles. As we have said in our
answer, there has been a relation to the testing of goods vehicles and public passenger vehicles
to confirm identity.
So I think whilst I agree with you that it is currently part of what the Police do, it will allow for
us to operate without the Police. That is not so the Police would not continue to assist us, but it
would give an option if the Chief Constable felt his officers were better deployed or were more
urgently needed on other tasks.

1365

Mr Allen: If I may, Mr Chairman, could you clarify the sort of abuse that you think this might
be subject to?

1370

Q84. The Chairman: We have heard the concerns raised by the trade association this
morning, but the point I am making is that budget cuts are one thing – the public are rightfully
concerned that what we have is the appropriate people to be pulling in vehicles off the highway
network: the Police Force, not officers of a Government Department.

1375

Q85. The Clerk: Mr Hannon was here earlier and heard Mrs Broad speaking about her
concern. As a female driver, she was concerned that somebody who is not in a uniform, i.e. an
authorised inspector, may ask her to stop late at night or early in the morning and how would
she know that was an authorised examiner and what would happen if she refused to stop?

1380

Mr Black: The situation, I think, could be subject to a number of reassurances. Firstly,
departmental vehicles are identified as being departmental vehicles; departmental staff wear –
in this case it would be high-visibility – clothing clearly identifying them as members of
Department staff; and departmental staff are issued with identity documentation.
So I think it would be relatively easy for an appointed, authorised examiner to confirm to the
satisfaction of somebody that they are a genuine person. Although I would defer yourself,
Mr King, to Mr Allen, I believe that even if stopped by a police constable you have the option of
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driving henceforth to a police station if you are unsure of their identity. That may be apocryphal
but that has always been my personal understanding.
I think there would be a great difference between somebody who made it clear that they
were not comfortable and did not wish to stop and the matter could then be followed up, and
somebody who drove past blaring their horn and trying to, in the common parlance, do a
runner.
So I do not envisage this being a significant problem. It is important in the absence of an MOT
system that the Department’s officers can make sure that the vehicles on the road are safe. The
Department went to consultation a couple of years ago. The public were very clear in response
to that consultation. Whilst there was no wish to see an MOT-style test or an annual
roadworthiness test for all vehicles on the Island, there was an acceptance that vehicles should
be maintained in a safe condition before being used on the road. In the absence of a compulsory
annual test – and I have to be clear the Department is still of the view that there is no need to
bring in such a test at the moment – then provision has to be made for assessment of vehicles
that are either reported to us as being in some way a cause for concern or observed by us as
being a cause for concern.
A roadside test, whether done at winter in an advisory ‘check your lights, check your brakes,
check your wipers’ way as is done currently with the road safety colleagues now in the
Department of Home Affairs, or something targeted more particularly at heavy goods vehicles –
where, of course, we all remember the accident involving the loss of a wheel causing the death
of a cyclist, which has prompted great concern – we have to have the ability to protect public
safety, and the Department is asking here simply to be allowed to find a cost-effective,
proportionate and fair way to do that. Asking the driver of a vehicle to confirm their identity is,
in my view, reasonable. The Department has put that forward as a measure it would like to have
in place and would hope that you would accept this and move the legislation through on the
basis drafted.

1410
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1420

Q86. The Chairman: I think what we have, though, here is the start of a slippery slope,
because I do not think anybody argues against what you are trying to achieve; the issue is about
the pulling in of motorists off the highway network without a police officer. My own view is that
really is unacceptable. Police officers are there for that very purpose and that is what the public
have the confidence in, and to suddenly say the budget cuts mean that they cannot provide a
police constable to pull traffic in, when they have effectively traffic police doing these jobs, is not
the sort of reassurance the public want.
I think all of the things you were talking about, looking at the safety elements, nobody would
argue with. This is the issue about potentially officers of a Government Department having the
powers to stop traffic and pull them in, and I think that is where the concern has been raised.
Mr Black: Mr Chairman, officers of Government Departments have far more stringent
powers under a wide range of legislation that has been approved by Tynwald.

1425
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1435

Q87. The Chairman: To stop traffic?
Mr Black: Not to stop traffic per se, but as you know, Mr Chairman, I was previously an
authorised inspector for health and safety and you have the power to take any item into
possession, including, if you wished to, traffic. There was not a specific power to stop traffic, but
it is a wide range of powers available to officers of that sort and those powers are still held today
by health and safety inspectors, and many other powers are held by many other enforcement
officers.
Q88. The Chairman: But you do not pull in random vehicles on a dark winter’s evening into a
layby.
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Mr Black: But I think it would be unlikely that we pulled in random vehicles on a dark winter’s
evening at all. As you know, I am responsible for the safety of my staff and I would have to
question whether that would be a safe way to act. It is unlikely that we would pull in random
vehicles and we are –
1440

Q89. The Chairman: That is what it says in the legislation.

1445

Mr Black: – talking here about … That means effectively any vehicle. We are talking here
about authorised members of staff – authorised examiners. This is not simply saying that anyone
with the DoI hi-vis jacket may stop any vehicle at the time it suits them. There are a small
number of highly trained examiners employed at our Vehicle Test Centre who regularly work
with the Police, and this provision is being put forward by the Department to allow it to ensure
public safety in a way that the Department believes is consistent and appropriate with the issues
caused.

1450

Q90. The Chairman: But the Police are easily identifiable. They already are renowned. All
over the world police forces pull in vehicles on highway networks. The point is that what we are
doing here is we are, effectively, doing away with the job of the Police to pull in those vehicles. It
does not sit well.
1455

Mr Black: Mr Allen could –
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Mr Allen: If I may, Mr Chairman, on the issue of public confidence I think it is appropriate to
emphasise the fact that the doctrine of parliamentary sovereignty as applies in the UK applies
equally here. The point I am trying to make is that Tynwald has absolute power to set the rules,
and everything that the public now has confidence in the Police’s ability and their
appropriateness to carry out is a result of that power having been conferred on the Police by
Tynwald. Equivalently, if Tynwald were now, for whatever reason, to confer some of that power
on to other officers, that would be the very genesis of something that the public could
eventually be given an opportunity then to have confidence in.
From the Department’s perspective, they have indicated that the Police have made it clear to
them that their resources are stretched, so whereas in times gone by and up until now the
Police have had responsibility for a wide range of things, they have made it abundantly clear that
their now dwindling resources do not facilitate them carrying out all of those functions
simultaneously and satisfactorily.
I know I am drifting into policy here but I think it is unavoidable. One of the things that I think
needs to be asked – certainly of the public, through public consultation – is which would they
prefer, given the fact that the Police, who once used to be able to carry out a wide range of tasks
adequately and now are no longer able to, whether or not anyone thinks that they ought to be
able to. Resources do not now permit, so it therefore means that people have to make a choice.
If members of the public were asked to choose between the Police being available to come to
their aid if someone is trying to break in to their house, for instance, as opposed to those same
police officers being unavailable because they are standing on the side of the highway to
accompany a departmental officer to ask someone for their driver’s licence, then that is
something that the public would have to determine and assess whether or not their confidence
in who will stop them, if not a police officer, is something that outweighs someone being able to
come to their aid when they are under threat.
These are the sorts of decisions that have to be made in the policy arena and we ask Tynwald
to sanction it on that basis. So if it is that adequate safeguards are put in place in the legislation
to address those legitimate concerns spoken of by Mr King, that persons can have confidence
that anyone who is not a police officer who tries to get them to stop on the highway is a bona
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fide person, those can be put in place. But the bottom line is when those provisions are put in
place it will allow the Police’s dwindling resources to be better deployed.
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Q91. The Chairman: Thank you for that submission. I think that is the point that we are
making: that the Department is asking the legislators to give them this power and it is right that
we fully question why they want this power (Mr Allen: Absolutely.) and why – and obviously it is
something we will ask the Police, and both myself and Mr Coleman are members of the
Department of Home Affairs and we will obviously seek to ask them why – they can no longer
provide the resource.
But of course the question is: what reassurances can you give that this power will not be
abused by authorised examiners? We need to know more because at the moment in the
legislation we do not know quite how that is going to be operated and I am still uneasy with the
fact that at the moment we are handing over power to officers of a Department to pull in
vehicles. There need to be safeguards.
Mr Black: Mr Chairman, you are handing over the power to the Department to authorise
examiners to do this duty, but the Department in many cases places constraints around its
officers about the way they do their duty and I do not think the Department would have any
difficulty in guaranteeing to you that authorised examiners would not be permitted to be under
some kind of frolic of their own, stopping vehicles wherever they so fancied. This is not
something we do regularly; it requires some consideration, some preparation, and generally
speaking the selection of a suitable location. Typically in the past we have used areas such as the
Grandstand where vehicles can be safely brought to a halt, where the drivers can be shown any
problems with their vehicle away from any danger from passing traffic.
This is not some issue of subterfuge or covert surveillance. The aim here is to increase road
safety; the aim is to be visible. It is not just the case that we want to pull over every vehicle and
examine it, but we want people to be aware that their vehicle may be examined, and whilst you
drive past perhaps somebody being checked, the next nine people might be thinking, ‘When I
get home I will check my tyres just to be sure.’ That is the point. The point is to ensure public
safety.
I am fairly sure that the Minister would say that this is a proportional and proportionate
response to the need to ensure public safety on the highway. But he will of course take your
view, the views of your Committee into consideration and we can either look to a legislative
constraint on that power or we can provide you some other reassurance. I understand your
concerns and I am happy to undertake that the Department will respond to your Committee
with further thoughts.
Q92. The Chairman: You mention road safety there. Why then was the Road Safety Division
of your Department transferred to the Police, presumably with their budget?
Mr Black: It was transferred with the budget and it was transferred to promote better joinedup working. As you, I suspect, were aware from your own time in the Department, for many
years a number of organisations have been promoting road safety: the fire brigade, the Police
and ourselves. Two of those organisations were within the Department of Home Affairs and it
made sense to transfer the small number of people involved and the budget involved so that the
Department of Home Affairs would take the lead on it all. That provides better joined-up
working and it allows for better securing of public safety.
Q93. The Chairman: So have they taken the budget and are now saying that they do not have
a budget to deal with these matters, because that is –?
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Mr Black: The budget for road safety that was transferred was simply related to the salaries
of the officers involved and the small amount of money available for PR campaigns, publicity
leaflets and adverts and the like. The Department has never funded police officers doing their
duties. It does fund the authorised examiners.
I do not think there is any suggestion, and certainly there is no suggestion from me, that the
Department of Home Affairs took our money and then spent it on other things. The money we
transferred was not for stopping vehicles at the roadside. That has been a longstanding function
and one that has for a long time caused us difficulty with availability of police officers when, as
Mr Allen has said, the officers are generally deployed to those things that the public might feel
were more pressing and more urgent, but that is a policy choice.
Q94. The Chairman: Okay, I think we have given that one a good airing. Anything else?
Okay, we can go on to enforcement of fines now. Clause 24 provides for the Department to
seize or immobilise a vehicle where the owner has not paid vehicle duty or has not paid a fine.
So would this apply if the fine was nothing to do with motoring, because that obviously … the
wording appears to be a little wide. Where are the safeguards in that, that this is not just any old
fines that are on the record at the Registry and they could not trot along with the recovery truck
and take somebody’s Merc off their drive?
Mr Black: Mr Chairman, I think your point is very valid. The Department’s intention is to
restrict this to motoring-related fines. If your view is that the drafting needs a degree of
tightening up then I am sure Mr Allen will provide any modification required. It certainly is not
the intention to cover any fine. It is fines incurred as a result of the activity related, so effectively
we are talking about traffic fines, parking fines and any fine for infringing motoring or related
legislation.
I think that is a useful observation, Mr Chairman, and I will ask Mr Allen to go through the
fine detail of the drafting and make sure that concern is addressed.

1565

Q95. Mr Coleman: Mr Chairman, I have to confess that when I read it I thought it was almost
giving you the powers of a bailiff (Laughter) to turn up and take the car and the telly!
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Mr Black: On reflection of the observation, I can see why that concern exists. It is not the
policy intention to do that and we will make sure that I ask Mr Allen to tighten that so that the
definition of fine is closely related to what was the Department’s intention.
Q96. The Chairman: Thank you very much indeed.
Of course there are the other issues that go a bit deeper, of the ownership of the vehicle and
it could be on finance or even a hire car, for example. So there are quite a few issues there. I
think probably, unless anybody has got anything further to add, that is something that I am
pleased you are going to have a look at.
Obviously it says as well that you can make regulations. The process of enforcing fines might
need modification. So if we can maybe leave that one with you, that whole issue, and it would
be helpful before we report if you could keep in touch with the Committee Clerk and let us know
what your proposals are, because obviously when we bring our report, if the Department is
minded that there are some amendments you wish to bring then it will just make the process a
bit more streamlined.
That brings us in to vehicles used for the purposes of crime. In reference to clause 31 you
proposed that it should be possible for a court to impose a driving ban on someone who used a
vehicle for the purpose of crime. This was one of the ones that you said you were happy to drop
the clause. In our view, it does open up quite a few problems of unfairness. So if you are happy
to remove that clause, what are your reasons, just for the record?
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Mr Black: Mr Hannon has got the detail on this, Mr Chairman, so I will ask him to speak for
the Department.
Mr Hannon: Gentlemen, the primary reason for the clause in the first instance was about
proceeds from crime and trying to, again, put in place situations whereby we could be seen to
be tough on crime, for want of a better way of doing it.
Bearing in mind that these sort of vehicles in the UK, for example, or American TV series are
usually the wonderfully attractive sports vehicles or the like that are worth mega millions and so
forth, when we look at the sort of crimes that go on in the Isle of Man it seems to be more like
your old clapped-out Sierra and such like. So the reason why we revisited this one in light of your
queries earlier on was to go back and see whether or not it was a viable proposition to take
these cars off the road and in effect punish the criminal element and to cover some of the costs.
Q97. The Chairman: And of course it includes a driving ban.

1605

Mr Hannon: And as Mr Robinson has just advised there, it was also reflecting changes
brought in in the UK to try again bringing this to a similar sort of level, so the Police here have
similar sorts of powers and so forth as their colleagues in the UK.
Bearing in mind the standard of vehicles, the quality of the vehicles, the likely sale price of
these vehicles, it is more likely to fall into scrap rather than desirable and saleable.

1610

Q98. The Chairman: So in the UK then, if somebody is driving the getaway vehicle or the van
full of the jewels from the jewellery robbery, could they be subject to a driving ban as well as
their punishment in the UK?
1615

Mr Hannon: Absolutely.
Q99. The Chairman: So that is a provision that is already in the UK?
Mr Black: In the UK.

1620

Q100. The Chairman: When looking at this provision, had you particularly looked at what the
positive or negative impact of that has been? Has there been any case history?

1625

Mr Hannon: I cannot give you case examples. What I can suggest is that the problem with the
criminal fraternity, as you know, is the law does not really matter; it is just trying to put things in
place to show that we are trying to do the right thing.

1630

Q101. The Chairman: Yes, I appreciate it is a difficult one. I was recently involved in helping
someone report, in the UK, a cloned vehicle that was running around London clocking up
congestion charges. Clearly the activity of that person, when we looked at the pictures, was
there was possibly fly-tipping and all sorts of things involved. So it is not an easy thing to deal
with, but it is interesting to know. So obviously we will consider the question.

1635
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Mr Black: Perhaps if I may be so bold, Mr Chairman, the Department’s aim was to simply try
to improve the options available, and in the situation you have given, if the person does not
legitimately own that vehicle and is not going to be paying any fines due to their means, then
perhaps the only thing the courts can do is take their driving licence.
Whether it is appropriate to use traffic and motoring legislation in place of more general
legislation on criminal behaviour is a question, I think, for your Committee, but that is the reason
why this Minister was happy to drop that – because our legislation is about traffic and transport
and this is perhaps straying beyond that. It may be for social good and the motives, I am
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convinced, were good motives, but the Minister would be, I think, content if you were to say this
does not fit right – that although the intention is right, it is not the right way to achieve this. The
Department would be happy to accept that view.
1645

Q102. Mr Coleman: I think for the primary offence the judge would be allowed to say ‘and
we will confiscate the car’, the car will be confiscated and then it is all done at one time. The
sentencing is all one thing. If it was a thermic lance it would be no problem, they would do it.
1650

Q103. The Chairman: Can we talk about tyres now, the safety regulations? This is to do with
the part-worn tyre market, similar to the UK.
You say that a recent survey established that there is a trade in part-worn tyres existing in the
Island. Who did the survey and is this really a problem here on the Island that needs this
regulation?

1655

1660

1665

1670

1675

Mr Black: I think I should perhaps be clear at the outset, Mr Chairman: tyres were included
here simply as an example, as a sort of thing that this power could be used for. It could just as
easily be used for cycling. This is the power to make safety regulations. Officers, on behalf of the
Department, simply tried to find out if there were any cases where you could buy part-worn
tyres on the Island and they found that you could. I suspect, Mr Chairman, if you were to go on
to one of the online classified advert sites you could find a set of wheels and tyres for your
vehicle or a vehicle like it quite readily available. That might be a private trade and you might
say, ‘Well, under the consumer protection legislation it wouldn’t apply,’ but it might still mean
that somebody bought tyres in good faith that were dangerous or were cut or damaged in some
way. This was only put as an example of what might be achieved if there were the need for it.
The Department is not proposing to make any changes to legislation on tyres at all. It used this
as an example of where, in the UK, a nuisance has been addressed through safety legislation
made under this sort of legislative provision.
We could use safety regulations to cover second hand tyres. They could be used … For
example, we have covered the issue of the 1.5 metre space. We could use them, for example, to
cover lighting to be used on cycles. There are a whole range of things that could be covered by
them, so this simply allows for the Department to make safety regulations. It is a power to make
regulations. This is just one example.
Q104. The Chairman: It does say in the explanatory notes with the Bill:
If the section is enacted, DoI proposes to bring forward safety regulations that will fill the gap.

So are you saying now that actually those plans are shelved for the time being?

1680

Mr Black: There is no view either way. The Department, in the absence of having this
legislation move forward, has concentrated resources on other issues. Again it was designed
there to be an example. I think second hand tyres, and potentially any defective tyres, is a
concern to the Department and it would be another way of ensuring public safety.
I can go back to the Minister, Mr Chairman, and get you a confirmed view on whether we
would like to progress anything on second hand or used tyres as a priority or as something that
perhaps is in the longer term, and I will happily provide that for you in writing.

1685

1690

Q105. The Chairman: I think the problem really here is the terminology, isn’t it: ‘part-worn
tyres’ sounds quite sinister. It conjures up images of half the side missing, when actually that is
not what a part … What is a part-worn tyre? Surely it could be some tyres that have been on a
car for three months, the car has been involved in an accident so it has been written off, the
tyres are still pretty good, but surely they are part-worn tyres.
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1695

Mr Black: I think when it comes down to the detail of the regulations, Mr Chairman,
obviously they would be subject to appropriate scrutiny and any standards that were put in at
that time could be debated in a forum such as this.
I think I understand the point you are making. If I were offered the chance to buy a set of
tyres that you had carefully used for 100 miles at a good price I might think that was a very good
suggestion –
Q106. The Chairman: But legally they are still part-worn tyres.

1700

1705

1710

Mr Black: They are part-worn tyres. If you said to me, ‘My car has been written off because
I’ve had a terrifying accident and I locked up at 70 miles an hour,’ I would probably suggest you
could keep your tyres, (The Chairman: Yes.) but the detail would be in that legislative provision,
not here. This simply makes the enabling power.
So I am more than happy to engage in a debate with you and to seek the Minister’s view on
part-worn tyres; but, if I may be so bold as to venture, that does not really change the decision
on whether this is a correct provision. The provision allows the Department to make safety
regulations. That is a provision the Department is keen to maintain. I am happy to separate out
the debate on what is a part-worn tyre and engage with you in more detail outside this process.
Q107. The Chairman: Yes. I think obviously the message that has gone out with the Bill,
especially in the explanatory notes, is that you have given it as an example, we accept that; but
you have also said that if it is enacted then you do propose to bring forward these regulations.
So it is a little bit more than an example: it is basically telling the industry that you are bringing
regulations in to regulate part-worn tyres.

1715

Mr Black: No, I accept that and, as I say, Mr Chairman, I am happy to reflect on that and
confirm whether that is a short-term intention or an intention that this Minister is less keen on
pursuing.
1720

Q108. The Chairman: Yes, okay, because obviously we were going to ask for a copy of the
survey; but if it is on the basis that you have said, then that is fine, we can engage some more in
that.
And again, our observation was it looks like you were copying powers of the OFT, that they
already have the Consumer Protection Act, so why not just ask the OFT to bring in …?

1725

Mr Black: It is absolutely the case that the Department would not seek to legislate for
something that was adequately catered for in legislation already on the statute book in other
areas; that would be unnecessary, so we would work closely with our colleagues in the OFT to
make sure that that did not happen.
1730

Q109. The Clerk: Can I follow up on that, please, Mr Chairman, because this is something
which I did not understand. In the Consumer Protection Act 1991 it says:
8(1) A person shall be guilty of an offence if he —
(a) supplies any consumer goods which fail to comply with the general safety requirement;

And it says:
(2) … consumer goods fail to comply with the general safety requirement if they are not reasonably safe having
regard to all the circumstances, including —
(a) the manner in which … the goods are being … marketed …
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1735

1740

1745

1750

1755

And so it goes on. And within this 1991 Act there is a mechanism for enforcing that, which
involves notices and presumably going and getting people to explain whether they think the
goods are safe etc.
The Bill which this Committee is looking at proposes that the Department – that is the
Department of Infrastructure – has ‘the same functions as those of the Isle of Man Office of Fair
Trading in respect of road traffic, road transport, or related matters’, but it does not say in the
OFT’s existing legislation that they cannot operate in respect of road traffic, road transport or
related matters. So why do you need the legislation?
Mr Black: I think in answer to the first element of your observation, Mr King, I would wish to
be reassured as to the definition of ‘consumer’. I, as you might recall, spent some years working
at the Office of Fair Trading and my previous colleagues might be somewhat ashamed of me for
not remembering the definition of ‘consumer’ under the 1991 Act, but the vast bulk of the work
of the Isle of Man’s Office of Fair Trading is about protecting the individual consumer. A business
could buy part-worn tyres and may not therefore be covered. I am afraid I do not have the Act in
front of me, I have not studied it for many years and I would have to either ask Mr Allen if he
knows the definition of ‘consumer’ under that Act … It is best perhaps that I respond to you in
writing.
I do understand the generality of your view that if the OFT has the wide-ranging power to
look after consumer safety items they could do motorcycle helmets just as well as we could do
motorcycle helmets. It is not something I have enough detail on to give you a confident answer
now. I think the principle we would wish to avoid is any duplication. So I am happy to review
your point – I think it is useful, thank you – and we will check to make sure that we avoid any
potential duplication.
The Chairman: Thank you.

1760

Q110. Mr Coleman: With reference to clause 34, which is the regulation of professional
drivers, it introduces the requirement that a professional driver’s card must be renewed every
five years. You have said that there have been similar provisions in the UK since 2008. Can you
confirm that in the UK all HGV drivers have to renew their certificate every five years?
1765

Mr Black: That is my understanding, Mr Coleman.

1770

1775

1780

Q111. Mr Coleman: Okay. Moving on a bit to general driving licences at clause 37, in this
clause provisions are made for a newly qualified driver’s licence to be revoked if he or she
collects six or more penalty points. We asked you if you had considered introducing black box
technology and you said you want to wait until the industry standards are in place. How long do
you think this will take?
Mr Black: At the moment, Mr Coleman, the aim of the provision inserted here is to respond
to the concerns of the people of the Island about accidents involving young people. The
Department obviously understands those concerns, and, as you know, there was a peak of
unpleasant and distressing accidents involving young people and I think everyone felt that
something must be done.
The Department, of course, though, is mindful that it is not just the age of a driver that
impacts upon their behaviour, and we are also mindful that equality legislation is under
consideration by the Branches and we need to be prudent as to how we move forward. The
statistics that have been shown to me suggest that if we simply worked on age, then any
restrictions we had in place would probably last until someone was in their mid-20s and might
then indeed have to be returned when somebody reached something beyond retirement age.
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1790

1795

1800
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We looked at drafting legislation that was based more on experience, i.e. the number of
years you had driving, but much as in your example with the drugs legislation that does not
quite get to the issue. The provision is simply here that whilst somebody is learning, any
gathering of points beyond six was such that they lose their licence much more readily.
The black box technology is something we are aware of. There are a number of competing
systems and whilst the Department feels that they are obviously worthwhile – they obviously, as
given in evidence by Ms Broad, encourage better driving and reduce premiums – that is a
voluntary measure. The Department could expect this equipment to be of a standard that might
be ready within a few years, but even if they were ready now a judgement would have to be
taken by the Minister, and ultimately by Tynwald, as to whether it was the right thing to do to
monitor everybody’s driving all the time if they were a new licence holder. I suspect there will be
issues raised by some about civil liberties, about tracking, about Big Brother, and whilst the
technology has an option for learners, or indeed their parents, who wish to use it … I can
certainly see why people would wish to use it. It might give you a lower premium and it
certainly, on the evidence of Ms Broad, has been shown to improve driving standards, and as a
choice of an individual that is clearly worthwhile, but for the state to require everyone to do so
might be quite significant. I do not know how much this equipment costs. If, let’s say, the black
box costs several hundred pounds, is that a reasonable cost to impose on new drivers? Is it
something that is affordable? Who is going to monitor it? If we require everyone to have a black
box who has been driving, let’s say, for less than two years, do we only download their black box
in the event of an accident? I believe, listening to Ms Broad, that it is used perhaps on an annual
basis to check whether your driving was good and then give you a refund. I can see the sense of
that, but how are we to do that as a state? I am not disagreeing with you about the potential
benefit of the technology; what I am less sure about is how we would mandate its use and make
it compulsory for everyone.

1810

1815

1820

1825

1830

1835

Q112. The Chairman: I want to come back to the professional drivers, if I may. Obviously this
was quite an issue raised by the Island Road Transport Association and what they are saying is
that they think it is going to put in an unnecessary cost. But also the actual process of this, the
fact that there is no actual test – it all does seem a bit pointless. Is it not just creating more
bureaucracy and red tape for this training?
And how do you see it working? Obviously they explained how it is in use in the European
Union and in the United Kingdom and how local drivers, if they wish to drive in Great Britain,
have to have the ticket. Is it really needed on the Isle of Man?
Mr Black: Mr Chairman, if I may, my reading of this is that the question does not arise now.
The legislation was intended to allow the Department to do this if needed, and the questions of
whether it will be required, whether it is appropriate and whether it is timely could surely be
addressed at the point when the Department brought it forward.
As to why the Department would seek to take the enabling powers now, as we have already
discussed, the modification of road traffic legislation is a massive task. You are talking here
about items of 1985 legislation, and whilst I accept that there are issues of legislative policy
about to what extent a Department can act under the authority of Tynwald without going back
for express approval, the Department is not looking for the power to make these rules off its
own bat without consultation, without authority from Tynwald. The Department is simply
looking for something that can be done through a secondary rather than a primary route, so if
Tynwald is convinced that at the time that is a proper measure to be put in place, at that point
Tynwald can consider it, and if Tynwald then wishes to have a Select Committee to look into this
issue I am sure that colleagues from the road transport industry would be very keen to put their
views. But it is not a decision for now; it is an enabling provision so that if it arises it could be
done swiftly. If the situation is such that other jurisdictions change their legislation so that
people with a Manx driving licence could not drive in the UK without it, there might be a need to
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act very swiftly to allow those businesses who, for example, transport domestic goods
backwards and forward to rapidly gain access to the market. If we had to resort to primary
legislation for that, their businesses might be impeded for months or years.
1840

Q113. The Chairman: But at the moment they are actually taking it in the UK, I understand,
so they are covered by the UK ticket, or permit or whatever.

1845

Mr Black: I understand there have been some recent changes about the ability for Isle of
Man driving licence holders to hold a CPC card. It is a very detailed and complex area and not
one I am well equipped to –
Q114. The Chairman: But potentially they are saying that you cannot hold one of our cards
unless you have got one of our licences – is that …? As in the UK are saying that.

1850

Mr Black: I think that was the position. (Mr Hannon: Recently, yes.) This has been changing
very quickly. The Department is not seeking to address this issue now; it is seeking to have the
power to address it when it needs to.
1855

1860

Q115. The Chairman: Okay. And presumably – I do not have the details before me – these
regulations … If you get the enabling powers in the Act, the regulations made under those
enabling powers presumably then would need Tynwald approval. Which process of approval
does it use? Is it the full approval?
Mr Black: It is full approval by Tynwald.
Q116. The Chairman: Right, so it would be a motion?
Mr Black: It would be a motion for debate and for vote.

1865

Q117. The Chairman: Okay. Well, that I think would give certainly the commercial operators
some comfort that there is a further process here, and also you have indicated that at the
moment it is not particularly on the radar but could be. Okay, thank you for that. We have dealt
with the driving licences.
1870

Q118. The Clerk: Can I ask a question about the black boxes, just coming back to that? Is
there anything to stop an insurer offering motor insurance in the Isle of Man asking a customer
to use a black box?
1875

Mr Black: My understanding, Mr King, would be that effectively your agreement with your
insurer is a contract under civil law, and if both parties enter into that contract willingly then you
would have to abide by it. So, if your insurer says ‘I’ll give you 10% off if you have a black box’
and you say ‘Tick that box, yes, I’d like to do that’, then I think your contractual part of the
bargain is to have that black box in return for that discount.

1880

Q119. The Clerk: So it could be that a market like that could develop irrespective of any
primary legislation or lack of it.

1885

Mr Black: I think it is entirely foreseeable that if insurers get sufficient confidence in the
technology they will say ‘if you are under 18 years old we will not insure you unless you have a
black box’ and the market could absolutely drive that.
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Q120. The Chairman: Of course the data could actually prove a driver’s innocence as well as
guilt.
1890

Mr Black: Absolutely, and where people are voluntarily surrendering their data the issues
about Big Brother and data protection perhaps recede; where the state is requiring them to
make their data available for inspection, then I think we are into potentially much more
extensive argument.
1895

1900

Q121. The Chairman: I am just conscious of the time, so we will quickly, if we may, just go
through the last couple of points that we have and then give you the opportunity to comment
on anything we have not raised that maybe you heard from the Road Transport Association to
reply to.
The lawnmower exemption, clause 59: we did write and ask why this exemption was not
included in the Act originally but we have not really got an answer to that, so is there anything
you can add to that at this stage?

1905

Mr Robinson: Clearly none of the people here were involved at that time. We can only
assume that they did not envisage other types of vehicles coming along, but we are seeing that
technology beginning to appear.

1910

Q122. The Clerk: This goes back to the difference which the Committee started with at the
very beginning between the Road Traffic Act 1985 and the Road Traffic Regulation Act 1985. The
Road Traffic Act 1985 has a little more exemption in it; the Road Traffic Regulation Act 1985 has
not, and you have put it in. I do not think the Committee has got a problem with that, but it is
just a curiosity: why wasn’t it there in the first place?

1915

Mr Black: It could be anything form political intent through to forgetfulness. I think it has
been there some years, as you have spotted, Mr King. I cannot answer your question, I am
afraid.
The Chairman: We are not quite in lawnmower season yet, anyway, are we!

1920

1925

1930

1935

Mr Black: Probably safe for now, I think, Chairman!
Q123. The Chairman: The final point we wish to raise before we give you the opportunity to
wind up: clauses 69 to 71, the removal of vehicles causing offence.
Section 2(2) of the Local Government (Miscellaneous Provisions) Act allows an appropriate
authority to remove an abandoned vehicle from any land in the open air. Section 2(3) requires
the authority to give notice to the occupier first and say that if the occupier objects then the
vehicle will not be removed. We thought that under the Bill this requirement was being
removed, but having read your answer we can see there is a similar requirement under the Bill
at clause 73; but the new provision says regulations may make provision about giving notice of
the removal of a vehicle to prescribed persons. What happens if you give the notice of the
removal to the occupier of the land and the occupier says, ‘That’s my car, don’t remove it’?
Mr Robinson: My understanding of this clause is to enable the powers that be, in this case
the local authority, to remove unsightly vehicles that are deemed to be offensive to the
generality of society; whether that is on privately owned land or not is not the issue. So you are
right to say if it is deemed unsightly or inappropriate then it could be removed.
Q124. The Chairman: So this is a heavier power than in the old legislation?
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1940

1945

Mr Black: The intention was to allow vehicles that caused offence to the community, but
were not at the moment able to be removed, to be dealt with. So, for example, if a car is
currently taxed but clearly abandoned on the side of the road with flat tyres and bits missing, it
is still a road-legal vehicle unless it is … I expect there would be a point where we could say that
it is unsafe, but it could be causing offence in some way or covered in moss and there are
examples where local authorities have said they would like, much in the way we have done with
dilapidated buildings recently, to make sure their amenity and environment is of a good order.
This is an improvement to the current system that is being sought because there appear to
be loopholes in what we have at the moment that make it difficult for them to clear up the
areas.

1950

Q125. The Chairman: That is fine if it is on the road, but this appears to be if it is on their
private land. (Mr Black: Potentially.) Isn’t that overstepping the boundary between people’s
private life and private property to be able to just come on the land and take things?
1955

Mr Allen: If I may, Mr Chairman, I would just like to bring to your attention Article 1 of the
First Protocol to the European Convention on Human Rights. It reads:
Every natural or legal person is entitled to the peaceful enjoyment of his possessions. No one shall be deprived of
his possessions except in the public interest and subject to the conditions provided for by law and by the general
principles of international law.

And then it goes on to say:
The preceding provisions shall not, however, in any way impair the right of a state to enforce such laws as it
deems necessary to control the use of property in accordance with the general interest or to secure the payment
of taxes or other contributions or penalties.

1960

1965

As I am sure you are well aware, the European Convention on Human Rights does apply to
the Isle of Man and we have incorporated it into legislation by the Human Rights Act 2001.
My point is simply this: these powers or these rights that you are speaking to are not
absolute. There is a qualification on them, particularly highlighted in ‘necessary to control the
use of property … in the general interest’. I believe what my colleagues have been saying is that
the power to remove an unsightly vehicle is something that is deemed necessary in the general
interest, so viewed in that way it would not be infringing Convention rights because it would fall
within the qualification.
Q126. The Chairman: I am just wondering how it would infringe someone’s peaceful rights,
unless … Mr Henderson.

1970

1975

1980

Q127. Mr Henderson: Can I just ask Mr Black if we already have existing powers to remove
vehicles from private land in any case – we certainly used to, where a notice could be applied,
and it was seven or 14 days if I remember rightly, if it was causing a detriment to the area;
perhaps the Bray Hill case is one of the most infamous I can think of at the minute, at the
bottom there by the old shop, where trucks and burger vans were parked, rusting to death – and
this is simply a way to move the whole situation forward?
Mr Black: The intention is very much, Mr Henderson, exactly that where there is a situation
where the individual may be content for a vehicle to rust in their front yard but the public are …
much like with dilapidated property if it brings down the area, if it causes concern to neighbours
and potentially in some cases could cause a safety risk. In the example you quote that is a freely
available area that looks like the pavement, even though it is private property.
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It is designed to simplify the existing power. There is no intention to go running round
everybody’s back garden collecting any vehicle they might be saving up there for future
restoration. The aim is to deal with vehicles that are on a road or in a public place.
1985

Q128. The Chairman: But it is not simplifying, though, is it; it is extending the power.
Mr Black: Well, with reference to the text in front of you:
(1) This section applies if a complaint is made to an appropriate authority that —
(a) a vehicle is on a road or in a public place;

1990

Q129. The Clerk: The Bill deletes from subsection (2) the words ‘subjection to subsection (3)’,
so the Local Government (Miscellaneous Provisions) Act as it would be amended says an
appropriate authority may remove from any land in the open air any vehicle which appears to
the authority to have been abandoned.
Mr Black: That is right, and it deletes that subsection. You are correct, thank you.

1995

Q130. The Clerk: And that subsection was the subsection which said (Mr Black: The public
place.) you are to tell the owner of the land, and if they object you cannot take the vehicle.
Mr Black: You are correct, Mr King. As amended, it would delete that phrase, wouldn’t it.
2000

Q131. The Clerk: So the safeguard is removed (Mr Black: Yes.) and authorities will be able to
take a vehicle from private land notwithstanding any objection from the owner of the land.

2005

Mr Black: Where it appears to the authority to have been abandoned, (The Clerk: Yes.) so it
is not any vehicle and notice still has to be served. A notice has to be affixed to a vehicle stating
the vehicle is not removed by the date specified.
Q132. The Clerk: Where does it say that?

2010

Mr Black: That is the new paragraph (3).
Q133. Mr Henderson: Can I just clarify, gentlemen, then, what we are saying here is we are
extending the old DoLGE power, where it was a Government job to do that, and filtering it out to
the local authorities to enable them to act more in a local authority way, if I can put it like that.

2015

Mr Black: Yes, I think that is reasonable. It will allow them to deal with vehicles that cause an
offence in a measured way, even if those vehicles are not on the highway.

2020

Q134. The Clerk: I am sorry, but in the new section 3A which is to be inserted in the Local
Government (Miscellaneous Provisions) Act 1984 – ‘This section applies if a complaint is made …
that a vehicle is on a road or in a public place’ – that is where we have affixing a notice to a
vehicle, so you are not required to affix a notice to a vehicle on private land.
Mr Black: In a public place I think that is the case, yes.

2025

Q135. The Clerk: So a public place includes …?
The Chairman: I think that comes back to the question of –
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2030

Mr Black: I am not sure of the definition of a public place under the main legislation.
Q136. The Chairman: Well, it would not be somebody’s garden, I would not have thought.

2035

Mr Black: And it is probably not defined. Would it help, Mr Chairman if we collate a
document with ‘as amended’, so you get something –?

2040

Q137. The Clerk: We have got it. Mr Allen provided that to the Committee several months
ago and it is extremely useful. (Mr Black: So you have got it.) Yes, and it does appear that you
have taken a power to take a vehicle off somebody’s land without telling them and without their
permission.
Mr Black: Without affixing a notice.
The Clerk: Yes.

2045

Q138. The Chairman: Yes. And if it is deemed that it has got to be abandoned in the view of
the person who is going to take the vehicle, if the owner was to become aware of it and say ‘It’s
not abandoned, it’s my car’, which comes back to my original question … What happens if they
say ‘It’s not abandoned, that’s mine, don’t remove it’?
2050

Mr Black: I think the Department would be more than happy to make sure that the drafting
was clarified in such a way that the notice provision was put back in.

2055

2060

2065

2070

Q139. The Chairman: Yes, that is something I think the Committee would be interested in.
I just refer to the new section 6(3) of this Act, which says regulations may make provision
about giving notice of the removal, so it may be that the intention is to put notice that way, but
that is not the same as in the 1984 Act.
I think it would be useful to the Legislative Council for the Department to be able to explain
exactly how this is supposed to work. Is it meant to be a greater power than you had in 1984, or
is it just meant to be a rewrite to the same effect?
Mr Black: I think the intention is to be able to tackle a nuisance that currently cannot be
tackled by virtue of the way the legislation is drafted, but not to remove the safeguards for so
doing. So, if it is in a public place and causing nuisance the vehicle could be dealt with, but the
owner should still be given the appropriate warning etc.
It would appear from your discussion that we have somehow let one bit go undrafted on the
basis that it will be in the regulations, so I think we should clarify that for you and return to you
in writing. That would be the most prudent course of action.
Q140. Mr Henderson: I just want to ask a further question: under the old DoLGE powers a
vehicle could be removed from private land. (Mr Black: Yes, it could.) It would have to be
noticed. So what this is doing – just for my understanding – is not actually beefing up anything; it
is devolving the powers to the local authority in order for them to be able to take on some of the
central function of the Government role that already pre-existed to what you are doing now.

2075

Mr Black: As far as I can work out, Mr Henderson, the only change from that – as you refer to
it, the old DoLGE power – is that if a vehicle is taxed, nothing could be done about it. Now a
vehicle could be taxed but fall under the definition of causing an offence, and so could be
addressed.
2080
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Q141. Mr Henderson: Under the old DoLGE power, though, I have had vehicles removed
from private land.
Mr Black: If they were taxed … can you recall?
2085

Q142. Mr Henderson: No, I cannot be honest about that, but they were noticed and they
were abandoned and Government did remove them from private land.

2090

2095

Mr Black: You are absolutely right, I think, Mr Henderson. There was one approach for the
highway and one approach for private land, (Mr Henderson: Correct.) and our abandoned
vehicles officer still uses those, but this I think will provide for the case where it is on private
land and taxed but still causing a problem.
Q143. Mr Henderson: And which was an anomaly brought to light by some local authorities
because they were being lambasted by their ratepayers for failure to fulfil their own functions.
Mr Black: That is correct, so it is trying to improve a situation by closing a loophole, not trying
to go running round the Island collecting vehicles from gardens.
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Mr Henderson: Thank you for that. Thank you, Mr Chairman.
Q144. The Chairman: Finally, then – I appreciate it has been quite a long session – is there
anything you would like to comment on from the submission this morning from the Island Road
Transport Association which we have not already covered, and anything further you would like
to add at this stage?
Mr Black: Unfortunately, Mr Chairman, I did not hear all the submission. However, I did note,
of course, the concern raised in respect of the 1.5 metres and the obvious comments and
sensible comments made about how do we guarantee that passing place.
I think if you were to look at the new Programme for Government you will see that there is a
provision for an increased interest in and support for ‘active transport’, which is a phrase that is
designed to include cycling and walking and getting people away from the car and carbonfuelled vehicles. So there appears to me to be a clear interest from the Department in trying to
make cycling be seen as safe and a good thing to do. Of course there are people who, I think as
we heard this morning, would say that that takes both the motorist and the cyclist to play their
part. The concerns about the types of lighting, safety equipment worn, all of that, could be
addressed through the safety regulations power that we have discussed at some length this
morning.
The 1.5 metres is not something that is currently departmental policy. There is no current
provision for 1.5 metres as a clearance, as has been noted I think by Mr Coleman. There is
reference in the Highway Code as to how a motorist should pass a cyclist, and indeed of course
there is guidance for a cyclist in there about how they should conduct themselves on the
highway, but there is nothing in this legislation that addresses that 1.5 metre issue. It was not
the Department’s intention to use this session to discuss that 1.5 metres – of course, it has been
raised by others – but the safety regulations power would allow us to address that sort of issue,
subject to the agreement of Tynwald, if at some point it were needed.
Whilst I think the overall Government position is that the benefits to health and the benefits
to the environment are such that cycling should actively be encouraged, certainly there is no
decision yet on whether we should change the law to allow that. The steps the Department is
taking at the moment are more to do with providing appropriate facilities, trying to make sure
that there are cycle routes and that people have areas where they can choose to cycle in safety,
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and if they can be segregated in some way from the motorist then I am sure that would work
both for the cyclist and for the representatives who have attended before you today.
2135

The Chairman: Yes, okay. Thank you for that and thank you very much indeed for your time
in coming in and giving evidence to the Committee.
With that, the Committee will now bring this session to a close and will sit in private. Thank
you.
The Committee sat in private at 1.20 p.m.
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Passed:
Commenced:

23 September 1985
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See endnotes

AN ACT to repeal and re-enact with amendments certain enactments relating
to road traffic and for connected purposes.
GENERAL NOTES
1.
The maximum fines in this Act are as increased by the Criminal Justice (Penalties,
Etc.) Act 1993 s 1.
2.
References to the Treasurer are to be construed in accordance with the Treasury
Act 1985 s 7.
3.
References to the Finance Board are to be construed in accordance with the
Treasury Act 1985 s 6.
4.
References to a Board of Tynwald are to be construed in accordance with the
Government Departments Act 1987 s 7.
EDITORIAL NOTE: The text of this Act does not reflect the changes in terminology
made in relation to the institutions of the European Union by the European Union
(Changes in Terminology) Order 2012 (SD 606/12), commenced 1 November 2012.
These changes will be incorporated when other amendments are made to the Act.

PART I – PRINCIPAL ROAD SAFETY PROVISIONS
Offences connected with driving of motor vehicles
1

Causing death by dangerous driving
[P1988/52/1; P1991/40/1]

A person who causes the death of another person by driving a mechanically
propelled vehiclemechanically propelled or animal-drawn vehicle dangerously
on a road or other public place is guilty of an offence.1 2

c
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Causing serious bodily harm by dangerous driving
A person who causes serious bodily harm to another person by driving a
mechanically propelled vehiclemechanically propelled or animal-drawn vehicle
dangerously on a road or other public place is guilty of an offence.3 4

2

Dangerous driving
[P1988/52/2; P1991/40/1]

A person who drives a mechanically propelled vehiclemechanically propelled
or animal-drawn vehicle dangerously on a road or other public place is guilty of
an offence.5 6

2A

Meaning of dangerous driving
[P1988/52/2; P1991/40/1]

(1)

2B

For the purposes of sections 1, 1A and 2 a person is to be regarded as
driving dangerously if (and, subject to subsection (2), only if) —
(a)

the way he drives falls far below what would be expected of a
competent and careful driver, and

(b)

it would be obvious to a competent and careful driver that driving
in that way would be dangerous.7

(2)

A person is also to be regarded as driving dangerously for the purposes
of sections 1, 1A and 2 if it would be obvious to a competent and careful
driver that driving the vehicle in its current state would be dangerous.8

(3)

In subsections (1) and (2) “dangerous” refers to danger either of injury to
any person or of serious damage to property; and in determining for the
purposes of those subsections what would be expected of, or obvious to,
a competent and careful driver in a particular case, regard shall be had
not only to the circumstances of which he could be expected to be aware
but also to circumstances shown to have been within the knowledge of
the accused.

(4)

In determining for the purposes of subsection (2) the state of a vehicle,
regard may be had to anything attached to or carried on or in it and to
the manner in which it is attached or carried.9

Causing death by careless or inconsiderate driving
P1988/52/2B

A person who causes the death of another person by driving a mechanically
propelled vehiclemechanically propelled or animal-drawn vehicle on a road or
other public place without due care and attention, or without reasonable
consideration for other persons using the road or place, is guilty of an offence.10
11
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Causing serious bodily harm by careless or inconsiderate driving
A person who causes serious bodily harm to another person by driving a
mechanically propelled vehiclemechanically propelled or animal-drawn vehicle
on a road or other public place without due care and attention, or without
reasonable consideration for other persons using the road or place, is guilty of
an offence.12 13

3

Careless or inconsiderate driving
[P1988/52/3; P1991/40/2]

A person who drives a mechanically propelled vehiclemechanically propelled
or animal-drawn vehicle on a road or other public place without due care and
attention, or without reasonable consideration for other persons using the road
or place is guilty of an offence.14 15

3ZA Meaning of careless or inconsiderate driving
P1988/52/3ZA

3A

(1)

This section has effect for the purposes of sections 2B, 2C, 3 and 3A.

(2)

A person is to be regarded as driving without due care and attention if
(and only if) the way the person drives falls below what would be
expected of a competent and careful driver.

(3)

In determining for the purposes of subsection (2) what would be
expected of a competent and careful driver in a particular case, regard
must be had not only to the circumstances of which the accused could be
expected to be aware but also to any circumstances shown to have been
within the knowledge of the accused.

(4)

A person is to be regarded as driving without reasonable consideration
for other persons only if those persons are inconvenienced by the
person’s driving.16

Causing death by careless driving when under influence of drink or
drugs
[P1988/52/3A; P1991/40/3]

(1)

c

If a person causes the death of another person by driving a mechanically
propelled vehicle mechanically propelled or animal-drawn vehicle on a
road or other public place without due care and attention, or without
reasonable consideration for other persons using the road or place,
and —
(a)

he is, at the time when he is driving, unfit to drive through drink
or drugs; or

(b)

he has consumed so much alcohol that the proportion of it in his
breath, blood or urine at that time exceeds the prescribed limit: or
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(ba)

he has in his body a specified controlled drug and the proportion
of it in his blood or urine at that time exceeds the limit for that
drug specified in the table set out in section 5AA(8); or17

(c)

he is, within 18 hours after that time, required to provide a
specimen in pursuance of section 6, but without reasonable excuse
fails to provide it,

he is guilty of an offence.18
(2)

3B

For the purposes of this section a person shall be taken to be unfit to
drive at any time when his ability to drive properly is impaired.19

Causing death by driving and at the time unlicensed, disqualified or
uninsured
P1988/52/3ZB

A person is guilty of an offence under this section if the person causes the death
of another person by driving a motor vehicle on a road and, at the time when he
or she is driving, the circumstances are such that the person is committing an
offence under —

4

paragraph 1(1) of Schedule 3 (driving otherwise than in
accordance with a licence);

(b)

paragraph 18 of Schedule 3 (driving while disqualified); or

(c)

paragraph 1(1) of Schedule 5 (using motor vehicle while
uninsured or unsecured against third party risks).20

Driving under age
(1)

5

(a)

A person shall not drive on a road a motor vehicle of any class unless —
(a)

he is of an age prescribed in relation to that class of vehicle; and

(b)

he complies with such conditions (if any) as are prescribed in
relation to a driver of his age and in relation to that class of
vehicle.

(2)

A person who drives, or causes or permits a person to drive, a motor
vehicle in contravention of subsection (1) shall be guilty of an offence.

(3)

Regulations made by the Department for the purposes of this section
may make such consequential, transitional, incidental or supplemental
provision as appears to the Department to be necessary or expedient for
the purposes of the regulations.21

Driving etc under influence of drink or drugs
[P1988/52/4; P1991//40/4]

(1)
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A person who, when driving or attempting to drive a mechanically
propelled vehiclemechanically propelled or animal-drawn vehicle on a
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road or other public place, is unfit to drive through drink or drugs is
guilty of an offence.22

5A

(2)

Without prejudice to subsection (1), a person who, when in charge of a
mechanically propelled vehiclemechanically propelled or animal-drawn
vehicle which is on a road or other public place, is unfit to drive through
drink or drugs is guilty of an offence.23

(3)

For the purposes of subsection (2), a person shall be deemed not to have
been in charge of a mechanically propelled vehiclemechanically
propelled or animal-drawn vehicle if he proves that at the material time
the circumstances were such that there was no likelihood of his driving it
so long as he remained unfit to drive through drink or drugs.24

(4)

The court may, in determining whether there was such a likelihood as is
mentioned in subsection (3), disregard any injury to him and any
damage to the vehicle.

(5)

For the purposes of this section, a person shall be taken to be unfit to
drive if his ability to drive properly is for the time being impaired.

(6)

A constable may arrest a person without warrant if he has reasonable
cause to suspect that that person is or has been committing an offence
under this section.

(7)

For the purpose of arresting a person under the power conferred by
subsection (6), a constable may enter (if need be by force) any place
where that person is or where the constable, with reasonable cause,
suspects him to be.25

Driving or being in charge of vehicle with alcohol above prescribed
limit
[P1998/52/5]

(1)

If a person —
(a)

drives or attempts to drive a mechanically propelled
vehiclemechanically propelled or animal-drawn vehicle on a road
or other public place, or26

(b)

is in charge of a mechanically propelled vehiclemechanically
propelled or animal-drawn vehicle on a road or other public
place,27

after consuming so much alcohol that the proportion of it in his breath,
blood or urine exceeds the prescribed limit he is guilty of an offence.
(2)

c

It is a defence for a person charged with an offence under
subsection (1)(b) to prove that at the time he is alleged to have committed
the offence the circumstances were such that there was no likelihood of
his driving the vehicle whilst the proportion of alcohol in his breath,
blood or urine remained likely to exceed the prescribed limit.
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The court may, in determining whether there was such a likelihood as is
mentioned in subsection (2), disregard any injury to him and any
damage to the vehicle.28

5AA Driving or being in charge of a mechanically propelled or animaldrawn vehicle with concentration of specified controlled drug above
specified limit
(1)

This section applies where a person (“driver”)—
(a)

drives or attempts to drive a mechanically propelled or animaldrawn vehicle on a road or other public place; or

(b)

is in charge of a mechanically propelled or animal-drawn vehicle
on a road or other public place,

and there is in the driver’s body a specified controlled drug.
(2)

The driver is guilty of an offence if the proportion of the drug in the
driver’s blood exceeds the limit specified in the table set out in
subsection (8) for that drug.

(3)

It is a defence for a driver charged with an offence under this section to
show that—

(4)

Page 14

(a)

the specified controlled drug had been prescribed or supplied to
the driver for medical or dental purposes;

(b)

the driver took the drug in accordance with any directions given
by the person by whom the drug was prescribed or supplied, and
with any accompanying instructions (so far as consistent with any
such directions) given by the manufacturer or distributor of the
drug; and

(c)

the driver’s possession of the drug immediately before taking it
was not unlawful under section 5(1) of the Misuse of Drugs Act
1976 (restriction of possession of controlled drugs) because of an
exemption in regulations made under section 7 of that Act
(authorisation of activities otherwise unlawful under foregoing
provisions).

The defence in subsection (3) is not available if the driver’s actions
were—
(a)

contrary to any advice, given by the person by whom the drug
was prescribed or supplied, about the amount of time that should
elapse between taking the drug and driving a mechanically
propelled or animal-drawn vehicle, or

(b)

contrary to any accompanying instructions about that matter (so
far as consistent with any such advice) given by the manufacturer
or distributor of the drug.
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(5)

If evidence is adduced that is sufficient to raise an issue with respect to
the defence in subsection (3), the court must assume that the defence is
satisfied unless the prosecution proves beyond reasonable doubt that it is
not.

(6)

It is a defence for a driver charged with an offence by virtue of
subsection (1)(b) to prove that at the time the driver is alleged to have
committed the offence the circumstances were such that there was no
likelihood of the driver driving the vehicle whilst the proportion of the
specified controlled drug in the driver’s blood remained likely to exceed
the limit specified in the table set out in subsection (8) for that drug.

(7)

The court may, in determining whether there was such a likelihood,
disregard any injury to the driver and any damage to the vehicle.

(8)

The following table specifies the controlled drugs for the purposes of this
section and, in each case, the limit in blood for the purposes of the
offence under subsection (2).

Table
Controlled drug

Limit
(micrograms per litre of blood)

c

Benzoylecgonine

50

Clonazepam

50

Cocaine

10

Delta-9-Tetrahydrocannabinol

2

Diazepam

550

Flunitrazepam

300

Ketamine

20

Lorazepam

100

Lysergic Acid Diethylamide

1

Methadone

500

Methylamphetamine

10

Methylenedioxymethamphetamine

10

6-Monoacetylmorphine

5

Morphine

80

Oxazepam

300

Temazepam

1000

(9)

The Department may, with the approval of Tynwald, make regulations
amending the table in subsection (8).

(10)

The regulations may set the limit in respect of a controlled drug as zero.29
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Breath testsPreliminary breath test30
[P1988/52/6]

(1)

If an accident occurs owing to the presence of a mechanically propelled
vehiclemechanically propelled or animal-drawn vehicle on a road or
other public place, a constable may, subject to subsection (4), require any
person who he has reasonable cause to believe was driving or attempting
to drive or in charge of the vehicle at the time of the accident to provide a
specimen of breath for a breath testpreliminary breath test.31

(2)

Where a constable in uniform has reasonable cause to suspect that a
person has been driving or attempting to drive or been in charge of a
mechanically propelled vehiclemechanically propelled or animal-drawn
vehicle on a road or other public place and has committed a specified
offencea serious driving offence whilst the vehicle was in motion, he
may, subject to subsection (4), require him to provide a specimen of
breath for a breath testpreliminary breath test.32

(3)

A person may be required under subsection (1) or subsection (2) to
provide a specimen either —

(4)

(a)

at or near the place where the requirement is made, or

(b)

if the requirement is made under subsection (1) and the constable
making the requirement thinks fit, at a police station specified by
the constable.

While a person is at a hospital as a patient he shall not be required to
provide a specimen of breath for a breath testpreliminary breath test
unless the medical practitioner in immediate charge of his case has been
notified of the proposal to make the requirement; and —
(a)

if the requirement is then made, it shall be for the provision of a
specimen at the hospital, but

(b)

if the medical practitioner objects on the ground that the
requirement would be prejudicial to the proper care and
treatment of the patient, the requirement shall not be made.33

(5)

A person who, without reasonable excuse, fails to provide a specimen of
breath when required to do so in pursuance of this section is guilty of an
offence.

(6)

A constable may arrest a person without warrant if —

Page 16

(a)

as a result of a breath testpreliminary breath test he has
reasonable cause to suspect that the proportion of alcohol in that
person’s breath or blood exceeds the prescribed limit, or34

(b)

that person has failed to provide a specimen of breath for a breath
testpreliminary breath test when required to do so in pursuance of
this section and the constable has reasonable cause to suspect that
he has alcohol in his body,35
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but a person shall not be arrested by virtue of this subsection when he is
at a hospital as a patient.
(7)

A constable may, for the purpose of —
(a)

requiring a person to provide a specimen of breath under
subsection (1) in a case where he has reasonable cause to suspect
that the accident involved injury to another person, or

(b)

arresting him in such a case under subsection (6),

enter (if need be by force) any place where that person is or where the
constable, with reasonable cause, suspects him to be.
(8)

In this section “breath testpreliminary breath test” means a preliminary
test for the purpose of obtaining, by means of a device of a type
approved by the Department of Home Affairs, an indication whether the
proportion of alcohol in a person’s breath or blood is likely to exceed the
prescribed limit.36

(9)

In this section “specified offence” means an offence under —
(a)

section 2 (dangerous driving); or

(b)

section 3 (careless or inconsiderate driving);

or such other offence as may be specified for the purpose of this
subsection by an order made by the Department.37 38

5BA Preliminary drug test
(1)

If any of subsections (2) to (5) applies a constable may require a person to
undertake a preliminary drug test administered by that constable or
another constable.

(2)

This subsection applies if a constable reasonably suspects that the
person—

(3)

(4)

c

(a)

is driving, is attempting to drive or is in charge of a mechanically
propelled or animal-drawn vehicle on a road or other public
place; and

(b)

has a drug in his body or is under the influence of a drug.

This subsection applies if a constable reasonably suspects that the
person—
(a)

has been driving, attempting to drive or in charge of a
mechanically propelled or animal-drawn vehicle on a road or
other public place while having a drug in his body or while unfit
to drive because of a drug; and

(b)

still has a drug in his body or is still under the influence of a drug.

This subsection applies if a constable reasonably suspects that the
person—
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(a)

is or has been driving, attempting to drive or in charge of a
mechanically propelled or animal-drawn vehicle on a road or
other public place; and

(b)

has committed a serious driving offence while the vehicle was in
motion.

This subsection applies if—
(a)

an accident occurs owing to the presence of a mechanically
propelled or animal-drawn vehicle on a road or other public
place; and

(b)

a constable reasonably believes that the person was driving,
attempting to drive or in charge of the vehicle at the time of the
accident.

(6)

A person commits an offence if without reasonable excuse he fails to
undertake a preliminary drug test in pursuance of a requirement
imposed under this section.

(7)

A constable may administer a preliminary drug test by virtue of any of
subsections (2) to (4) only if he is in uniform.

(8)

A preliminary drug test is a procedure by which a specimen of sweat or
saliva is—

(9)

(10)

(11)

Page 18

(a)

obtained; and

(b)

used for the purpose of obtaining, by means of a device of a type
approved by the Department of Home Affairs, an indication
whether the person to whom the test is administered has a drug in
his body.

A preliminary drug test may be administered—
(a)

at or near the place where the requirement to co-operate with the
test is imposed;

(b)

if the constable who imposes the requirement thinks it expedient,
at a police station specified by him; or

(c)

at a hospital.

A constable may arrest a person without warrant if ―
(a)

the person fails to undertake a preliminary drug test; and

(b)

the constable reasonably suspects that the person has a drug in his
body or is under the influence of a drug.

A constable may, for the purpose of —
(a)

requiring a person to undertake a preliminary drug test under
subsections (1) and (5) in a case where he has reasonable cause to
suspect that the accident involved injury to another person, or

(b)

arresting him in such a case under subsection (10),
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enter (if need be by force) any place where that person is or where the
constable, with reasonable cause, suspects him to be.39

6

Provision of specimens for analysis
[P1988/52/7; P1996/25/63]

(1)

(2)

In the course of an investigation into whether a person has committed an
offence under section 3A, 5 or 5Asection 3A, 5, 5A or 5AA a constable
may, subject to the following provisions of this section and section 7A,
require him —
(a)

to provide two specimens of breath for analysis by means of a
device of a type approved by the Department of Home Affairs, or

(b)

to provide a specimen of blood or urine for a laboratory test.40

A requirement under this section to provide specimens of breath can
only be made at a police station.
A requirement under this section to provide specimens of breath may
only be made —

(2A)

(3)

c

(a)

at a police station;

(b)

at a hospital: or

(c)

at or near a place where a preliminary breath test has been
administered or would have been so administered but for the
person’s failure to co-operate with it.41

A constable may not impose a requirement under subsection (2)(c) unless
the constable ―
(a)

is in uniform: or

(b)

has imposed a requirement on the person concerned to co-operate
with a preliminary breath test in circumstances where section
5B(1) applies.42

A requirement under this section to provide a specimen of blood or urine
can only be made at a police station or at a hospital; and it cannot be
made at a police station unless —
(a)

the constable making the requirement has reasonable cause to
believe that for medical reasons a specimen of breath cannot be
provided or should not be required, or

(b)

at the time the requirement is made a device or a reliable device of
the type mentioned in subsection (1)(a) is not available at the
police station or it is then for any other reason not practicable to
use such a device there, or

(c)

a device of the type mentioned in subsection (1)(a) has been used
at the police station but the constable who required the specimens
of breath has reasonable cause to believe that the device has not
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produced a reliable indication of the proportion of alcohol in the
breath of the person concerned, or
(d)

the suspected offence is one under section 3A or 5 and the
constable making the requirement has been advised by a medical
practitioner that the condition of the person required to provide
the specimen might be due to some drug;

but may then be made even though the person required to provide the
specimen has already provided or been required to provide two
specimens of breath.
(3)

A requirement under this section to provide a specimen of blood or urine
can only be made —
(a)

at a police station; or

(b)

at a hospital.43

(4)

If the provision of a specimen other than a specimen of breath may be
required in pursuance of this section the question whether it is to be a
specimen of blood or a specimen of urine and, in the case of a specimen
of blood, the question who is to be asked to take it shall be decided
(subject to subsection (4A)) by the constable making the requirement.44

(4A)

Where a constable decides for the purposes of subsection (4) to require
the provision of a specimen of blood, there shall be no requirement to
provide such a specimen if —
(a)

the medical practitioner who is asked to take the specimen is of
the opinion that, for medical reasons, it cannot or should not be
taken; or

(b)

the registered health care professional who is asked to take it is of
that opinion and there is no contrary opinion from a medical
practitioner,

and, where by virtue of this subsection there can be no requirement to
provide a specimen of blood, the constable may require a specimen of
urine instead.45
(5)

A specimen of urine shall be provided within one hour of the
requirement for its provision being made and after the provision of a
previous specimen of urine.

(6)

A person who, without reasonable excuse, fails to provide a specimen
when required to do so in pursuance of this section is guilty of an
offence.

(7)

A constable must, on requiring any person to provide a specimen in
pursuance of this section, warn him that a failure to provide it may
render him liable to prosecution.

(8)

A constable may arrest a person without warrant if ―
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(a)

the person fails to provide a specimen when required to do so in
pursuance of this section; and

(b)

the constable reasonably suspects that the person has alcohol or a
drug in his body or is under the influence of a drug.46 47

Choice of specimens of breath
[P1988/52/8]

(1)

Subject to subsection (2), of any two specimens of breath provided by
any person in pursuance of section 6 that with the lower proportion of
alcohol in the breath shall be used and the other shall be disregarded.48

(2)

If the specimen with the lower proportion of alcohol contains no more
than 50 microgrammes of alcohol in 100 millilitres of breath, the person
who provided it may claim that it should be replaced by such specimen
as may be required under section 6(4) and, if he then provides such a
specimen, neither specimen of breath shall be used.49 50

Of any two specimens of breath provided by a person in pursuance of section 6
that with the lower proportion of alcohol in the breath must be used and the
other must be disregarded.51

7A

Protection for hospital patients
(1)

(2)

7B

While a person is at a hospital as a patient, no specimen shall be taken
from that person nor shall that person be required to give permission for
a laboratory test of a specimen taken unless the medical practitioner in
immediate charge of the person’s case —
(a)

has been notified of the proposal to take the specimen or to make
the requirement; and

(b)

has not objected on the ground specified in subsection (2).

The ground on which the medical practitioner may object is, in a case
falling within subsection (1), that the requirement or the provision of the
specimen or (if one is required) the warning required by section 6(7) or
section 7DA(5) would be prejudicial to the proper care and treatment of
the patient.52

Detention of persons affected by alcohol or a drug
[P1988/52/10]

(1)

c

Subject to subsections (2) and (3), a person required to provide a
specimen of breath, blood or urine may afterwards be detained at a
police station until it appears to the constable that, were that person then
driving or attempting to drive a mechanically propelled
vehiclemechanically propelled or animal-drawn vehicle on a road, he
would not be committing an offence under section 5 or 5Asection 5, 5A
or 5AA.53
AT 23 of 1985
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A person shall not be detained in pursuance of this section if it appears to
a constable that there is no likelihood of his driving or attempting to
drive a mechanically propelled vehicle whilst his ability to drive
properly is impaired or whilst the proportion of alcohol in his breath,
blood or urine exceeds the prescribed limit.
A person shall not be detained in pursuance of this section if it appears to
a constable that there is no likelihood of his driving or attempting to
drive a mechanically propelled or animal-drawn vehicle whilst—

(3)

7C

(a)

the person’s ability to drive properly is impaired;

(b)

the proportion of alcohol in the person’s breath, blood or urine
exceeds the prescribed limit; or

(c)

the proportion of the specified controlled drug in the person’s
blood exceeds the limit specified in the table set out in section
5AA(8) for that drug.54

A constable must consult a medical practitioner on any question arising
under this section whether a person’s ability to drive properly is or might
be impaired through drugs and must act on the medical practitioner’s
advice.55

Use of specimens in proceedings for an offence under section 3A, 5
or 5AUse of specimens in proceedings for an offence under section 3A,
5, 5A or 5AA56
[P1988/53/15]

(1)

This section and section 7D apply in respect of proceedings for an offence
under section 3A, 5 or 5A.
This section and section 7D apply in respect of proceedings for an offence
under section 3A, 5, 5A or 5AA.57

(2)

Evidence of the proportion of alcohol or any drug in a specimen of
breath, blood or urine provided by or taken from the accused shall, in all
cases (including cases where the specimen was not provided or taken in
connection with the alleged offence), be taken into account and, subject
to subsection (3), it shall be assumed that the proportion of alcohol in the
accused’s breath, blood or urine at the time of the alleged offence was not
less than in the specimen.58
Evidence of the proportion of alcohol or any drug in a specimen of
breath, blood or urine provided by or taken from the accused shall, in all
cases (including cases where the specimen was not provided or taken in
connection with the alleged offence), be taken into account and —
(a)

Page 22

it is to be assumed, subject to subsection (3), that the proportion of
alcohol in the accused’s breath, blood or urine at the time of the
alleged offence was not less than in the specimen;
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it is to be assumed, subject to subsection (3A), that the proportion
of a drug in the accused’s blood or urine at the time of the alleged
offence was not less than in the specimen.59

That assumption shall not be made if the accused proves —
(a)

(b)

that he consumed alcohol before he provided the specimen or
before the specimen was taken and —
(i)

in relation to an offence under section 3A, after the time of
the alleged offence, and

(ii)

otherwise, after he had ceased to drive, attempt to drive or
be in charge of a vehicle on a road or other public place,
and60

that had he not done so the proportion of alcohol in his breath,
blood or urine would not have exceeded the prescribed limit and,
if it is alleged that he was unfit to drive through drink, would not
have been such as to impair his ability to drive properly.

The assumption in subsection (2)(a) shall not be made if the accused
proves —
(a)

(b)

(3A)

(i)

in relation to an offence under section 3A, after the time of
the alleged offence, and

(ii)

otherwise, after he had ceased to drive, attempt to drive or
be in charge of a vehicle on a road or other public place;
and

that had he not done so the proportion of alcohol in his breath,
blood or urine would not have exceeded the prescribed limit and,
if it is alleged that he was unfit to drive through drink, would not
have been such as to impair his ability to drive properly.61

The assumption in subsection (2)(b) is not to be made if the accused
proves—
(a)

(b)

c

that he consumed alcohol before he provided the specimen or
before the specimen was taken and —

that he took the drug before he provided the specimen or had the
specimen taken from him and—
(i)

in relation to an offence under section 3A, after the time of
the alleged offence, and

(ii)

otherwise, after he had ceased to drive, attempt to drive or
be in charge of a vehicle on a road or other public place;
and

that had he not done so the proportion of the drug in his blood or
urine—
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(b)

(6)

7D

in the case of a specified controlled drug, would not have
exceeded the limit specified in the table set out in
subsection 5AA(8) for that drug, and

(ii)

if it is alleged that he was unfit to drive through drugs,
would not have been such as to impair his ability to drive
properly.62

A specimen of blood shall be disregarded unless —
(a)

(5)

(i)

it was taken with the consent of the accused and either —
(i)

in a police station by a medical practitioner or a registered
health care professional; or

(ii)

elsewhere by a medical practitioner; or

it was taken from the accused by a medical practitioner under
section 7DA and the accused subsequently gave permission for a
laboratory test of the specimen.63

Where, at the time a specimen of blood or urine was provided by the
accused, he asked to be provided with such a specimen, evidence of the
proportion of alcohol or any drug found in the specimen is not
admissible on behalf of the prosecution unless —
(a)

the specimen in which the alcohol or drug was found is one of
two parts into which the specimen provided by the accused was
divided at the time it was provided, and

(b)

the other part was supplied to the accused.

Where a specimen of blood was taken from the accused under
section 7DA, evidence of the proportion of alcohol or any drug found in
the specimen is not admissible on behalf of the prosecution unless —
(a)

the specimen in which the alcohol or drug was found is one of
two parts into which the specimen taken from the accused was
divided at the time it was taken; and

(b)

any request to be supplied with the other part which was made by
the accused at the time when the accused gave permission for a
laboratory test of the specimen was complied with.64

Documentary evidence as to specimens in such proceedings
[P1988/53/16; P1996/25/1/37]

(1)

Evidence of the proportion of alcohol or a drug in a specimen of breath,
blood or urine may, subject to subsections (3) and (4) and to section 7C(5)
and (6),65 be given by the production of a document or documents
purporting to be whichever of the following is appropriate, that is
to say66 —
(a)

Page 24

a statement automatically produced by the device by which the
proportion of alcohol in a specimen of breath was measured and a
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certificate signed by a constable (which may but need not be
contained in the same document as the statement) that the
statement relates to a specimen provided by the accused at the
date and time shown in the statement, and
(b)

c

a certificate signed by an authorised analyst as to the proportion
of alcohol or any drug found in a specimen of blood or urine
identified in the certificate.

(2)

Subject to subsections (3) and (4), evidence that a specimen of blood was
taken from the accused with his consent by a medical practitioner or a
registered health care professional may be given by the production of a
document purporting to certify that fact and to be signed by a medical
practitioner or a registered health care professional.67

(3)

Subject to subsection (4) —
(a)

a document purporting to be such a statement or such a certificate
(or both such a statement and such a certificate) as is mentioned in
subsection (1)(a) is admissible in evidence on behalf of the
prosecution in pursuance of this section only if a copy of it either
has been handed to the accused when the document was
produced or has been served on him not later than 7 days before
the hearing, and

(b)

any other document is so admissible only if a copy of it has been
served on the accused not later than 7 days before the hearing.

(4)

A document purporting to be a certificate (or so much of a document as
purports to be a certificate) is not so admissible if the accused, not later
than 3 days before the hearing or within such further time as the court
may in special circumstances allow, has served notice on the prosecutor
requiring the attendance at the hearing of the person by whom the
document purports to be signed.

(5)

A copy of a certificate required by this section to be served on the
accused or a notice required by this section to be served on the
prosecutor may be served personally or sent by registered post or
recorded delivery service.

(6)

In this section “authorised analyst” means —
(a)

any person possessing the qualifications prescribed by regulations
under section 22(2) of the Food Act 1996 as qualifying persons for
appointment as a public analyst, and

(b)

any other person authorised by the Department of Home Affairs
to make analyses for the purposes of this section.68
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7DA Specimens of blood taken from persons incapable of consenting
(1)

(2)

(3)

(4)

(5)

Page 26

A constable may make a request to a medical practitioner for the
practitioner to take a specimen of blood from a person (“A”) irrespective
of whether A consents if —
(a)

A is a person from whom the constable would (in the absence of
any incapacity of A and of any objection under section 7A) be
entitled under section 6 to require the provision of a specimen of
blood for a laboratory test;

(b)

it appears to that constable that A has been involved in an
accident that constitutes or is comprised in the matter that is
under investigation or the circumstances of that matter;

(c)

it appears to that constable that A is or may be incapable (whether
or not A has purported to do so) of giving a valid consent to the
taking of a specimen of blood; and

(d)

it appears to that constable that that A’s incapacity is attributable
to medical reasons.

A request under this section —
(a)

shall not be made to a medical practitioner who for the time being
has any responsibility (apart from the request) for the clinical care
of A; and

(b)

shall not be made to a medical practitioner other than a police
medical practitioner unless —
(i)

it is not reasonably practicable for the request to be made
to a police medical practitioner; or

(ii)

it is not reasonably practicable for such a medical
practitioner (assuming the practitioner to be willing to do
so) to take the specimen.

It shall be lawful for a medical practitioner to whom a request is made
under this section, if the practitioner thinks fit —
(a)

to take a specimen of blood from A irrespective of whether A
consents; and

(b)

to provide the sample to a constable.

If a specimen is taken in pursuance of a request under this section, the
specimen shall not be subjected to a laboratory test unless A —
(a)

has been informed that it was taken; and

(b)

has been required by a constable to give permission for a
laboratory test of the specimen; and

(c)

has given permission.

A constable must, on requiring a person to give permission for the
purposes of this section for a laboratory test of a specimen, warn that
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person that a failure to give the permission may render the person liable
to prosecution.

7E

(6)

A person who, without reasonable excuse, fails to permit a laboratory
test of a specimen of blood taken from that person under this section is
guilty of an offence.

(7)

In this section “police medical practitioner” means a medical practitioner
who is engaged under any agreement to provide medical services for
purposes connected with the activities of the police force.69

Interpretation of section 3A and 5 to 7D
[P1988/52/11]

(1)

The following provisions apply for the interpretation of sections 3A and
5 to 7D.

(2)

In those sections —

“breath test” has the meaning given by section 5B(8);
“drug” includes any intoxicant other than alcohol;
“fail” includes refuse;
“hospital” means an institution which provides medical or surgical treatment
for in-patients or out-patients,
“the prescribed limit” means, as the case may require —
(a)

35 microgrammes of alcohol in 100 millilitres of breath,

(b)

80 milligrammes of alcohol in 100 millilitres of blood, or

(c)

107 milligrammes of alcohol in 100 millilitres of urine.

“registered health care professional” means a person (other than a medical
practitioner) who is —
(a)

a registered nurse; or

(b)

a registered member of a health care profession which is
designated for the purposes of this paragraph by an order made
by the Department.70

“controlled drug” has the meaning given to that expression by section 2 of the
Misuse of Drugs Act 1976;
“drug” includes any intoxicant other than alcohol;
“hospital” means an institution that provides medical or surgical treatment for
in-patients or out-patients;
“prescribed limit” means the proportion of alcohol prescribed in 100 millilitres
of a person’s breath, blood or urine but, if no proportion is prescribed, it
means the following proportion of alcohol in 100 millilitres —
(a)

c

of a person’s breath — 35 micrograms;
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(b)

of a person’s blood — 80 milligrams; or

(c)

of a person’s urine — 107 milligrams;

“preliminary breath test” has the meaning given to that expression by section
5B(8);
“preliminary drug test” has the meaning given to that expression by section
5BA(8);
“registered health care professional” means a person (other than a medical
practitioner) who is —
(a)

a registered nurse; or

(b)

a registered member of a health care profession this is designated
for the purposes of this paragraph by an order made by the
Department;

“specified controlled drug” means a controlled drug specified in the table set
out in section 5AA(8).71
(2A)

An order under subsection (2) shall be laid before Tynwald.72

(3)

A person does not provide a specimen of breath for a breath test or for
analysis unless the specimen —

(4)

(5)

8

(a)

is sufficient to enable the test or the analysis to be carried out, and

(b)

is provided in such a way as to enable the objective of the test or
analysis to be satisfactorily achieved.

A person provides a specimen of blood if and only if —
(a)

that person consents to the taking of such a specimen; and

(b)

the specimen is taken by a medical practitioner or, if it is taken in
a police station, either by a medical practitioner or by a registered
health care professional.73

The Department may by order vary any of the proportions of alcohol in
breath, blood or urine specified in —
(a)

section 7(2),

(b)

the definition of “prescribed limit” in subsection (2);

(c)

paragraph 11(3A) of Schedule 3.74 75

Motor racing on highways
[P1972/20/14]

(1)

Subject to subsection (2), a person who promotes or takes part in a race
or trial of speed between motor vehicles on a public highway shall be
guilty of an offence.

(2)

This section shall not apply in the case of a race or trial of speed on
public highways which are closed and the right of way thereover
suspended by or under any enactment.76
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Regulation of motoring events on public highways77
[P1972/20/15]

(1)

(2)

(3)

10

A person who promotes or takes part in a competition or trial (other than
a race or trial of speed) involving the use of motor vehicles on a public
highway shall be guilty of an offence unless the competition or trial —
(a)

falls within subsection (2), or

(b)

is authorised and is conducted in accordance with any conditions
imposed by or under regulations under this section.

Subsection (1) shall not apply to —
(a)

a competition in which no merit is attached to completing the
competition with the lowest mileage and in which, as respects
such part of the competition as is held on a public highway, there
are no performance tests and competitors are not timed except
that they may be required to finish by a specified time;

(b)

a competition in which, as respects such part thereof as is held on
a public highway, merit attaches to a competitor’s performance
only in relation to good road behaviour and compliance with the
Highway Code; or

(c)

a competition in which all the competitors are members of the
armed forces of the Crown and which is designated solely for the
purposes of their service training.

For the purpose of subsection (2) —
(a)

a competitor is “required” to do something if the rules of the
competition include a requirement of or an instruction to him,
compliance with which carries merit or non-compliance with
which carries de-merit, in the competition; and

(b)

“route” means a route which rules of the competition require, or
are likely to cause, the competitors to travel.

(4)

The Department may by regulations authorise, or provide for
authorising, the holding of such competitions and trials subject to such
conditions, including conditions requiring the payment of fees, as may
be imposed by or under the regulations.78

(5)

Regulations may prescribe the procedure to be followed, and the
particulars to be given, in connection with applications for authorisation
under the regulations.

Restriction on carriage of persons on motor cycles
[P1972/20/16]

It shall not be lawful for more than one person in addition to the driver to be
carried on any two-wheeled motor cycle, nor shall it be lawful for any such one
person to be so carried otherwise than sitting astride the cycle and on a proper
seat securely fixed to the cycle behind the driver’s seat, and if a person is carried

c
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on a cycle in contravention of this section the driver of the cycle shall be guilty
of an offence.

Offences connected with riding of pedal cycles
11

Dangerous cycling
[P1988/52/28; P1991/40/7]

(1)

A person who rides a cycle, not being a mechanically propelled vehicle,
on a road dangerously is guilty of an offence.

(2)

For the purposes of subsection (1) a person is to be regarded as riding
dangerously if (and only if) —

(3)

12

(a)

the way he drives falls far below what would be expected of a
competent and careful cyclist, and

(b)

it would be obvious to a competent and careful cyclist that riding
in that way would be dangerous.

In subsection (2) “dangerous” refers to danger either of injury to any
person or of serious damage to property; and in determining for the
purposes of those subsections what would be expected of, or obvious to,
a competent and careful cyclist in a particular case, regard shall be had
not only to the circumstances of which he could be expected to be aware
but also to circumstances shown to have been within the knowledge of
the accused.79

Careless and inconsiderate cycling
[P1972/20/18]

If a person rides a cycle, not being a mechanically propelled vehicle, on a road
without due care and attention, or without reasonable consideration for other
persons using the road, he shall be guilty of an offence.80

13

Cycling when under influence of drink or drugs
[P1972/20/19]

(1)

A person who when riding a cycle, not being a mechanically propelled
vehicle, on a road or other public place, is unfit to ride through drink or
drugs shall be guilty of an offence.81

(2)

A constable may arrest without warrant any person who within his view
commits, or whom he suspects on reasonable grounds to have
committed, an offence under this section.

(3)

In this section “unfit to ride through drink or drugs” means, as regards a
person riding a cycle, under the influence of drink or a drug to such an
extent as to be incapable of having proper control of it.

Page 30

AT 23 of 1985

108

c

Road Traffic Act 1985

14

Section 14

Regulation of cycle racing on highways
[P1972/20/20]

15

(1)

A person who promotes or takes part in a race or trial of speed on a
public highway between cycles, not being motor vehicles, shall be guilty
of an offence, unless the race or trial is authorised, and is conducted in
accordance with any conditions imposed, by or under regulations under
this section.

(2)

The Department may by regulations authorise, or provide for
authorising, for the purposes of subsection (1), the holding on a public
highway of races or trials of speed of any class or description or a
particular race or trial of speed, in such cases as may be prescribed and
subject to such conditions as may be imposed by or under the
regulations.82

(3)

Regulations under this section may prescribe the procedure to be
followed, and the particulars to be given, in connection with applications
for authorisation under the regulations.

(4)

Without prejudice to any other powers exercisable in that behalf, the
Chief Constable may give such directions with respect to the movement
of, or the route to be followed by, vehicular traffic, during such period, as
may be necessary or expedient to prevent or mitigate congestion or
obstruction of traffic, or danger to or from traffic, in consequence of the
holding of a race or trial of speed authorised by or under regulations
under this section, including a direction that any road or part of a road
specified in the direction shall be closed during any such period to
vehicles or to vehicles of a class so specified.

(5)

This section shall not apply to the case of a race or trial of speed on
public highways which are closed and the right of way thereover
suspended by or under any enactment.83

Restriction on carriage of persons on bicycles
[P1972/20/21]

c

(1)

It shall not be lawful for more than one person to be carried on a road on
a bicycle not propelled by mechanical power unless it is constructed or
adapted for the carriage of more than one person; and if a person is
carried on a bicycle in contravention of this section, each of the persons
carried shall be guilty of an offence.84

(2)

In this section references to a person carried on a bicycle include
references to a person riding the bicycle.
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Offences connected with traffic generally
16

Drivers to comply with traffic directions
[P1972/20/22]

(1)

Where a constable in uniform is for the time being engaged in the
regulation of traffic in a road, or where a traffic sign, being a sign of a
size, colour and type prescribed by regulations made by the Department,
or of another character authorised by the Department, under section 15
of the Road Traffic Regulation Act 1985 has been lawfully placed on or near
a road, a person driving or propelling a vehicle who —
(a)

neglects or refuses to stop the vehicle or to make it proceed in, or
keep to, a particular line of traffic when directed so to do by the
constable in the execution of his duty; or

(b)

fails to comply with the indication given by the sign,

shall be guilty of an offence.85
(2)

A traffic sign shall not be treated for the purposes of this section as
having been lawfully placed unless either —
(a)

the indication given by the sign is an indication of a statutory
prohibition, restriction or requirement; or

(b)

it is expressly provided by or under any provision of this Act or of
the Road Traffic Regulation Act 1985 that this section shall apply to
the sign or to signs of a type of which the sign is one;

and where the indication mentioned in paragraph (a) of this subsection is
of the general nature only of the prohibition, restriction or requirement to
which the sign relates, a person shall not be convicted of failure to
comply with the indication unless he has failed to comply with the said
prohibition, restriction or requirement.
(3)

17

For the purposes of this section a traffic sign placed on or near a road
shall be deemed to be of a size, colour and type prescribed, or of a
character authorised, as mentioned in subsection (1) and (subject to
subsection (2)) to have been lawfully so placed, unless the contrary is
proved.

Pedestrians, etc to comply with directions to stop given by constables
regulating vehicular traffic
[P1972/20/23]

Where a constable in uniform is for the time being engaged in the regulation of
vehicular traffic in a road, a person on foot, and a person driving, riding or
leading an animal, who proceeds across or along the carriageway in
contravention of a direction to stop given by the constable, in the execution of
his duty, either to persons on foot or to persons on foot and other traffic, shall be
guilty of an offence.
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Section 18

Special provisions as to stationary motor vehicles or trailers
(1)

If a person in charge of a motor vehicle or trailer allows the motor vehicle
or trailer (except through accidental causes) to rest on any road —
(a)

on the right-hand or off-side of the road with the front of the
motor vehicle facing on-coming traffic during the hours of
darkness,

(b)

and (c) [Repealed]86

he shall be guilty of an offence.
(1A), (1B) and (2) [Repealed]87
(3)

18A

19

This section and section 18A shall not apply to an ambulance, fire brigade
vehicle or police vehicle during such time as the vehicle is in actual use for
any emergency purpose, or to a motor vehicle or trailer during such time
as it is in actual use by any coastguard service provided by the
Department for the purposes of giving aid to persons in danger or vessels
in distress on or near the coast or to a motor vehicle or trailer during such
time as it is in actual use for civil defence or bomb disposal purposes.88

Parking near junctions
(1)

If a person in charge of a motor vehicle or trailer allows the motor vehicle
or trailer (except through accidental causes) to rest on any road within 7
metres of the junction of such road with another road (measured, in the
case of a road having a footway or verge, from the line of the kerb or
edge thereof produced across the junction), he shall be guilty of an
offence.

(2)

The Department may by order provide that subsection (1) shall not apply
to any length of road, or any junction, specified in the order; and
Schedule 2 to the Road Traffic Regulation Act 1985 applies to an order
under this subsection as it applies to an order under section 1 of
that Act.89

Leaving vehicles in dangerous positions
[P1972/20/24]

If a person in charge of a vehicle or a trailer causes or permits the vehicle or
trailer to remain at rest on a road in such a position or in such condition or in
such circumstances as to involve a danger of injury to other persons using the
road, he shall be guilty of an offence.90

c
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20

Duties on occurrence of an accident caused by presence of a motor
vehicle
[P1974/50/24; P1972/20/25 and 166; NI1970/2/151]

(1)

If in any case, owing to the presence of a motor vehicle on a road or other
public place, an accident occurs whereby —
(a)

any personal injury is caused to a person other than the driver of
that vehicle; or

(b)

injury is caused to any animal other than an animal in or on that
vehicle; or

(c)

damage is caused to a vehicle other than that motor vehicle or to
any other property on, constructed on, fixed to, growing in or
otherwise forming part of the land on which the road or place in
question is situated or land adjacent thereto;91

the driver of the vehicle —
(i)

shall stop;

(ii)

shall give to any person who on reasonable grounds
requires him so to do, his name and address, the name and
address of the owner of the vehicle and the identification
mark of the vehicle; and

(iii)

shall, in the circumstances of paragraph (a), produce to any
such person (except where the vehicle is an invalid
carriage) such a certificate of insurance or security, or other
evidence, as is mentioned in section 43(1).92

(2)

If, for any reason, the driver of the vehicle does not give the particulars
mentioned in subsection (1)(ii) or (whether or not those particulars are
given) the accident has directly or indirectly resulted in personal injury
to any other person, he shall report the accident and give those
particulars at a police station or to a constable as soon as possible and in
any case within 24 hours of the occurrence of the accident and, except
where the vehicle is an invalid carriage, produce such a certificate of
insurance or security, or other evidence, as is mentioned in section 43(1).

(3)

Subject to subsection (4), a person who knowingly contravenes any of the
provisions of subsections (1) and (2) shall be guilty of an offence.

(4)

A person shall not be convicted of an offence under subsection (3) by
reason only of failure to produce a certificate or other evidence if, within
5 days after the occurrence of the accident, the certificate or other
evidence is produced at such police station as may be specified by him at
the time when the accident was reported.

(5)

In this section —
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“animal” means any horse, cattle, ass, mule, sheep, pig, goat or dog;
“motor vehicle” includes a trailer drawn thereby;
“personal injury” includes injury resulting in death.

20

Duty of driver or rider of a vehicle on occurrence of an accident
(1)

This section applies where, owing to the presence of a vehicle on a road
or on any other public place, an accident occurs in which —
(a)

a person other than the driver or rider of the vehicle sustains a
personal injury;

(b)

an animal is injured or killed, not being an animal that was in, on
or
attached to the vehicle or that comprised it; or

(c)

any relevant property other than the vehicle is damaged.

(2)

The driver or rider of the vehicle must stop the vehicle and keep it
stationary at or near the place where the accident occurred for as long as
is reasonably necessary to comply with subsection (3).

(3)

The driver or rider must —
(a)

provide his name and address;

(b)

provide the name and address of the owner of the vehicle; and

(c)

in the case of a motor vehicle, provide its identification mark and
(other than in the case of an invalid carriage) produce evidence of
insurance or security for the vehicle,

to any person who has reasonable grounds for requiring them.
(4)

If —
(a)

for any reason the driver or rider fails or is unable to comply with
a requirement under subsection (3); or

(b)

nobody requires the driver or rider to comply with that
subsection,

the driver or rider must report the accident, provide the information and
produce the evidence required by the subsection at a police station or to
a constable as soon as possible but in any case within 24 hours of the
occurrence of the accident.
(5)

Despite the fact that the driver or rider may have complied with
subsection (3), if the accident has directly or indirectly resulted in
personal injury to another person, the driver or rider must —
(a)

report the accident; and

(b)

provide the information and produce the evidence required by
subsection (3),

at a police station or to a constable as soon as possible but in any case
within 24 hours of the occurrence of the accident.
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(6)

Subject to subsection (7), a driver or rider is guilty of an offence if he fails
―
(a)

to comply with subsection (2), (4) or (5); or

(b)

to comply without reasonable excuse with subsection (3).

(7)

A driver or rider shall not be convicted of an offence under subsection
(6)(a) for failing to comply with subsection (4) or (5) by reason only of
failure to produce evidence of insurance or security for the vehicle if
within 5 days after the occurrence of the accident the driver or rider
produces the evidence at such police station as may be specified by him
at the time when he reported the accident.

(8)

In this section —

“animal”, in respect of an animal that is injured or killed in an accident, means
an ass or a horse, bovine animal, mule, sheep, pig, goat or dog;
“personal injury” includes injury resulting in death;
“relevant property” means any other vehicle or any other property on,
constructed on, fixed to, growing in or otherwise forming part of the
land on which the road or place where the accident occurred is situated
or land adjacent to that road or place;
“rider”, in respect of a vehicle, does not include a passenger carried on a
vehicle;
“vehicle” includes a ridden animal or a trailer drawn by a vehicle.93

21

General provisions as to accident inquiries
[P1972/20/26]

(1)

Where an accident arises out of the presence of a motor vehicle on a road,
the Department may direct an inquiry to be made into the cause of the
accident.94

(2)

Where any such accident has occurred, if a justice of the peace is satisfied
on information in writing that there is reasonable cause he may issue a
warrant in writing authorising an authorised person to enter premises at
a reasonable time within 14 days of the issue of the warrant and then a
person authorised by the Department in that behalf may, on production
if so required of the warrant, inspect any vehicle in connection with
which the accident arose, and for that purpose may enter at any
reasonable time any premises where the vehicle is; and if a person
obstructs a person so authorised in the performance of his duty under
this subsection, he shall be guilty of an offence.95

(3)

If in any case the Department considers that an inquiry to be made by it
under this section should be made by means of the holding of a public
inquiry, it may direct a public inquiry to be held.96
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A report made by or to the Department as the result of an inquiry under
this section shall not be used in evidence by or on behalf of a person by
or against whom any legal proceedings are instituted in consequence of
the accident to which the inquiry relates.97

Ancillary provisions for preventing, or mitigating effects of, accidents
22

Penalisation of tampering with motor vehicles
[P1972/20/29]

If, while a motor vehicle is on a road or on a parking place provided by a
Department or a local authority, a person otherwise than with lawful authority
or reasonable cause gets on to the vehicle or tampers with the brake or other
part of its mechanism, he shall be guilty of an offence.98

23

Penalisation of holding or getting on to a vehicle in order to be towed
or carried
[P1972/20/30]

24

(1)

If a person otherwise than with lawful authority or reasonable cause
takes or retains hold of, or gets on to, a motor vehicle or trailer while in
motion on a road, for the purpose of being carried, he shall be guilty of
an offence.

(2)

If a person takes or retains hold of a motor vehicle or trailer while in
motion on a road for the purpose of being drawn he shall be guilty of an
offence.

Protective helmets for motor cyclists
[P1972/20/32 and 33]

(1)

The Department may make regulations requiring persons driving or
riding (otherwise than in side-cars) on motor cycles of any class specified
in the regulations, or riding on an animal of any class so specified, to
wear protective helmets of such description as may be so specified.99

(2)

Any person who drives or rides on a motor cycle or rides on an animal in
contravention of regulations under subsection (1) shall be guilty of an
offence.100

(3)

The Department may make regulations prescribing (by reference to
shape, construction or any other quality) types of helmet recommended
as affording protection to persons on or in motor cycles or riding animals
from injury in the event of accident.101

(4)

If a person sells, or offers for sale, a helmet as a helmet for affording
protection as aforesaid, and the helmet is neither —
(a)

c

of a type prescribed under subsection (3),
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(b)

[Repealed]102

he shall, subject to subsection (5), be guilty of an offence.

24

(5)

A person shall not be convicted of an offence under subsection (4) in
respect of the sale or offer for sale of a helmet if he proves that it was sold
or, as the case may be, offered for sale for export from the British Islands.

(6)

The provisions of Schedule 1 shall have effect in relation to
contraventions of subsection (4).

(7)

In this section and in Schedule 1, “helmet” includes any headgear, and
references in this section to selling or offering for sale include
respectively references to letting on hire and offering to let on hire.

(3)

If the Department is satisfied that safety regulations under Part II of the
Consumer Protection Act 1991 make appropriate provision for regulating
the sale of helmets for use by persons on or in motor-cycles or riding
animals, the Department may by order repeal any provision of this
section (except subsections (1) and (2)) and Schedule 1, and any relevant
provision of Part I of Schedule 6, appearing to the Department to be
superseded by the said Part II and those regulations.103

Protective helmets
(1)

The Department may make regulations that require a person driving or
riding in or on a vehicle of a specified class or riding on an animal of a
specified class to wear a protective helmet of a specified description.

(2)

A person is guilty of an offence if he drives or rides in or on a vehicle or
rides on an animal in contravention of regulations made under
subsection (1).

(3)

The Department may make regulations prescribing, by reference to
shape, construction or any other quality, types of helmet recommended
as affording protection to a person on or in a vehicle or riding on an
animal from injury in the event of an accident.

(4)

A person is guilty of an offence if he sells, or offers for sale, a helmet as a
helmet for affording protection as mentioned in subsection (3) and the
helmet is not of a type prescribed under that subsection.

(5)

However, a person shall not be convicted of an offence under subsection
(4) in respect of the sale or the offer for sale of a helmet if he proves that
it was sold or offered for sale for export from the British Islands.

(6)

Schedule 1 has effect in respect of a contravention of subsection (4).

(7)

If the Department is satisfied that safety regulations under Part II of the
Consumer Protection Act 1991 make appropriate provision for regulating
the sale of helmets for use by persons in or on vehicles or riding on
animals, the Department may by order repeal any provision of this
section (except subsections (1) and (2)) and Schedule 1, and any relevant
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provision of Part I of Schedule 6, appearing to the Department to be
superseded by the said Part II and those regulations.

25

(8)

In subsection (1) “specified” means specified in the regulations.

(9)

A reference in this section to sell or to offer for sale includes to let on hire
or to offer to let on hire.

(10)

In this section and in Schedule 1 “helmet” includes any headgear.104

Seat belts
[P1972/20/33A and 33B; P1981/56/27 and 28]

(1)

The Department may make regulations requiring, subject to such
exceptions as may be prescribed, persons who are driving or riding in
motor vehicles on a road to wear seat belts of such description as may be
prescribed.105

(2)

Regulations under subsection (1) —

(3)

c

(a)

may make different provision in relation to different classes of
vehicles, different descriptions of persons and different
circumstances, but shall not apply to children under the age of 14
years;

(b)

shall include exceptions for —
(i)

the users of vehicles constructed or adapted for the
delivery of goods or mail to consumers or addressees, as
the case may be, while engaged in making local rounds of
deliveries;

(ii)

the drivers of vehicles while performing a manoeuvre
which includes reversing;

(iii)

any person holding a valid certificate signed by a medical
practitioner to the effect that it is inadvisable on medical
grounds for him to wear a seat belt;

(iv)

the drivers of taxis which are being used for seeking hire,
or answering a call for hire, or carrying a passenger for
hire;106

(c)

may make any prescribed exceptions subject to such conditions as
may be prescribed; and

(d)

may prescribe cases in which a fee of a prescribed amount may be
charged on an application for any certificate required as a
condition of any prescribed exception.

Any person who drives or rides in a motor vehicle in contravention of
regulations under subsection (1) shall be guilty of an offence; but
notwithstanding any enactment or rule of law, no person other than the
person actually committing the contravention shall be guilty of an
offence by reason of the contravention.
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(4)

If the holder of any such certificate as is referred to in
subsection (2)(b)(iii) is informed by a constable that he may be
prosecuted for an offence under subsection (3), he shall not, in
proceedings for that offence, be entitled to rely on the exception afforded
to him by the certificate unless —
it is produced to the constable at the time he is so informed; or

(b)

within 5 days after the date on which he is so informed, it is
produced at such police station as he may have specified to the
constable.

(5)

Except as provided by regulations under subsection (6)(a), a person who,
without reasonable excuse, drives a motor vehicle on a road when there
is in the vehicle a child under the age of 14 years who is not wearing a
seat belt in conformity with regulations under subsection (6)(c) and (d),
shall be guilty of an offence.107

(5A)

[Repealed]108

(6)

Provision may be made by regulations —

(7)

25A

(a)

(a)

excepting from the prohibition in subsection (5) children of any
prescribed description, vehicles of a prescribed class or the
driving of vehicles in such circumstances as may be prescribed;109

(b)

[Repealed]110

(c)

prescribing for the purposes of subsection (5) the descriptions of
seat belt to be worn by children of any prescribed description and
the manner in which such a belt is to be fixed and used.111

(d)

requiring seat belts to be marked in such manner as is specified in
the regulations.112

In subsections (5) and (6) “seat belt” includes any description of
restraining device for a child, and any reference to wearing a seat belt
shall be construed accordingly.113

Causing danger to road-users
[P1988/52/22A]

(1)

A person is guilty of an offence if he intentionally and without lawful
authority or reasonable cause —
(a)

causes anything to be on or over a road, or

(b)

interferes with a motor vehicle, trailer or cycle, orinterferes with a
motor vehicle, animal-drawn vehicle, trailer or cycle, or114

(c)

interferes (directly or indirectly) with traffic equipment,

in such circumstances that it would be obvious to a reasonable person
that to do so would be dangerous.
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(2)

In subsection (1) “dangerous” refers to danger either of injury to any
person while on or near a road, or of serious damage to property on or
near a road; and in determining for the purposes of that subsection what
would be obvious to a reasonable person in a particular case, regard shall
be had not only to the circumstances of which he could be expected to be
aware but also to any circumstances shown to have been within the
knowledge of the accused.

(3)

In subsection (1) “traffic equipment” means —

(4)

(a)

anything lawfully placed on or near a road by the Department;

(b)

a traffic sign lawfully placed on or near a road by a person other
than the Department;

(c)

any fence, barrier or light lawfully placed on or near a road —
(i)

in pursuance of section 67 of the Highways Act 1986
(precautions when carrying out road works), or

(ii)

by a constable or a person acting under the instructions
(whether general or specific) of the Chief Constable.

For the purposes of subsection (3) anything placed on or near a road
shall unless the contrary is proved be deemed to have been lawfully
placed there.115

Manning of locomotives and trailers
26

Requirements as to employment of persons to attend to locomotives
and trailers
[P1972/20/34]

(1)

c

The Department may by regulations provide that in such cases as may be
prescribed —
(a)

two persons shall be employed in driving or attending a heavy
locomotive or light locomotive whilst it is being driven on a
highway;

(b)

where any such locomotive is drawing a trailer or trailers on a
highway, one or more persons, in addition to the persons so
employed, shall be employed for the purpose of attending to the
trailer or trailers at the rate of one such additional person for each
trailer in excess of one;

(c)

where a motor vehicle other than a heavy locomotive or light
locomotive is drawing a trailer or trailers on a highway, one
person, in addition to the driver of the vehicle, shall be carried
either on the vehicle or on a trailer for the purpose of attending to
the trailer or trailers.116
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(2)

For the purpose of this section “trailer” does not include a vehicle used
solely for carrying water for the purposes of the drawing vehicle or an
agricultural vehicle not constructed to carry a load.

(3)

If a person causes or permits a motor vehicle or trailer to be driven or
drawn in contravention of regulations under this section, he shall be
guilty of an offence.

Restrictions on use of motor vehicles off roadway
27

Control of use of footpaths for trials etc
[P1972/20/35]

28

(1)

No person shall promote or take part in a trial, race or competition of any
description between horses or vehicles on a footpath unless the holding
of the trial, race or competition has been authorised under this section by
the Department.117

(2)

The Department shall not give an authorisation under this section unless
satisfied that consent in writing to the use of any length of footpath for
the purposes of the trial has been given by the owner and by the occupier
of the land over which that length of footpath runs.118

(3)

A person who contravenes subsection (1), or fails to comply with any
conditions subject to which an authorisation under this section has been
granted, shall be guilty of an offence.

(4)

No enactment prohibiting or restricting the use of footpaths or a
specified footpath shall affect the holding of a trial or competition
authorised under this section; but this section shall not prejudice any
right or remedy of a person as having an interest in any land.

Prohibition of driving motor vehicles elsewhere than on roads
[P1972/20/36]

(1)

Subject to the provisions of this section and section 29, if without lawful
authority a person drives a motor vehicle —
(a)

on to or upon any area of common land, moorland or other land
of whatsoever description (not being land forming part of a road
or land designated by an order of the Department under
subsection (4)); or119

(b)

any road being a footpath, or a cycle-path or bridle-path (within
the meaning of the Highways Act 1986);120

he shall be guilty of an offence.
Except as otherwise provided by this section and section 29, a person is
guilty of an offence if without lawful authority he drives or parks a
motor vehicle —
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(a)

on an area of common land, moorland or other land of
whatsoever description (not being land forming part of a road or
land designated by an order of the Department under subsection
(4)); or

(b)

on a road or part of a road that is a bridle-path, cycle-path, cycle
track or footpath.121

(2)

It shall not be an offence under subsection (1) to drive a motor vehicle on
any land within 13.5 metres of a road, being a road on which a motor
vehicle may lawfully be driven, for the purpose only of parking the
vehicle on that land.

(3)

A person shall not be convicted of an offence under subsection (1) with
respect to a vehicle if he proves to the satisfaction of the court that it was
driven in contravention of this section for the purpose of saving life or
extinguishing fire or meeting any other like emergency.

(4)

The Department may, with the consent of the owner and the occupier of
any land, by order designate the land for the purpose of this section as
being land to which subsection (1)(a) shall not apply.122

(5)

Subject to section 27, notwithstanding that such person is, or has the
authority of, the owner or occupier of land over which there is a public
right of way on foot only, other than a footway, it shall be an offence for
that person to ride or drive a horse or use any vehicle upon or over that
land in such a manner as to interfere with the use and enjoyment of that
right of way by pedestrians.123

(6)

Nothing in this section —
(a)

prejudices the operation of any byelaws applying to any land;

(b)

affects the law of trespass to land or any right or remedy to which
a person may by law be entitled in respect of any such trespass; or

(c)

in particular confers a right to park a vehicle on any land.

Restrictions on immobilisation of motor vehicles
(1)

(2)

c

Section 28

This section applies to any land to which the public has access with
vehicles (whether on payment or otherwise), not being land comprising
or forming part of —
(a)

a highway,

(b)

a building, or

(c)

the curtilage of a dwelling.

The reference in subsection (1) to land comprising or forming part of a
building does not include a building, or a part of a building, which is
used, with the consent of the occupier thereof, only or mainly for the
parking of motor vehicles.
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No person may attach an immobilisation device to a motor vehicle which
has been permitted to remain at rest on land to which this section applies
unless, at the time it came to rest, there was displayed on the land, in
such manner as is prescribed, a notice in a prescribed form warning that
vehicles left there —
(a)

might be immobilised, and

(b)

might not be released except on payment of such sum (not
exceeding a prescribed amount) as is specified in the notice.

(4)

Without prejudice to any civil liability for trespass to or detention of the
vehicle in question, any person who contravenes subsection (3) is guilty
of an offence.

(5)

It is unlawful to require the owner or driver of a motor vehicle to pay, for
or in consideration of the removal of an immobilisation device attached
to the vehicle while it was at rest on land to which this section applies, a
sum exceeding, or sums exceeding in the aggregate, the amount
prescribed for the purpose of subsection (3)(b).

(6)

A contract term imposing a requirement which is unlawful by virtue of
subsection (5) is to that extent void and of no effect; and any sum or
sums paid pursuant to such a requirement, less the amount prescribed
for the purpose of subsection (3)(b), shall be recoverable as money had
and received to the payer’s use.

(7)

In this section —

“immobilisation device” means any device or appliance designed or adapted to
be fixed to a vehicle for the purpose of preventing it from being driven or
otherwise put in motion;
“owner”, in relation to a motor vehicle, includes a person keeping or using the
vehicle.124

29

Use by Department and local authorities of vehicles and appliances on
footways
[P1961/64/49]

(1)

Subject to subsection (2), nothing in section 28(1) or 30(1), shall apply so
as to affect the use by the Department or a local authority of appliances
or vehicles, whether mechanically operated or propelled or not, for
cleansing, maintaining or improving footpaths, footways or their verges,
or for maintaining or altering structures or other works situated
thereon.125

(2)

The Department may make regulations prescribing the conditions under
which the right conferred by this section may be exercised, and such
regulations may in particular, but without prejudice to the generality of
the foregoing provisions, make provision as to —
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(a)

the construction of any appliances or vehicles used under this
section;

(b)

the maximum weight of any such appliances or vehicles, or the
maximum weight borne by any wheel or axle;

(c)

the maximum speed of any such appliances or vehicles; and

(d)

the hours during which the appliances or vehicles may be used.126

Use by Department and others of vehicles and appliances on footpaths,
etc.
(1)

Despite sections 28(1) and 30(1) —
(a)

the Department;

(b)

a local authority; or

(c)

a statutory undertaker,

may use an appliance or a vehicle, whether or not mechanically operated
or propelled, on a footpath, footway, bridle-path, cycle-path or cycle
track, or on its verges, to clean, maintain or improve it or its verges or to
place, maintain or alter a structure or other work on or in it or on or in its
verges.

30

(2)

The Department may make regulations prescribing the conditions under
which the right conferred by subsection (1) may be exercised.

(3)

(3)
The regulations may in particular, in respect of an appliance or
vehicle to be used in accordance with subsection (1), prescribe —
(a)

its construction;

(b)

its maximum weight;

(c)

the maximum weight to be borne by any of its wheels or axles;

(d)

its maximum speed; and

(e)

the hours during which it may be used.127

Driving of vehicles on footways and parking of vehicles on central
reservations and footways
[P1835/50/72; P1972/20/36B; P1974/50/7]

c

(1)

A person who drives a vehicle on a footway, otherwise than for the
purpose of access to or egress from land adjoining such footway, shall be
guilty of an offence.

(2)

Subject to subsection (3), a person who parks a vehicle wholly or
partly —
(a)

on any land which is situated between two carriageways of a road
and which is not a footway; or

(b)

on a footway;
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shall be guilty of an offence.
(3)

(4)

A person shall not be convicted of an offence under subsection (2) with
respect to a vehicle if he proves to the satisfaction of the court —
(a)

that it was parked in accordance with permission given by a
constable in uniform; or

(b)

that it was parked in contravention of this section for the purpose
of saving life or extinguishing fire or meeting any other like
emergency; or

(c)

that it was parked in contravention of this section but the
conditions specified in subsection (4) were satisfied.

The conditions mentioned in subsection (3)(c) are —
(a)

that the vehicle was parked on a footway for the purpose of
loading or unloading; and

(b)

that the loading or unloading of the vehicle could not have been
satisfactorily performed if it had not been parked on the footway;
and

(c)

that the vehicle was not left unattended at any time while it was
so parked.

3130 Vehicles prohibited on footways and central reservations
(1)

Except as provided by an order made under subsection (5), a person who
drives or rides a vehicle on a footway is guilty of an offence if the person
does so otherwise than to gain access to or egress from land adjoining the
footway.

(2)

Except as provided by an order made under subsection (5), a person is
guilty of an offence if the person parks a vehicle wholly or partly on a
footway or on land situated between two carriageways of a road.

(3)

It is a defence for a person charged with an offence under subsection (2)
to show that the vehicle was parked —

(4)
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(a)

in accordance with permission given by a constable in uniform;

(b)

to save a life, to extinguish a fire or to meet any other like
emergency; or

(c)

in compliance with the conditions specified in subsection (4).

Those conditions are —
(a)

that the vehicle was parked so that it could be loaded or
unloaded;

(b)

that the loading or unloading could not have been satisfactorily
performed elsewhere; and

(c)

that the vehicle was not left unattended at any time while it was
parked.
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The Department may by order prescribe vehicles —
(a)

that may be driven or ridden on footways; or

(b)

that may be parked on footways or on land situated between two
carriageways of a road,

and the conditions under which they may be so driven, ridden or
parked.
(6)

(7)

(8)

An order made under subsection (5) may apply —
(a)

to footways in general or to land situated between two
carriageways of a road in general;

(b)

to a prescribed footway or to a prescribed area of such land; or

(c)

to footways, or areas of such land, of a prescribed character or
description.

On the date on which an order mentioned in subsection (5) takes effect —
(a)

any footway to which the order relates shall, in so far as the order
prescribes vehicles that may be driven or ridden on it, become a
highway over which the public have a right of way on foot and a
right of way for driving or riding vehicles of the type prescribed
by the order; or

(b)

any footway or land to which the order relates shall, in so far as
the order prescribes vehicles that may be parked on it, become a
footway or land on which vehicles of the type prescribed by the
order may be parked.

A reference in this section to a footway includes a part of a footway.

(1)(9) Schedule 2 to the Road Traffic Regulation Act 1985 has effect as to the
procedure for making orders under this section.128

Road safety information and road training
3231 The Highway Code

c

(1)

The Department must prepare a code (in this section referred to as “the
Highway Code”) comprising such directions as appear to the
Department to be proper for the guidance of persons using the roads.

(2)

The Highway Code may consist of the Highway Code having effect in
Great Britain with such adaptations, exceptions or modifications as the
Department thinks fit.

(3)

The Department may from time to time revise the Highway Code by
revoking, varying, amending or adding to it in such manner as it thinks
fit.

(4)

Subject to subsection (3), the Department must cause the Highway Code,
in a form incorporating all current revisions and entitled “The Manx
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Highway Code”, to be printed and laid before Tynwald, and may cause
copies of it to be sold to the public at such price as it may determine.
(5)

31A

A failure on the part of a person to observe a provision of the Highway
Code does not of itself render that person liable to criminal proceedings
of any kind, but any such failure may be relied on in any proceedings
(whether civil or criminal, and including proceedings for an offence
under this Act or the Road Traffic Regulation Act 1985) by any party to the
proceedings as tending to establish or to negative any liability which is in
question in those proceedings.129

The Code of Practice for Horse-Drawn Vehicles
(1)

The Department must prepare a code (in this section referred to as “the
Horse-Drawn Vehicles Code”) comprising such advice as appears to the
Department to be proper for the guidance of persons using horse-drawn
vehicles on roads.

(2)

The Horse-Drawn Vehicles Code may consist of The Code of Practice for
Horse Drawn Vehicles published in 2000 by the then Department of the
Environment, Transport and the Regions in Great Britain with such
adaptations, exceptions or modifications as the Department thinks fit.

(3)

The Department may from time to time revise the Horse-Drawn Vehicles
Code by revoking, varying, amending or adding to it in such manner as
it thinks fit.

(4)

Subject to subsection (3), the Department must cause the Horse-Drawn
Vehicles Code, in a form incorporating all current revisions and entitled
“The Manx Horse-Drawn Vehicles Code”, to be printed and laid before
Tynwald, and must cause copies of it to be available to the public either
free of charge or at such price as the Department may determine.

(1)(5) A failure on the part of a person to observe a provision of the HorseDrawn Vehicles Code does not of itself render the person liable to
criminal proceedings but such a failure may be relied on in proceedings
(whether civil or criminal, and including proceedings for an offence
under this Act or the Road Traffic Regulation Act 1985) by a party to the
proceedings as tending to establish or to negative any liability that is in
question in those proceedings.130

3332 Power of Department as to giving road safety information and training
[P1972/20/38]

The Department may provide for promoting road safety by disseminating
information or advice relating to the use of roads and may make arrangements
for giving practical training to road users or any class or description of road
users.131
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3433 Construction etc, and use
Schedule 2 shall have effect in relation to the regulation of construction, weight,
equipment and use of vehicles and to the other matters specified in that
Schedule.

3534 Licensing and disqualification of drivers
Schedule 3 shall have effect in relation to the licensing and disqualification of
drivers of motor vehicles and to the other matters specified in that Schedule.

3635 Driving instruction
Schedule 4 shall have effect in relating to the giving of driving instruction for
payment and to the other matters specified in that Schedule.

3736 Third-party liability
Schedule 5 shall have effect in relation to compulsory vehicle insurance or
security against third-party risks and to the other matters specified in that
Schedule.

PART II – MISCELLANEOUS AND GENERAL
Miscellaneous
3837 Saving as to road races
Nothing in this Act affects the Road Races Act 1982.

3938 Adjustment of lights of motor vehicles

c

(1)

Where any regulations made under this Act require a motor vehicle to be
equipped with any dipping, diverting or other device, whereby the lights
of such vehicle may be operated to prevent the driver of an approaching
vehicle being dazzled by the headlights of such motor vehicle, the driver
of such motor vehicle shall dip or divert such lights, or otherwise operate
effectively the device so required, at a reasonable distance away from
any approaching vehicle.

(2)

Any person failing to comply with the requirements of this section shall
be guilty of an offence.
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4039 [Repealed]132
4140 Power of police to stop vehicles etc
[P1972/20/159]

A person —
(a)

driving a motor vehicle; or

(b)

riding a cycle, not being a motor vehicle; or

(c)

driving, riding or leading an animal;

on a road shall stop the same on being so required by a constable in uniform,
and if he fails to do so he shall be guilty of an offence.

4241 Weighing of motor vehicles
[P1972/20/160; P1974/50/14]

(1)

Subject to subsection (2) and to any regulations made by the Department,
a person authorised by the Department, or a constable authorised on
behalf of the Department or by the Chief Constable, may on production
of his authority require the person in charge of a motor vehicle to allow
the vehicle or any trailer drawn thereby to be weighed, either laden or
unladen, and the weight transmitted to the road by any parts of the
vehicle or trailer in contact with the road to be tested, and for that
purpose to proceed to a weighbridge or other machine for weighing
vehicles, but a vehicle shall not be required to stop to be weighed except
by a constable in uniform.133

(2)

If a person in charge of a motor vehicle refuses or neglects to comply
with any such requirement or obstructs a person or constable so
authorised in the exercise of his functions under this section, he shall be
guilty of an offence.

(3)

A person or constable authorised in accordance with subsection (1) may
not require the person in charge of the motor vehicle to unload the
vehicle or trailer, or to cause or allow it to be unloaded, for the purpose
of its being weighed unladen.

(4)

Regulations under subsection (1) may make provision with respect to —

(5)
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(a)

the manner in which a vehicle or trailer is to be weighed or a
weight is to be tested as mentioned in subsection (1); and

(b)

the limits within which, unless the contrary is proved, any weight
determined by a weighbridge or other machine for weighing
vehicles is to be presumed to be accurate for the purposes of any
provision made by or under this Act or by or under any other
enactment relating to motor vehicles or trailers.

If, for the purpose of enabling a vehicle or a trailer drawn by it to be
weighed or a weight to be tested in accordance with regulations under
subsection (1) a person or constable authorised as mentioned in that
AT 23 of 1985
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subsection requires the person in charge of the vehicle to drive the
vehicle or to do any other thing in relation to the vehicle or its load or the
trailer or its load which is reasonably required to be done for that
purpose and the person in charge of the vehicle refuses or neglects to
comply with that requirement he shall be guilty of an offence under
subsection (1).
(6)

If at the time when any requirement is made the vehicle is more than 10
kilometres from the weighbridge or other machine, and the weight is
found to be within the limits authorised by law the Department on
whose behalf the requirement is made shall pay, in respect of loss
occasioned, such amount as in default of agreement may be determined
by a single arbitrator agreed upon by the parties, or in default of
agreement appointed by the Clerk of the Rolls.134

(7)

Where a motor vehicle or trailer is weighed under this section, a
certificate of weight shall be given to the person in charge of the vehicle,
and the certificate so given shall exempt the motor vehicle and the trailer,
if any, from being weighed so long as it is during the continuance of the
same journey carrying the same load.

(8)

A certificate in the prescribed form which —
(a)

purports to be signed by a person or constable authorised as
mentioned in subsection (1); and

(b)

states, in relation to a vehicle identified in the certificate, any
weight determined in relation to that vehicle on the occasion of its
being brought to a weighbridge or other machine in pursuance of
a requirement under subsection (1),

shall be evidence of the matter so stated.
(9)

If, for the purposes of or in connection with the determination of any
weight in relation to a vehicle which is brought to a weighbridge or other
machine as mentioned in subsection (1), a person or constable authorised
as mentioned in that subsection —
(a)

drives a vehicle or does any other thing in relation to a vehicle or
its load or a trailer or its load, or

(b)

requires the driver of a vehicle to drive it in a particular manner
or to a particular place or to do any other thing in relation to a
vehicle or its load or a trailer or its load,

neither he nor any person complying with such a requirement shall be
liable for any damage to or loss in respect of the vehicle or its load or the
trailer or its load unless it is shown that he acted without reasonable care.
(10)

c

In this section “road” includes any land which forms part of a harbour
vested in the Department, including the piers, quays, wharves, bridges
and docks of any such harbour, and the works in connection therewith.135
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Power of constable to require production of driving licences
[1978/14/7 and Sch 1; P1972/20/161]

(1)

Any such person as follows —
(a)

a person driving a motor vehicle on a road; or

(b)

a person whom a constable has reasonable cause to believe to
have been the driver of a motor vehicle at a time when an accident
occurred owing to its presence on a road; or

(c)

a person whom a constable has reasonable cause to believe to
have committed an offence in relation to the use of a motor
vehicle on a road; or

(d)

a person who supervises the holder of a provisional licence
granted under paragraph 6(2) of Schedule 3 while the holder is
driving a motor vehicle on a road or whom a constable has
reasonable cause to believe was supervising the holder of such a
licence while driving at a time when an accident occurred owing
to the presence of the vehicle on a road or at a time when an
offence is suspected of having been committed by the said holder
in relation to the use of the vehicle on a road,

shall, on being so required by a constable, produce his licence to drive a
motor vehicle granted under Schedule 3, so as to enable the constable to
ascertain the name and address of the holder of the licence, the date of
issue, and the authority by which it was issued.
(2)

Where a licence to drive a motor vehicle granted under Schedule 3 has
been revoked by the Department under paragraph 4 or 7 of that
Schedule, then, if the holder of the licence fails to deliver it to the
Department in pursuance of that paragraph a constable may require him
to produce it and upon its being produced may seize it and deliver it to
the Department.136

(3)

Where a constable has reasonable cause to believe that the person to
whom a licence has been granted under Schedule 3, or any other person,
has knowingly made a false statement for the purpose of obtaining the
grant of the licence, the constable may require the holder of the licence to
produce it to him.

(4)

Subject to subsection (5), if a person required under the provisions of this
section to produce a licence to a constable fails to do so he shall be guilty
of an offence.

(5)(11) If within 5 days after the production of his licence was so required such
person produces the licence in person at such police station as may have
been specified by him at the time its production was required, he shall
not be convicted of an offence under subsection (4).
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Constables and authorised examiners: production of driving licences
(1)

(2)

c

Section 42

Subsection (3) applies if —
(a)

a constable or a person appointed by the Department for the
purposes of this section and section 43 (in this section and section
43 referred to as an “authorised examiner”) finds a person driving
a motor vehicle on a road or other public place; or

(b)

an authorised examiner is inspecting a vehicle for certification,
pursuant to regulations made under the Licensing and Registration
of Vehicles Act 1985, at the Vehicle and Driving Test Centre
operated by the Department.

It also applies if a constable or an authorised examiner reasonably
believes —
(a)

that a person was driving a motor vehicle when an accident
happened because of the vehicle’s presence on a road or other
public place;

(b)

that a person committed an offence relating to the use of a motor
vehicle on a road or other public place;

(c)

that a person was supervising the holder of a provisional licence
while the holder was driving a motor vehicle on a road or other
public place; or

(d)

that a person was supervising the holder of a provisional licence
when an event mentioned in sub-paragraph (a) or (b) happened.

(3)

The constable or authorised examiner may require the person to produce
the person’s driving licence for examination.

(4)

If a driving licence has been revoked but not returned to the Department,
a constable or an authorised examiner may require the person who held
it immediately before its revocation to produce it to the constable or
authorised examiner who, on its being so produced, must forward it to
the Department.

(5)

If a constable or an authorised examiner reasonably believes that the
holder of a driving licence or anyone else made a false statement for the
purpose of obtaining the licence, the constable or authorised examiner
may require the holder to produce the licence for examination.

(6)

If a person does not immediately comply with a requirement under
subsection (3), (4) or (5), the constable or authorised examiner may
require the person to produce the licence to a stated police station within
5 days.

(7)

A person who fails to comply with a requirement under subsection (6) is
guilty of an offence.
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If an authorised examiner makes a requirement of a person under this
section and the person asks the examiner to produce evidence of his
authority the examiner must do so.

(6)(9) A constable or an authorised examiner, when making a requirement
under subsection (6), must warn the person to whom the requirement is
addressed that it is an offence not to comply with the requirement.137

44

Power of constables to obtain names and addresses of drivers and
others, and to require production of evidence of insurance or security
and test certificates
[P1972/20/162; P1974/50/10]

(1)

Any such person as follows —
(a)

a person driving on a road a motor vehicle (other than an invalid
carriage); or

(b)

a person whom a constable has reasonable cause to believe to
have been the driver of a motor vehicle (other than an invalid
carriage) at a time when an accident occurred owing to its
presence on a road or other public place; or138

(c)

a person whom a constable has reasonable cause to believe to
have committed an offence in relation to the use on a road of a
motor vehicle (other than an invalid carriage),

shall, on being so required by a constable, give his name and address and
the name and address of the owner of the vehicle and produce for
examination the relevant certificate of insurance or certificate of security
within the meaning of Schedule 5, or such other evidence that the vehicle
is not or was not being driven in contravention of paragraph 1 of
Schedule 5 as may be prescribed by regulations made by the
Department, and if he fails to do so he shall, subject to subsection (2), be
guilty of an offence.139
(2)

A person shall not be convicted of an offence under subsection (1) by
reason only of failure to produce any certificate or other evidence to a
constable if, within 5 days after the date on which the production of the
certificate or other evidence was required, it is produced at such police
station as may have been specified by that person at the time when its
production was required.

(2A)

Any person whom a constable has reasonable cause to believe to have
committed an offence in relation to the use of a mechanically propelled
vehicle on any land (other than a road) to which the public have or are
permitted to have access shall, on being so required by a constable, give
his name and address and the name and address of the owner of the
vehicle; and if he fails to do so he shall be guilty of an offence.140
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A person who supervises the holder of a provisional licence granted
under paragraph 6(2) of Schedule 3 while the holder is driving on a road
a motor vehicle (other than an invalid carriage) or whom a constable has
reasonable cause to believe was supervising the holder of such a licence
while driving at a time when an accident occurred owing to the presence
of the vehicle on a road or at a time when an offence is suspected of
having been committed by the said holder in relation to the use of the
vehicle on a road shall, on being so required by a constable, give his
name and address and the name and address of the owner of the vehicle,
and if he fails to do so he shall be guilty of an offence.

(4)(10) In this section “owner”, in relation to a vehicle which is the subject of a
hiring agreement, includes each party to the agreement.

43

Constables and authorised examiners: other powers
(1)

c

This section applies if a constable or authorised examiner —
(a)

finds a person driving a motor vehicle on a road or other public
place;

(b)

forms a belief mentioned in section 42(2)(a), (b), (c) or (d) in
relation to a person; or

(c)

reasonably believes a person has committed an offence relating to
the use of a mechanically propelled vehicle on land to which the
public has access (not being a road).

(2)

The constable or authorised examiner may require the person to state his
name and address and that of the vehicle’s owner.

(3)

If subsection (1)(a) or (b) applies, the constable or authorised examiner
may also require the person to produce for examination evidence of
insurance or security for the vehicle unless the vehicle is an invalid
carriage.

(4)

If a person does not immediately comply with a requirement under
subsection (3), the constable or authorised examiner may require the
person to produce the evidence to a stated police station within 5 days.

(5)

A person who fails to comply with a requirement under subsection (2) or
(4) or who in purported compliance with subsection (2) gives a false
name and address is guilty of an offence.

(6)

If an authorised examiner makes a requirement of a person under this
section and the person asks the examiner to produce evidence of his
authority the examiner must do so.

(7)

A constable or an authorised examiner, when making a requirement
under subsection (2) or (4), must warn the person to whom the
requirement is addressed that it is an offence not to comply with the
requirement.141
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Penalisation of failure to give name and address, and power of arrest,
in case of dangerous or careless driving or cycling, etc
[P1972/20/164]

(1)

Any such person as the following, namely —
(a)

the driver of a motor vehicle who is alleged to have committed an
offence against section 2 or 3, or

(b)

the rider of a cycle who is alleged to have committed an offence
against section 11 or 12,

who refuses, on being so required by any person having reasonable
ground for so requiring, to give his name or address, or gives a false
name or address, shall be guilty of an offence.
(2)

A constable may —
(a)

arrest without warrant the driver of a motor vehicle who within
his view commits an offence against section 2 or 3 unless the
driver either gives his name and address or produces for
examination his licence to drive a motor vehicle granted under
Schedule 3;

(b)

arrest without warrant the rider of a cycle who within his view
commits an offence against section 11 or 12 unless the rider gives
his name and address.

4644 Constables: information-gathering and arrest powers for serious
driving and riding offences
(1)

(2)

This section applies to —
(a)

the driver of a motor vehicle who is alleged to have committed a
serious driving offence; or

(b)

the rider of a cycle who is alleged to have committed an offence
under section 11 or 12.

The driver or rider is guilty of an offence if, on being required to do so by
a person having reasonable grounds for so requiring, the driver or rider
fails to give his name or address or gives a false name or address.142

4745 Pedestrian contravening constable’s direction to stop to give name and
address
[P1972/20/165]

A constable may require a person committing an offence against section 17 to
give his name and address, and if that person fails to do so he shall be guilty of
an offence.
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Duty of owner of motor vehicles to give information for verifying
compliance with requirement of compulsory insurance or security
[P1972/20/167]

46

(1)

It shall be the duty of the owner of a motor vehicle to give such
information as he may be required by a constable to give for the purpose
of determining whether the vehicle was or was not being driven in
contravention of paragraph 1 of Schedule 5 on any occasion when the
driver was required under section 43(1) to produce such a certificate of
insurance or security, or other evidence, as is mentioned in section 43(1);
and a person who fails to comply with a requirement under this
subsection shall be guilty of an offence.

(2)

In this section “owner”, in relation to a vehicle which is the subject of a
hiring agreement, includes each party to the agreement.

Owners of motor vehicles to give information to verify compliance
with requirement of compulsory insurance or security
If under section 43 the driver of a motor vehicle is required to produce evidence
of insurance or security for the vehicle, its owner is guilty of an offence if he
fails to give such information as he may be required by a constable to give so as
to determine if the vehicle was being driven in compliance with the insurance or
security requirement.143

4947 Duty to give information as to identity of driver, etc, in certain cases
[P1972/20/168; P1974/50/24 and Sch 6 para 21]

(1)

(2)

(3)

c

This section applies —
(a)

to any offence under the provisions of this Act except an offence
under paragraph 4(4) or 6(4) of Schedule 2, or Schedule 4; and

(b)

to any offence under the provisions of any other enactment
relating to the use of vehicles on roads.

Where the driver of a vehicle is alleged to be guilty of an offence to
which this section applies —
(a)

the person keeping the vehicle shall give such information as to
the identity of the driver as he may be required to give by a
constable or, in the case of an offence under section 30, by a
constable or by or on behalf of the Department; and144

(b)

any other person shall if so required give any information which
it is in his power to give and may lead to the identification of the
driver.

In subsection (2) references to the driver of a vehicle include references to
the person riding a cycle, not being a motor vehicle.

AT 23 of 1985

135

Page 57

Section 47

Road Traffic Act 1985

(4)

A person who fails to comply with the requirement of subsection (2)(a)
shall be guilty of an offence unless he shows to the satisfaction of the
court that he did not know and could not with reasonable diligence have
ascertained who the driver of the vehicle, or the rider of the cycle, was;
and a person who fails to comply with the requirement of
subsection (2)(b) shall be guilty of an offence.

Seizure, retention and disposal etc of vehicles145
47A

Power to seize and immobilize vehicles
(1)

(2)

(3)

If any of the conditions in subsection (2), (3) or (4) is satisfied a constable
may, in accordance with vehicles regulations made under section 47B
and using reasonable force if necessary —
(a)

seize and remove a motor vehicle; and

(b)

in order to do so, enter any premises (other than a private
dwelling house) where he or she has reasonable grounds for
believing the vehicle to be.

The first condition is that —
(a)

a constable requires, under section 43, a person to produce
evidence that the motor vehicle is not or was not being driven on
a road in contravention of paragraph 1(1) of Schedule 5 (users of
motor vehicles to be insured or secured against third-party risks);

(b)

the person fails to produce such evidence in accordance with that
section; and

(c)

the constable has reasonable grounds for believing that the vehicle
is or was being driven on a road in contravention of that
paragraph.

The second condition is that a constable —
(a)

stops or otherwise comes upon a motor vehicle on a road, being a
vehicle on which no current vehicle licence is exhibited; or

(b)

has reasonable grounds for believing that no such licence was
exhibited on a motor vehicle when it was on a road,

and after making such lawful enquiries as he or she considers
appropriate in the circumstances, has reasonable grounds for believing
that no such licence has been displayed on that vehicle for a period
exceeding one month.
(4)

The third condition is that a constable, after making such lawful
enquiries as he or she considers appropriate in the circumstances, has
reasonable grounds for believing that a motor vehicle has been driven on
a road by a person who —
(a)
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was disqualified for holding or obtaining a driving licence;
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(b)

otherwise held no current driving licence;

(c)

held a provisional licence authorising the person to drive the
vehicle but was not accompanied by a person currently
authorised by a full licence to drive it;

(d)

held a full licence authorising the person to drive the vehicle
subject to the same conditions as if he or she were authorised by a
provisional licence to do so but was not so accompanied; or

(e)

was committing a serious driving offence connected with drink or
drugs.

If, for any reason, a constable is unable to remove a motor vehicle
immediately he or she may —
(a)

immobilise it while it remains in the road or place in which he or
she finds it;

(b)

move it from that road or place to another road or place and
immobilise it in that other road or place; or

(c)

authorise a contractor to do either of the things mentioned in
paragraph (a) or paragraph (b),

but the vehicle must be moved to a place of storage within the period of
24 hours beginning with the time at which any of the conditions in
subsections (2) to (4) is first satisfied.
(6)

On any occasion when a vehicle is immobilised in accordance with this
section, there must also be affixed to the vehicle a notice —
(a)

indicating that the vehicle is immobilised and warning that no
attempt should be made to drive it or otherwise put it in motion;
and

(b)

giving such other information as may be prescribed.

(7)

If the vehicle has been removed to another place before immobilisation a
copy of the notice described in subsection (6) must be placed at or near
the place where the vehicle was found.

(8)

If a vehicle has been immobilised a person must not —
(a)

remove any notice that has been affixed to it under subsection (6);

(b)

release or attempt to release it from any immobilisation device
that has been fixed to it under subsection (5); or

(c)

remove or attempt to remove it from the road or place where it
was immobilised,

unless the person is a constable or acting under the direction of a
constable.146

c
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47AB Enforcement of fines and vehicle duty
(1)

This section applies if an authorised person or a constable, after making
such lawful enquiries as he or she considers appropriate in the
circumstances, has reasonable grounds for believing that the owner of a
motor vehicle owes a fine the payment of which has been outstanding for
at least 35 days.

(2)

This section also applies if an authorised person—
(a)

comes upon a motor vehicle on a road, being a vehicle on which
no current vehicle licence is exhibited; or

(b)

has reasonable grounds for believing that no such licence was
exhibited on a motor vehicle when it was on a road,

and, after making such lawful enquiries as he or she considers
appropriate in the circumstances, has reasonable grounds for believing
that no such licence has been displayed on the vehicle for a period
exceeding one month.
(3)

The authorised person or constable may, in respect of the motor vehicle,
exercise the functions given to a constable —
(a)

under section 47A(1) to seize and remove the vehicle and, where
this section applies by virtue of subsection (1), to enter premises to
do so using reasonable force if necessary; and

(b)

under section 47A(5) to immobilise it, or before immobilisation to
move it, or to authorise a contractor to do either of those things, if
for any reason the authorised person or constable is unable to
remove the vehicle immediately.

(4)

If a motor vehicle is seized, immobilised or removed by virtue of
subsection (3) it is to be taken to have been seized, immobilised or
removed under section 47A and accordingly section 47B shall apply.

(5)

However, section 47B shall apply as if —
(a)

subsection (1)(b) read —
"(b)

(b)

subsection (2)(d)(i) read —
(i)

(c)

of any fees, charges or costs or any fine or duty
payable in accordance with the regulations; and

subsection (2)(e)(iii) read —
"(iii)

Page 60

the release, forfeiture or disposal of such motor
vehicles in accordance with the regulations";

without limiting any civil claim, requiring such
monies to be paid to or by the parties to the contract
as are determined in accordance with the
regulations;”.
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(6)

Where this section applies, references in or under sections 47A and 47B
to a constable are to be taken to include references to an authorised
person.

(7)

Except as otherwise provided by any regulations made under section
47B, a motor vehicle seized and removed by virtue of this section must
not be released to its owner or any other person until the fees, charges or
costs incurred in the seizure and retention of the vehicle have been paid
together with —
(a)

the fine mentioned in subsection (1); or

(b)

any vehicle duty payable in respect of the vehicle,

or both.
(8)

If the fees, charges or costs and any fine or duty are not paid in full
within 35 days of the motor vehicle being seized it may be disposed of in
accordance with regulations made under section 47B and any proceeds
used to pay the fees, charges or costs and the fine or duty in accordance
with such regulations.

(9)

If the proceeds are insufficient to pay the fine or duty in full —
(a)

the fine or any unpaid part of it remains a fine; or

(b)

the duty or any unpaid part of it continues to be payable,

as the case may be.
(10)

In this section —

“authorised person” means a person appointed by the Department and in
subsection (1) includes a person appointed by a court and subsections (3)
and (6) are to be construed accordingly;
“fine” means a fine in respect of any offence and includes any compensation
ordered to be paid by a court in respect of the offence;
“vehicle duty” and “vehicle licence” have the same respective meanings as in
the Licensing and Registration of Vehicles Act 1985.
(11)

47B

Removal retention, disposal and release etc of seized vehicles
(1)

(2)

c

The Department may make regulations amending this section.147

The Department may by regulations make provision for —
(a)

the removal, retention or storage of motor vehicles seized under
section 47A; and

(b)

the release, forfeiture or disposal of such motor vehicles in
accordance with the regulations, including any role a court may
have in determining a vehicle’s release, forfeiture or disposal.

Regulations under subsection (1) may, in particular, make provision
about —
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(a)

giving notice of the seizure of a motor vehicle under section 47A
to prescribed persons;

(b)

enabling any property found in the vehicle to be removed,
delivered into custody, returned or disposed of in accordance
with the regulations (including provision as to determining
entitlement to such property);

(c)

the payment of fees, charges or costs in relation to the seizure,
immobilisation, removal, storage or disposal of the vehicle and
any application for its release;

(d)

the destination —

(e)

(3)

(i)

of any fees, charges or costs payable in accordance with the
regulations;

(ii)

of the proceeds (if any) arising from the disposal of the
vehicle and any property found in it;

where the vehicle has been supplied under any contract of lease
or hire, including a hire-purchase agreement, and despite any
term of that contract —
(i)

the vehicle’s release to any party to the contract;

(ii)

enabling any such contract to be nullified or varied on
release of the vehicle; and

(iii)

without limiting any civil claim, requiring such monies to
be paid to or by the parties to the contract as the court
determines in accordance with the regulations.148

Except with the leave of the court, a claim shall not lie to a civil court in
respect of the seizure, storage, retention, disposal or forfeiture of a motor
vehicle, or of any property found in it, in pursuance or in purported
pursuance of section 47A or of regulations made under this section.149

[NOTE: The insertion of the original subsection 47B(3) by the Road Traffic and
Highways (Miscellaneous Amendments) Act 2012 s.12 was never brought into
operation following an undertaking given to the MoJ in order to get Royal Assent to
the 2012 Act.]

47C

Offences
(1)

A person who contravenes section 47A(8) is guilty of an offence and
liable on summary conviction to a fine not exceeding £1,000.

(2)

A person who intentionally obstructs a constable or a contractor in the
exercise of his or her functions under section 47A or under regulations
made under section 47B is guilty of an offence and liable on summary
conviction to a fine not exceeding £1,000.

(3)

A person who provides evidence that the person knows to be false or
misleading in a material particular in order to secure the release of a
vehicle seized under section 47A is guilty of an offence and liable —

Page 62
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(a)

on summary conviction to a fine not exceeding £5,000; or

(b)

on conviction on information, to custody for a term not exceeding
2 years or to a fine or to both.150

Offences
A person is guilty of an offence if the person —
(a)

contravenes section 47A(8);

(b)

intentionally obstructs a person in the exercise of his or her
functions under section 47A or under regulations made under
section 47B; or

(c)

provides evidence that the person knows to be false or misleading
in a material particular in order to secure the release of a vehicle
seized under section 47A.151

47D Interpretation of sections 47A to 47C
In sections 47A to 47C —
“contractor” means a person who has been appointed by the Chief
Constableappointed by the Chief Constable, the Chief Registrar or the
Chief Executive of the Department to carry out, direct or supervise —
(a)

the immobilisation of motor vehicles, their removal to, storage at
or release from a place of storage, or their destruction; or

(b)

the removal, storage or disposal of property found in motor
vehicles,

including a person authorised by a person so appointed and, in the case of
storage, a person to whom the storage has been sub-contracted;152
“current”, in relation to a driving licence, means not expired, cancelled, revoked
or suspended;
“current”, in relation to a vehicle licence, means not expired or cancelled;
“disposal” includes sale or destruction;
“driving licence” means —

c

(a)

a licence granted under Schedule 3;

(b)

an EU licence as from time to time defined in regulations made
under that Schedule;153

(c)

a Convention driving permit as from time to time defined by an
order made under section 1 of the Motor Vehicles (International
Circulation) Act 1955;

(d)

a domestic driving permit as from time to time defined by such an
order;
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“full licence” means a licence granted under Schedule 3 other than a
provisional licence;
“immobilisation device” means any device or appliance designed or adapted
to be fixed to a vehicle for the purpose of preventing it from being driven
or otherwise put in motion;
“immobilise” means immobilise by —
(a)

the seizure of the ignition key or other device by means of which
access to the vehicle may be gained and by means of which the
vehicle’s engine may be started; or

(b)

the use of an immobilisation device;

“private dwelling house” does not include a garage or other structure occupied
with the dwelling house or any land appurtenant to the dwelling house;
“provisional licence” has the same meaning as in Schedule 3;
“serious driving offence connected with drink or drugs” means an offence —
(a)

under section 3A (causing death by careless driving under the
influence of drink or drugs), section 5(1) (driving etc under the
influence of drink or drugs) or section 5A(1)(a) (driving etc with
alcohol above the prescribed limit), section 5A(1)(a) (driving etc
with alcohol above the prescribed limit) or section 5AA(1)(a)
(driving, etc, with specified controlled drug above the specified
limit); or154

(b)

under section 6(6) (failing to provide a specimen) or section 7DA
(failing to allow laboratory test of specimen of blood), where such
an offence involves obligatory disqualification;

“vehicle licence” has the same meaning as in the Licensing and Registration of
Vehicles Act 1985.155

Forgery, false statements, etc
5048 Forgery of documents, etc
[P1972/20/169; P1974/50/10 and Sch 2]

(1)

(2)

Page 64

A person shall be guilty of an offence who, with intent to deceive —
(a)

forges, or alters, or uses or lends to, or allows to be used by, any
other person, a document or other thing to which this section
applies; or

(b)

makes or has in his possession any document or other thing so
closely resembling a document or other thing to which this section
applies as to be calculated to deceive.

This section applies to the following documents and other things,
namely —
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(a)

any licence under any Schedule of this Act;

(aa)

any plating certificate within the meaning of paragraph 6E or 6FA
of Schedule 2, or of section 49 of the Road Traffic Act 1988 (an Act
of Parliament);156

(ab)

any plate required to be affixed to a vehicle by regulations under
paragraph 1 of Schedule 2;157

(b)

any document which, in pursuance of paragraph 2(2) of Schedule
3 is issued as evidence of the result of a test of competence to
drive;

(c)

any badge or certificate prescribed by regulations under
paragraph 2 of Schedule 4;

(d)

any certificate of insurance or certificate of security under
Schedule 5;

(e)

any document produced as evidence of insurance pursuant to
regulations made under paragraph 11 of Schedule 5;

(f)

any document issued under regulations made by the Department
in pursuance of its power under section 43(1) to prescribe
evidence which may be produced in lieu of a certificate of
insurance or a certificate of security;158

(g)

any certificate required as a condition of any exception prescribed
under section 25(2)(b).

This section applies to —

c

(a)

a driving licence;

(b)

a plating certificate within the meaning of paragraph 6E or 6FA of
Schedule 2, or of section 49 of the Road Traffic Act 1988 (of
Parliament);

(c)

a plate required to be affixed to a vehicle by regulations made
under paragraph 1 of Schedule 2;

(d)

a document issued as evidence of the result of a test of
competence to drive;

(e)

a badge or certificate prescribed by regulations made under
paragraph 2 of Schedule 4;

(f)

evidence of insurance or security for a vehicle;

(g)

a document produced as evidence of insurance pursuant to
regulations made under paragraph 11 of Schedule 5;

(h)

a certificate to which section 25(2)(b)(iii) relates;

(i)

a Professional Driver’s Card.159
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5149 False statements and withholding material information
[P1972/20/170]

(1)

A person shall be guilty of an offence who knowingly makes a false
statement for the purpose —
(a)

of obtaining the grant of a licence under any Schedule to himself
or any other person; or

(b)

of preventing the grant of any such licence; or

(c)

of procuring the imposition of a condition or limitation in relation
to any such licence; or

(d)

of securing the entry or retention of the name of any person in the
register of approved instructors maintained under Schedule 4.

(2)

A person shall be guilty of an offence who, in supplying information or
producing documents for the purposes of regulations under paragraph 1,
6E or 6FA of Schedule 2, makes a statement which he knows to be false
in a material particular or recklessly makes a statement which is false in a
material particular, or produces, furnishes, sends or otherwise makes use
of a document which he knows to be false in a material particular or
recklessly produces, furnishes, sends or otherwise makes use of a
document which is false in a material particular.160

(3)

A person shall be guilty of an offence who knowingly makes a false
statement in a certificate or declaration under paragraph 5 of Schedule 2
(including that paragraph as applied by paragraph 6(3) of that Schedule).

(4)

A person shall be guilty of an offence who makes a false statement or
withholds any material information for the purpose of obtaining the
issue —
(a)

of a certificate of insurance or certificate of security under
Schedule 5; or

(b)

of any document issued under regulations made by the
Department in pursuance of its power under section 43(1) to
prescribe evidence which may be produced in lieu of a certificate
of insurance or a certificate of security.161

A person is guilty of an offence if he makes a false statement or
withholds any material information to obtain the issue of evidence of
insurance or security for a vehicle.162
(5)
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A person is guilty of an offence if he makes a false statement or
withholds any material information to obtain the issue of a Professional
Driver’s Card.163
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Issue of false documents
[P1979/20/171]

A person shall be guilty of an offence who issues any such document as is
referred to in section 49(4)(a) or (b), if the document or certificate so issued is to
his knowledge false in a material particular.

5350 Issue of false evidence of insurance or security
A person is guilty of an offence if he issues evidence of insurance or security for
a vehicle that he knows is false in a material particular.164

5451 Power to seize articles with respect to which offences under ss 51 to 53
may have been committed
[P1972/20/173]

If a constable has reasonable cause to believe that a document produced to him
in pursuance of paragraph 13 of Schedule 4 or in pursuance of any of the
foregoing provisions of this Part, is a document in relation to which an offence
has been committed under sections 48, 49 and 50, he may seize the document
and when a document is seized under this subsection, the person from whom it
was taken shall, unless the document has been previously returned to him or he
has been previously charged with an offence under any of these sections, be
summoned before a court of summary jurisdiction to account for his possession
of the said document and the court shall make such order respecting the
disposal of the said documents and award such costs as the justice of the case
may require.165

5552 Personation of or of person employed by authorised examiner, etc
[P1972/20/174]

A person shall be guilty of an offence if, with intent to deceive, he falsely
represents himself to be, or to be employed by, an examiner appointed for the
purpose of any of the provisions of Schedule 2.

Prosecution and punishment of offences and other provisions relating to legal
proceedings, etc
5653 Prosecution and punishment of offences
[P1972/20/177]

c

(1)

Part I of Schedule 6 shall have effect with respect to the prosecution and
punishment of the offences against the provisions of this Act specified in
column 1 of that Part or regulations made thereunder (of which the
general nature is indicated in column 2 thereof).

(2)

In relation to any such offence —
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(3)
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(a)

column 3 of that Part shows whether the offence is punishable on
summary conviction or on information or either in one way or the
other;

(b)

column 4 of that Part shows the maximum punishment by way of
fine or imprisonment which may be imposed on a person
convicted of the offence in the way specified in relation thereto in
column 3 (that is to say, summarily or on information), any
reference in column 4 to a period of years or months being
construed as a reference to a term of imprisonment of that
duration;

(c)

column 5 of that Part shows in relation to which offences the court
is required by paragraph 11(1) of Schedule 3 or empowered by
paragraph 11(2) of that Schedule to order the person convicted to
be disqualified for holding or obtaining a licence to drive a motor
vehicle under Schedule 3, any reference in column 5 to obligatory
disqualification importing such a requirement and any reference
therein to discretionary disqualification importing such a power;

(d)

column 6 of that Part shows in relation to which offences the court
is required by paragraph 20(1) of Schedule 3 to order that
particulars of the conviction, and, if the court orders him to be
disqualified, particulars of the disqualification, are to be endorsed
on any licence held by him;

(e)

column 7 of that Part shows the number or range of penalty
points required by paragraph 12(1) of Schedule 3 to be included in
an endorsement under paragraph 20 of that Schedule on
conviction of the offence; and

(f)

column 8 of that Part applies to such of the offences against
provisions of this Act specified in column 1 as are indicated by
entries against those offences in column 8 the additional
provisions of this Act (relating to the prosecution and trial of such
offences) specified in those entries.

Part II and column 1 of Part III of Schedule 6 show offences which are not
offences under this Act and are not punishable thereunder but on
conviction of which the court is required by paragraph 11(1) of Schedule
3 or, as the case may be, empowered by paragraph 11(2) of that Schedule
to order the person convicted to be disqualified for holding or obtaining
a licence to drive a motor vehicle under Schedule 3 and, in either case,
required by paragraph 20(1) of that Schedule to order that particulars of
the conviction and, if the court orders him to be disqualified, particulars
of the disqualification, are to be endorsed on any licence held by him;
and column 2 of Part III of Schedule 6 shows the number or range of
penalty points required by paragraph 12(1) of Schedule 3 to be included
in an endorsement under paragraph 20 of that Schedule on conviction of
an offence specified in column 1 of that Part.
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(4)

The provisions contained in Part IV of Schedule 6 (being provisions as to
alternative verdicts, as to charges which may be preferred when a person
is not convicted of an offence charged and as to the conviction of persons
of certain offences despite the absence of a warning of prosecution of
those offences) shall have effect in relation to such of the offences against
provisions of this Act specified in column 1 of Part I of Schedule 6 as are
indicated by entries against those offences in column 7 of that Part.

(5)

Part V of Schedule 6 shall have effect for the interpretation of that
Schedule.

(6)

The Department may by order amend Schedule 6 so as to vary any of the
punishments there shown.166

Driving disqualification where vehicle used for purposes of crime
(7)(1) This section applies if a person is convicted —

(2)

(a)

of an offence punishable with imprisonment for a term of two
years or more; or

(b)

of an assault.

The court that convicts the person may on conviction order that the
person be disqualified, for such period as the court thinks fit, for holding
or obtaining a driving licence if the court is satisfied —
(a)

where subsection (1)(a) applies, that a motor vehicle was used,
whether by the person convicted or by any other person, for the
purpose of committing or facilitating the commission of the
offence; or

(b)

where subsection (1)(b) applies, that the assault was committed by
driving a motor vehicle.

(3)

Where an order is made by a court under subsection (2) in respect of an
offence, the order shall have effect as if the offence were one to which
paragraph 20(1) of Schedule 3 applied.

(4)

In this section —

“assault” means common assault and any other offence involving an assault
including an offence of aiding, abetting, counselling or procuring, or
inciting the commission of, common assault or an offence involving an
assault;
“facilitating”, in respect of the commission of an offence, includes taking steps
after the offence to dispose of property to which the offence relates or to
avoid apprehension or detection.167

c
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5754 Penalty for breach of regulations
[P1972/20/178]

If a person acts in contravention of any regulations made by the Department
under this Act (other than regulations made under section 14, and paragraph 10
of Schedule 4), and contravention thereof is not made an offence under any
other provision of this Act, he shall be guilty of an offence.168

5855 Restrictions on prosecution for certain offences
[P1972/20/179; P1974/50/24 and Sch 6]

(1)

Subject to Part IV and of Schedule 6, this section applies to any offence
under this Act to which it is applied by column 8 of the Table in Part I of
that Schedule.169

(2)

Subject to the following provisions of this section where a person is
prosecuted for an offence to which this section applies he shall not be
convicted unless either —
(a)

he was warned at the time the offence was committed that the
question of prosecuting him for some one or other of the offences
to which this section applies would be taken into consideration; or

(aa)

the offence is a fixed penalty offence within the meaning of
Schedule 5A to the Road Traffic Regulation Act 1985 and a fixed
penalty notice for the offence was given or affixed under any
provision of that Schedule; or170

(b)

within 14 days of the commission of the offence a summons for
the offence was served on him; or

(c)

within the said 14 days a notice of the intended prosecution
specifying the nature of the alleged offence and the time and place
where it is alleged to have been committed, was —
(i)

in the case of an offence against section 11 or 12, served on
him,

(ii)

in the case of any other offence, served on him or on the
person, if any, registered as the keeper of the vehicle at the
time of the commission of the offence;

and the notice shall be deemed for the purposes of paragraph (c)
to have been served on any person if it was sent by registered post
or recorded delivery service addressed to him at his last known
address, notwithstanding that the notice was returned as
undelivered or was for any other reason not received by him. 171
(3)

The requirement of subsection (2) shall in every case be deemed to have
been complied with unless and until the contrary is proved.

(4)

The requirement of subsection (2) shall not apply in relation to an offence
if, at the time of the offence or immediately thereafter, an accident occurs,
whereby any personal injury is caused to any person, owing to the
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presence on a road of the vehicle in respect of which the offence was
committed.
(5)

Failure to comply with the requirement of subsection (2) shall not be a
bar to the conviction of the accused in a case where the court is
satisfied —
(a)

that neither the name and address of the accused nor the name
and address of the registered keeper, if any, could with reasonable
diligence have been ascertained in time for a summons to be
served or for a notice to be served or sent in compliance with the
said requirement; or

(b)

that the accused by his own conduct contributed to the failure.

5956 Time within which summary proceedings for certain offences must be
commenced
[P1972/20/180]

(1)

Summary proceedings for an offence under this Act to which this section
is applied by column 8 of Part I of Schedule 6 may be brought within a
period of 6 months from the date on which evidence sufficient in the
opinion of the prosecutor to warrant the proceedings came to his
knowledge; but no such proceedings shall be brought by virtue of this
section more than 3 years after the commission of the offence.

(2)

For the purposes of this section a certificate signed by or on behalf of the
prosecutor and stating the date on which such evidence as aforesaid
came to his knowledge shall be conclusive evidence of that fact; and a
certificate stating that matter and purporting to be so signed shall be
deemed to be so signed unless the contrary is proved.

6057 Evidence by certificate
[P1972/20/181]

(1)

c

In any proceedings for an offence under this Act to which this section is
applied by column 8 of Part I of Schedule 6 or which is punishable by
virtue of section 54 or for an offence against any other enactment relating
to the use of vehicles on roads, a certificate in the prescribed form,
purporting to be signed by a constable and certifying that a person
specified in the certificate stated to the constable —
(a)

that a particular motor vehicle was being driven or used by, or
belonged to, that person on a particular occasion, or

(b)

that a particular motor vehicle on a particular occasion was used
by, or belonged to, a firm in which that person also stated that he
was at the time of the statement a partner, or

(c)

that a particular motor vehicle on a particular occasion was used
by, or belonged to, a corporation of which that person also stated
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that he was at the time of the statement a director, officer or
employee,
shall be admissible as evidence for the purpose of determining by whom
the vehicle was being driven or used, or to whom it belonged, as the case
may be, on that occasion.
(2)

Nothing in subsection (1) shall be deemed to make a certificate
admissible as evidence in proceedings for an offence except in a case
where and to the like extent to which oral evidence to the like effect
would have been admissible in those proceedings.

(3)

Nothing in subsection (1) shall be deemed to make a certificate
admissible as evidence in proceedings for an offence —
(a)

unless a copy thereof has, not less than 7 days before the hearing
or trial, been served in the prescribed manner on the person
charged with the offence, or

(b)

if that person, not later than 3 days before the hearing or trial or
within such further time as the court may in special circumstances
allow, serves a notice in the prescribed form and manner on the
prosecutor requiring attendance at the trial of the person who
signed the certificate.

6158 Admissibility of records as evidence
[P1972/20/182]

(1)

A statement contained in a document purporting to be —
(a)

a part of the records maintained by the Department in connection
with any functions exercisable by it by virtue of Schedule 3 or a
part of any other records maintained by the Department with
respect to vehicles; or172

(b)

a copy of a document forming part of those records; or

(c)

a note of any information contained in those records,

and to be authenticated by a person authorised in that behalf by the
Department shall be admissible in any proceedings as evidence of any
fact stated therein to the same extent as oral evidence of that fact is
admissible in those proceedings.173
(2)

In subsection (1) —

“copy”, in relation to a document, means anything on to which information
recorded in the document has been copied, by whatever means and
whether directly or indirectly;
“document” means anything in which information of any description is
recorded; and
“statement” means any representation of fact, however made.174
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(3)

In subsection (1), references to the Department include references to an
authority exercising corresponding functions in any part of the United
Kingdom, the Republic of Ireland or any of the Channel Islands, and the
references to Schedule 3 includes a reference to any corresponding
provision in force in any part of the United Kingdom, the Republic of
Ireland or any of the Channel Islands, as the ease may be.175

(4)

In any case where —
(a)

any such statement as is referred to in subsection (1) is produced
to a court in any proceedings for an offence involving obligatory
or discretionary disqualification, within the meaning of Schedule
3; and

(b)

the statement specified an alleged previous conviction of an
accused person of any such offence, and

(c)

it is proved to the satisfaction of the court, on oath or in such
manner as may be prescribed by rules under section 16 of the
Summary Jurisdiction Act 1956, that not less than 7 days before the
statement is so produced a notice was served on the accused
specifying the previous conviction and stating that it is proposed
to bring it to the notice of the court in the event of, or, as the case
may be in view of his conviction; and

(d)

the accused is not present in person before the court when the
statement is so produced,

the court may take account of the previous conviction as if the accused
had appeared and admitted it.

58A

Admissibility of evidence of speed etc
(1)

(2)

c

Subject to the following provisions of this section, evidence of a fact
relevant to proceedings for an offence to which this section applies may
be given by the production of —
(a)

a record produced by a device of a type approved by the
Department; and

(b)

(in the same or another document) a certificate as to the
circumstances in which the record was made, signed by a
constable or by a person authorised by or on behalf of the Chief
Constable.

This section applies to —
(a)

an offence under section 16(1) consisting in a failure to comply
with an indication given by a light signal that vehicular traffic is
not to proceed;

(b)

an offence under section 22 (speed limits) of the Road Traffic
Regulation Act 1985;
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(c)

an offence under section 3(8) (temporary traffic restrictions) of
that Act consisting in the contravention of a restriction on the
speed of vehicles imposed by virtue of section 24 of that Act.

(3)

The Department may by order amend subsection (2) by adding offences
to, or deleting offences from, the offences for the time being specified in
that subsection; and an order under this subsection may make such
transitional provision as appears to the Department to be necessary or
expedient.

(4)

Any approval given by the Department for the purposes of this section
may be given subject to conditions as to the purposes for which, and the
manner and other circumstances in which, any device of the type
concerned is to be used; and a record or measurement of a device of that
type shall not be admissible as evidence of a fact relevant to proceedings
for an offence to which this section applies unless those conditions are
satisfied.

(5)

In proceedings for an offence to which this section applies, evidence —
(a)

of a measurement made by a device, or of the circumstances in
which it was made, or

(b)

that a device was of a type approved for the purposes of this
section, or

(c)

that any conditions subject to which an approval was given were
satisfied,

may be given by production of a document complying with the
requirements of subsection (6).
(6)

A document mentioned in subsection (5) must be signed as mentioned in
subsection (1) and —
(a)

give particulars of the measurement or of the circumstances in
which it was made, or

(b)

state that a device was of a type so approved, or

(c)

state that, to the best of the knowledge and belief of the person
making the statement, all such conditions were satisfied,

as the case may be.
(7)

For the purposes of this section a document purporting to be a record of
the kind mention in subsection (1), or to be a certificate or other
document mentioned in subsection (1) or (5), shall be deemed to be such
a record or to be so signed, unless the contrary is proved.

(8)

Nothing in subsection (1) or (5) —
(a)

Page 74

makes a document admissible as evidence in proceedings for an
offence unless a copy of it has, not less than 7 days before the
hearing or trial, been served on the person charged with the
offence; or
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makes a document admissible as evidence of anything other than
the matters shown on a record made by a device of a type
approved for the purposes of this section if that person, not less
than 3 days before the hearing or trial or within such further time
as the court in special circumstances may allow, served a notice
on the prosecutor requiring attendance at the hearing or trial of
the person who signed the document.176

6259 Proof, in summary proceedings of identity of driver of vehicle
[P1972/20/183]

Where on the summary trial of a summons for an offence under this Act to
which this section is applied by column 8 of Part I of Schedule 6 or which is
punishable by virtue of section 54 or for an offence against any other enactment
relating to the use of vehicles on roads —
(a)

it is proved to the satisfaction of the court, on oath or in manner
prescribed by rules made under section 16 of the Summary
Jurisdiction Act 1956, that a requirement under section 47(2) of this
Act to give information as to the identity of the driver of a
particular vehicle on the particular occasion to which the
information relates has been served on the accused by post; and

(b)

a statement in writing is produced to the court purporting to be
signed by the accused that the accused was the driver of that
vehicle on that occasion,

the court may accept that statement as evidence that the accused was the driver
of that vehicle on that occasion.

6360 Prosecutions
Save as otherwise expressly provided, proceedings for an offence under this Act
may be instituted by the Department, the Chief Constable or any constable.177

6461 Destination of fines
All fines imposed in respect of offences under this Act or regulations made
thereunder shall be paid into the general revenue of the Island.

Inquiries
6562 General power to hold inquiries
Without prejudice to any other provision of this Act, the Department may hold
inquiries for the purposes of this Act including inquiries into the subject matter
of appeals to it under the provisions of this Act.178
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6663 General provisions as to inquiries
(1)

Where under any of the provisions of this Act the Department cause
inquiries to be made the person conducting the inquiry may —
(a)

by summons require any person to attend at such time and place
as is set forth in the summons to give evidence, or to produce any
document in his custody or under his control which relates to any
cause or matter in question at the inquiry or the hearing of the
appeal; and

(b)

take evidence on oath, and for that purpose the person conducting
the inquiry may administer oaths, or may instead of
administering an oath require the person examined to make and
subscribe a declaration of the truth of the matter in respect of
which he is examined.179

(2)

If any person refuses or wilfully neglects or fails without reasonable
excuse to attend in obedience to a summons issued under this section, or
to give evidence, or wilfully alters, suppresses, conceals, destroys or
refuses to produce any book or other document which he may be
required to produce for the purposes of this section, or does anything
which would, if the inquiry had been a court of law having power to
commit for contempt, have been contempt of that court, the person
conducting the inquiry may certify the offence of that person under his
hand to the High Court, and the High Court may thereupon inquire into
the alleged offence, and after hearing any witnesses who may be
produced against or on behalf of that person charged with the offence,
and after hearing any statement that may be offered in defence, punish
or take steps for the punishment of that person in like manner as if he
had been guilty of contempt of the High Court.180

(3)

A witness before the inquiry shall be entitled to the same immunities and
privileges as if he were a witness before the High Court.181

(4)

The person conducting the inquiry shall not at any of its proceedings for
which the attendance of any witness is enforced or for which the
production of any document is compelled under this section, refuse to
allow the public or any portion of the public to be present at such
proceedings unless in the opinion of the person conducting the inquiry, it
is in the public interest expedient so to do for reasons connected with the
subject matter of the inquiry or the nature of the evidence to be given.182

(5)

The person conducting the inquiry may make orders as to the costs of the
inquiry, the incidental costs incurred by it in connection with the inquiry
and the costs of the parties at any such inquiry and as to the parties by
whom such costs shall be paid, and the person conducting the inquiry
may certify the amount of the costs so incurred, and any amount so
certified and directed by the person conducting the inquiry to be paid by
any authority or person shall be recoverable from that authority or
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person summarily as a civil debt, and every such order may be made a
rule of the High Court on the application of any party named in the
order.183

Application to the Crown
6764 Application to Crown
[P1972/20/188]

(1)

Subject to the provisions of this section —
(a)

sections 1 to 28 and sections 30 and 31;

(b)

sections 40, 41, 42, 44, 45, 52 and 55;

(c)

Schedule 2;

(d)

Schedule 3, except paragraph 19;

shall apply to vehicles and persons in the public service of the Crown.

c

(2)

Section 4 (in so far as it imposes restrictions on persons under 21 years of
age with respect to the driving of heavy locomotives, light locomotives,
motor tractors, heavy motor cars or motor cars) shall not apply in the
case of motor vehicles owned by the Secretary of State for Defence and
used for naval, military or air force purposes, or in the case of vehicles so
used while being driven by persons for the time being subject to the
orders of a member of the armed forces of the Crown.

(3)

Where an offence under this Act is alleged to have been committed in
connection with a vehicle in the public service of the Crown, proceedings
may be brought in respect of the offence against a person nominated for
the purpose on behalf of the Crown; and subject to subsection (4), where
any such offence is committed any person so nominated shall also be
guilty of the offence as well as any person actually responsible for the
offence (but without prejudice to proceedings against any person so
responsible).

(4)

Where a person is convicted of an offence by virtue of subsection (3) —
(a)

no order may be made on his conviction save an order imposing a
fine;

(b)

payment of any fine imposed on him in respect of that offence
may not be enforced against him; and

(c)

apart from the imposition of any such fine, the conviction shall be
disregarded for all purposes other than any appeal (whether by
way of case stated or otherwise).
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Interpretation
6865 Interpretation of expressions relating to motor vehicles and classes
thereof
[P1972/20/190]

(1)

Subject to subsection (2), in this Act “motor vehicle” means a
mechanically propelled vehicle intended or adapted for use on roads,
and “trailer” means a vehicle drawn by a motor vehicle.

(2)

A side-car attached to a motor cycle shall, if it complies with such
conditions as may be specified in regulations made by the Department be
regarded as forming part of the vehicle to which it is attached and not as
being a trailer.184

(3)

In this Act —

“learner motor cycle” means a motor cycle of such description as is
prescribed;185
“moped” means a motor vehicle of such description as is prescribed, being a
vehicle propelled either —
(a)

by electric power, or

(b)

by an internal combustion engine the cylinder capacity of which
does not exceed 50 cubic centimetres;186

“motor car” means a mechanically propelled vehicle, not being a motor cycle or
an invalid carriage, which is constructed itself to carry a load or
passengers and the weight of which unladen —
(i)

if it is constructed solely for the carriage of passengers and
their effects, is adapted to carry not more than 7 passengers
exclusive of the driver, and is fitted with tyres of such type
as may be specified in regulations made by the
Department, does not exceed 3050 kilogrammes;187

(ii)

if it constructed or adapted for use for the conveyance of
goods or burden of any description, does not exceed 3050
kilogrammes, or 3500 kilogrammes if the vehicle carries a
container or containers for holding for the purpose of its
propulsion any fuel which is wholly gaseous at 17.5°
Celsius under a pressure of 1.013 bar or plant and materials
for producing such fuel;

(iii)

does not exceed 2540 kilogrammes in a case falling within
neither of the foregoing paragraphs;

“heavy motor car” means a mechanically propelled vehicle, not being a motor
car, which is constructed itself to carry a load or passengers and the
weight of which unladen exceeds 2540 kilogrammes;
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“motor cycle” means a mechanically propelled vehicle, not being an invalid
carriage, with less than four wheels and the weight of which unladen
does not exceed 410 kilogrammes;
“invalid carriage” means a mechanically propelled vehicle the weight of which
unladen does not exceed 254 kilogrammes and which is specially
designed and constructed, and not merely adapted, for the use of a
person suffering from some physical defect or disability and is used
solely by such a person;
“motor tractor” means a mechanically propelled vehicle which is not
constructed itself to carry a load, other than the following articles, that is
to say, water, fuel, accumulators and other equipment used for the
purpose of propulsion of loose tools and loose equipment, and the
weight of which unladen does not exceed 7370 kilogrammes;
“light locomotive” means a mechanically propelled vehicle which is not
constructed itself to carry a load, other than any of the articles specified
in respect of a motor tractor, and the weight of which unladen does not
exceed 11690 kilogrammes but does exceed 7370 kilogrammes;
“heavy locomotive” means a mechanically propelled vehicle which is not
constructed itself to carry a load, other than any of the articles specified
in respect of a motor tractor and the weight of which unladen exceeds
11690 kilogrammes.
(4)

For the purposes of this section, in a case where a motor vehicle is so
constructed that a trailer may by partial superimposition be attached to
the vehicle in such a manner as to cause a substantial part of the weight
of the trailer to be borne by the vehicle, that vehicle shall be deemed to be
a vehicle itself constructed to carry a load.

(5)

For the purposes of this section, in the case of a motor vehicle fitted with
a crane, dynamo, welding plant or other special appliance or apparatus
which is a permanent or essentially permanent fixture, the appliance or
apparatus shall not be deemed to constitute a load or goods or burden of
any description, but shall be deemed to form part of the vehicle.

(6)

The Department may by regulations vary any of the maximum or
minimum weights specified in the foregoing provisions of this section
either generally or for the purpose of any provision of this Act; and
nothing in section 25 of the Road Traffic Regulation Act 1985 shall be
construed as limiting the powers conferred by this subsection.188

6966 Articulated vehicles
[P1972/20/191]

A vehicle so constructed that it can be divided into two parts both of which are
vehicles and one of which is a motor vehicle shall (when not so divided) be
treated for the purposes of this Act as that motor vehicle with the other part
attached as a trailer.
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7067 Hover vehicles
[P1972/20/192]

(1)

(2)

For the purposes of this Act a hovercraft within the meaning of the
Hovercraft Act 1968 (an Act of Parliament) (in this section referred to as a
hover vehicle) —
(a)

shall be a motor vehicle, whether or not it is adapted or intended
for use on roads; but

(b)

shall be treated as not being a vehicle of any of the classes or
descriptions defined in section 65(3).

The Department may by regulations provide —
(a)

that any provision of this Act which would otherwise apply to
hover vehicles shall not apply to them; or

(b)

that any such provision which would not otherwise apply to
hover vehicles shall apply to them.189

7168 Certain vehicles not to be treated as motor vehicles
[P1972/20/193]

(1)

For the purposes of this Act —
(a)

a mechanically propelled vehicle being an implement for cutting
grass which is controlled by a pedestrian and is not capable of
being used or adapted for any other purpose; and

(b)

any other mechanically propelled vehicle controlled by a
pedestrian which may be specified by regulations made by the
Department for the purposes of this section or paragraph 1 of
Schedule 2; and190

(c)

an electrically assisted pedal cycle of such class as may be
prescribed by regulations so made,191

shall be treated as not being a motor vehicle.
The following are not motor vehicles for the purposes of this Act —

(2)

Page 80

(a)

a mechanically propelled vehicle that is controlled by a pedestrian
and constructed to cut grass, being a vehicle that is incapable of
being used or adapted for any other purpose;

(b)

any other mechanically propelled vehicle of such class as may be
specified by regulations made by the Department for the purposes
of this section or paragraph 1 of Schedule 2; and

(c)

an electrically assisted pedal cycle of such class as may be
specified by regulations made by the Department for the purposes
of this section or paragraph 1 of Schedule 2.192

In subsection (1) “controlled by a pedestrian” means that the vehicle
either —
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(a)

is constructed or adapted for use only under such control or,

(b)

is constructed or adapted for use either under such control or
under the control of a person carried on it but is not for the time
being in use under, or proceeding under, the control of a person
carried on it.

7269 Use of invalid carriages on highways
[P1970/44/20]

(1)

(2)

In the case of a vehicle which is an invalid carriage complying with the
prescribed requirements and which is being used in accordance with the
prescribed conditions —
(a)

no statutory provision prohibiting or restricting the use of
footways shall prohibit or restrict the use of that vehicle on a
footway,

(b)

if the vehicle is mechanically propelled it shall be treated for the
purposes of this Act and the Road Traffic Regulation Act 1985 as not
being a motor vehicle; and

(c)

whether or not the vehicle is mechanically propelled, it shall be
exempted from the requirements of regulations under
paragraphs 1 and 7 of Schedule 2 in relation to lighting equipment
and reflectors.

In this section “invalid carriage” means a vehicle, whether mechanically
propelled or not, constructed or adapted for use for the carriage of one
person, being a person suffering from some physical defect or disability.

7370 Method of calculating weight of motor vehicles and trailers
[P1972/20/194]

For the purposes of this Act and of the Road Traffic Regulation Act 1985, and of
any other enactment relating to the use of motor vehicles or trailers on roads,
the weight unladen of a vehicle or trailer shall be taken to be the weight of the
vehicle or trailer inclusive of the body and all parts (the heavier being taken
where alternative bodies or parts are used) which are necessary to or ordinarily
used with the vehicle or trailer when working on a road, but exclusive of the
weight of water, fuel or accumulators used for the purpose of the supply of
power for the propulsion of the vehicle, or, as the case may be, of any vehicle by
which the trailer is drawn, and of loose tools and loose equipment.

7471 Interpretation of statutory references to carriages
[P1972/20/195]

A motor vehicle or trailer shall be deemed to be a carriage within the meaning
of any Act, and of any order, rule, regulation or bye-law made under any Act,
and if used as a carriage of any particular class, shall for the purpose of any
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enactment relating to carriages of any particular class be deemed to be a
carriage of that class.

75

General interpretation provisions
[P1972/20/196]

(1)

In this Act —

“the Board” [Repealed]193
“carriage of goods” includes the haulage of goods;
“carriageway” means a way constituting or comprised in a highway, being a
way over which the public have a right of way for the passage of
vehicles;
“Community rules” means any rules from time to time created or arising by or
under the Treaties;
“cycle” means a bicycle, tricycle, or cycle having four or more wheels, not being
in any case a motor vehicle;
“the Department” means the Department of Infrastructure;194
“driver” (except for the purposes of section 1), where a separate person acts as
steersman of a motor vehicle, includes that person as well as any other
person engaged in the driving of the vehicle, and “drive” shall be
construed accordingly;
“footpath” means a way over which the public have a right of way on foot only;
“footway” means a way comprised in a highway which also comprises a
carriageway, being a way constructed or adapted for the use of
pedestrians;
“forges” has the same meaning as in the Forgery Act 1952;
“goods” includes goods or burden of any description;
“goods vehicle” means a motor vehicle constructed or adapted for use for the
carriage of goods, or a trailer so constructed or adapted;
“the Harbour Board” [Repealed]195
“the hours of darkness” means the time between half-an-hour after sunset and
half-an-hour before sunrise;
“the Lighting Act” means the Road Transport Lighting Act 1963;
“the Local Government Board” [Repealed]196
“medical practitioner” means a fully registered person within the meaning of
the Medical Act 1985;197
“owner”, in relation to a vehicle which is the subject of a hiring agreement or
hire-purchase agreement, means the person in possession of the vehicle
under that agreement;
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“prescribed” means prescribed by regulations made by the Department;198
“regulations” means regulations made under any provisions of this Act;
“road” means any highway and any other road to which the public has access,
and includes a footway or a verge forming part of a road, and a bridge
over which a road passes;
“statutory”, in relation to any prohibition, restriction, requirement or provision,
means contained in, or having effect under, any enactment (including
any enactment contained in that Act);
“traffic sign” has the meaning assigned to it by section 15 of the Road Traffic
Regulation Act 1985;
“Treaties” has the same meaning as in the European Communities (Isle of Man)
Act 1973.
(2)(1) References in this Act to a class of vehicles shall be construed as
references to a class defined or described by reference to any
characteristics of the vehicles or to any other circumstances whatsoever.

72

General interpretation provisions
(3)(1) In this Act —
“authorised insurer” means a person who—
(a)

is authorised to carry on motor insurance business anywhere in
the British Islands or in the territory of a member State of the
Communities, and

(b)

is a member of the Motor Insurers’ Bureau who provides, in
respect of each motor vehicle registered in the Island and insured
by the insurer, relevant information to the Bureau or to the Motor
Insurers’ Information Centre, where "relevant information"
means, in respect of the vehicle, the same information as the
insurer would provide to the Bureau or Centre were the motor
vehicle registered in England;

“bridle-path” means a highway over which the public have the following rights
of way (and, subject to section 91B of the Highways Act 1986, no other
rights), namely a right of way on horseback or leading a horse and a
right of way on foot;
“carriage of goods” includes the haulage of goods;
“carriageway” means a way comprised in a highway, being a way over which
the public have a right of way for the passage of vehicles;
“Communities” has the meaning assigned to that expression by section 1(l) of
the European Communities (Isle of Man) Act 1973;
“Community rules” means any rules from time to time created or arising by or
under the Treaties;
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“cycle” means a bicycle, tricycle, or cycle having 4 or more wheels, not being in
any case a motor vehicle;
“cycle-path” means a highway over which the public have the following (and
no other) rights of way, namely a right of way on cycles, with or without
a right of way on foot;
“cycle track” means a way comprised in a highway, being a way constructed or
adapted for the use of cycles only, or cycles and pedestrians;
“current” means —
(a)

in respect of a driving licence, not expired, cancelled, revoked or
suspended; and

(b)

in respect of a vehicle licence, not expired or cancelled

“Department” means the Department of Infrastructure;
“driver”, except in section 1, includes, if a separate person acts as steersman of a
motor vehicle, that person as well as any other person engaged in
driving the vehicle, and “drive” is to be construed accordingly;
“driving licence” means —
(a)

a licence granted under Schedule 3;

(b)

in relation to person who becomes resident in the Island, a permit
of the description prescribed under paragraph 1(3) of Schedule 3
during the period so prescribed; and

(c)

in relation to a visitor to the Island, a permit mentioned in article 5
of the Road Vehicles (International Circulation) Order 2006
during the period mentioned in the article;

“drug” includes an intoxicant other than alcohol;
“evidence of his authority”, in relation to a person authorised by the
Department to carry out a function under this Act, means evidence
provided by the Department of his appointment;
“evidence of insurance or security”, in respect of a provision about a vehicle,
means —
(a)

the relevant certificate of insurance or certificate of security for the
vehicle as defined in Schedule 5, paragraph 5; or

(b)

other prescribed evidence that may be produced in lieu of such a
certificate;

“fail” includes refuse;
“fire brigade” includes the airport fire and rescue service;
“footpath” means a way over which the public have a right of way on foot only;
“footway” means a way comprised in a highway that also comprises a
carriageway, being a way constructed or adapted for the use of
pedestrians;
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“forges” has the same meaning as in the Forgery Act 1952;
“full licence” means a driving licence other than a provisional licence;
“goods” includes goods or burden of any description;
“goods vehicle” means a motor vehicle constructed or adapted for use for the
carriage of goods, or a trailer so constructed or adapted;
“hours of darkness” means the time between half an hour after sunset and half
an hour before sunrise;
“insurance or security requirement” means the requirement in paragraph 1(1)
of Schedule 5 (users of motor vehicles to be insured or secured against
third-party risks);
“Lighting Act” means the Road Transport Lighting Act 1963;
“medical practitioner” means a registered medical practitioner;
“Motor Insurers’ Bureau” means the company of that name limited by
guarantee and incorporated in England under the Companies Act 1929
(of Parliament) on 14 June 1946;
“Motor Insurers’ Information Centre” means the company of that name
limited by guarantee and incorporated in England under the Companies
Act 1985 (of Parliament) on 8 December 1998;
“owner”, in respect of a vehicle that is the subject of a lease, hiring agreement or
hire-purchase agreement, means the person in possession of the vehicle
under the lease or agreement;
“prescribed” means prescribed by regulations made by the Department;
“Professional Driver’s Card” means a card issued to a person in accordance
with regulations made under section 73A, being a card that permits the
person to drive a vehicle of a class prescribed for the purpose of that
section;
“provisional licence” means a licence granted by virtue of paragraph 6(2) of
Schedule 3;
“regulations” means regulations made under any provision of this Act;
“road” means a highway and any other road to which the public have access,
and includes a footway or a verge forming part of a road, and a bridge
over which a road passes;
“serious driving offence” means an offence under —

c

(a)

section 1 - causing death by dangerous driving;

(b)

section 1A - causing serious bodily harm by dangerous driving;

(c)

section 2 - dangerous driving;

(d)

section 2B - causing death by careless or inconsiderate driving;
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(e)

section 2C - causing serious bodily harm by careless or
inconsiderate driving;

(f)

section 3 - careless or inconsiderate driving;

(g)

section 3A - causing death by careless driving when under the
influence of drink or drugs;

(h)

section 3B - causing death by driving and at the time unlicensed,
disqualified or uninsured;

(i)

section 4 - driving under age;

(j)

section 5(1) - driving etc. under the influence of drink or drugs;

(k)

section 5A(1)(a) - driving etc. with alcohol above the prescribed
limit;

(l)

section 5AA(1)(a) and (2) - driving etc. with proportion of
controlled drug in blood exceeding the limit specified in the table
set out in subsection 5AA(8) for that drug;

(m)

section 6(6) - failing to provide a specimen if the offence involves
obligatory disqualification;

(n)

section 7DA(6) - failing to allow laboratory test of specimen of
blood if the offence involves obligatory disqualification;

“statutory”, in relation to a prohibition, restriction, requirement or provision,
means contained in, or having effect under, an enactment;
“statutory undertaker” means a person authorised by a statutory provision —
(a)

to carry on a railway, tramway or lighthouse undertaking;

(b)

to undertake the supply of gas, water, electricity or heating;

(c)

to operate a sewerage and sewer system; or

(d)

to operate a telecommunications code system (within the meaning
of the Telecommunications Act 1984),

and “statutory undertaking” shall be construed accordingly;.
“traffic sign” has the meaning assigned to that expression by section 15 of the
Road Traffic Regulation Act 1985;
“Treaties” has the same meaning as in the European Communities (Isle of Man)
Act 1973.
(2)

Page 86

References in this Act to a class of vehicles shall be construed as
references to a class defined or described by reference to any
characteristics of the vehicles or to any other circumstances
whatsoever.199
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7673 Power of Department to give effect to EU rules200
(1)

The Department may by regulations prescribe such provisions as appear
to it to be desirable for giving effect in the Island to any EU rules relating
to road transport.201

(2)

Without prejudice to the generality of subsection (1) regulations under
this section may —

(3)

73A

(a)

apply, modify or exclude any of the provisions of this Act;

(b)

provide for the punishment of contraventions of any provision of
the regulations;

(c)

contain such supplementary, incidental or consequential
provisions, including the payment of fees, as appear to the
Department to be necessary or expedient.202

The powers conferred by subsection (2)(b) shall not include power to
create any new criminal offence punishable on conviction of information
with imprisonment for more than 2 years or punishable on summary
conviction with imprisonment for more than 6 months or with a fine of
more than £5,000.

Safety regulations
(1)

The Department has under Parts II and IV of, and Schedule 2 to, the
Consumer Protection Act 1991 the same functions as those of the Isle of
Man Office of Fair Trading in respect of road traffic, road transport, or
related matters.

(2)

Accordingly —
(a)

in Parts II and IV of, and Schedule 2 to, the Consumer Protection
Act 1991 a reference to the Isle of Man Office of Fair Trading
includes the Department; and

(b)

a reference in a provision of Parts II and IV of, and Schedule 2 to,
the Consumer Protection Act 1991 to a duly authorised officer of
the Isle of Man Office of Fair Trading includes a person
authorised by the Department for the purposes of the provision.

(4)(3) The functions referred to in subsection (1) shall be taken to include the
power to make regulations in respect of the display or provision of
information at point of sale.203

73B Regulation of professional drivers
(1)

c

Regulations may impose requirements (other than in respect of age)
upon persons who drive, or who may drive, vehicles of prescribed
classes for professional purposes.
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The regulations may, in particular —
(a)

specify what amounts to driving a vehicle for professional
purposes;

(b)

prescribe the persons to whom the regulations apply by reference
to vehicles of a prescribed class;

(c)

prohibit those persons from driving a vehicle of that class unless
they have passed a theory test and a practical test;

(d)

require those persons to provide a vehicle of that class for the
conduct of a practical test;

(e)

provide that persons who more than 5 years previously passed a
theory test and a practical test in respect of vehicles of a
prescribed class may not continue to drive vehicles of that class
unless during the previous 5 years they have successfully
completed a prescribed training course;

(f)

make provision for the nature and conduct of theory tests,
practical tests, and prescribed training courses;

(g)

make provision generally with respect to theory tests, practical
tests, and prescribed training courses, including evidence of
results, appeals to the Department against results and the grounds
on which appeals may be made;

(h)

provide for the issue of a Professional Driver’s Card to a person
who has passed a theory test and a practical test in respect of
vehicles of a prescribed class;

(i)

prescribe the form of a Professional Driver’s Card and the
information it must contain, including the prescribed class of
vehicles in respect of which it is issued;

(j)

require that a person who has been issued with a Professional
Driver’s Card must carry the card when the person is driving
vehicles of the prescribed class in respect of which it was issued
and must produce it to a constable upon demand;

(k)

provide that Professional Driver’s cards may be rescinded in
prescribed circumstances and must be returned to the
Department;

(l)

provide that a Professional Driver’s Card becomes invalid and
must be returned to the Department upon the person to whom it
was issued becoming prohibited from driving vehicles of the
prescribed class in respect of which it was issued;

(m)

provide for the fees that must be paid to take a theory test and a
practical test, to take a prescribed training course and to obtain a
Professional Driver’s Card;

(n)

make ancillary, consequential or incidental provision.
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(3)

A Professional Driver’s Card is only valid in respect of vehicles of the
prescribed class specified in it.

(4)

A person is guilty of an offence if the person —
(a)

not being the holder of a valid Professional Driver’s Card that
permits the person to drive vehicles of a prescribed class for a
professional purpose, drives on a road a vehicle of that class for
such a purpose;

(b)

causes or permits a person to drive a vehicle of a prescribed class
on a road for a professional purpose, knowing the person is not
the holder of a valid Professional Driver’s Card that permits the
person to drive vehicles of that class for such a purpose, or being
negligent as to whether or not the person is the holder of a valid
Professional Driver’s Card that permits the person to drive
vehicles of that class for such a purpose;

(c)

when driving a vehicle of a prescribed class on a road for a
professional purpose, fails to produce a valid Professional
Driver’s Card issued to the person when demanded by a
constable.204

Liability of directors, etc. of bodies corporate
(1)

This section applies if a body corporate has been convicted of an offence
under paragraph 1(5) of Schedule 2 in respect of a vehicle owned or
operated by the body corporate.

(2)

If it is proven that the offence by the body corporate was committed with
the consent or connivance or was attributable to the neglect of a director,
manager, secretary or other similar officer of the body corporate or a
person who was purporting to act in any such capacity, he —
(a)

is guilty of the same offence; and

(b)

is liable to the penalty prescribed for that offence in the table in
Part 1 of Schedule 6.205

7774 Power to make, and Tynwald control over, regulations, orders etc206
[P1972/20/199]

(1)

(1A)
(2)

c

The Department may make regulations for any purpose for which
regulations may be made under this Act and for prescribing anything
which may be prescribed under this Act and generally for the purpose of
carrying this Act into effect.207
[Repealed]208
Regulations under this Act may contain such incidental, consequential,
transitional or supplemental provision as appears to the Department to
be necessary or proper for the purposes of the regulations.209
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The following instruments, namely —
(a)

regulations under this Act;

(b)

an order under section 5B(9), section 7E(5), section 24(8), section
53(6), section 58A(3), section 79A(1), paragraph 21A of Schedule 3,
paragraph 11 of Schedule 4 or paragraph 2(1A) of Schedule 5;210
an order under section 24(7), section 47AB, section 53(6), section
58A(3), section 79A(1), paragraph 21A of Schedule 3 or paragraph
2(1A) of Schedule 5;211

(c)

rules under paragraph 10(2) of Schedule 5,

shall not have effect unless approved by Tynwald.
(4)

An order under section 5B(9) shall be laid before Tynwald at the sitting
before that at which the resolution under subsection (3) approving it is
moved.212

(5)

An instrument approving a device for the purpose of section 5B(8) or
section 6(1)(a) or section 58A(1)(a) shall be laid before Tynwald as soon
as may be after it is made.213

7875 Provision, etc, of weighbridges
[P1972/20/200]

(1)

The Department may provide, erect, maintain and operate, weighbridges
or other machines for weighing vehicles or contribute towards the cost of
the provision, erection, maintenance and operation of any such
weighbridge or other machine by any other person.214

(2)

The Department may provide, erect, maintain and operate any such
machine on a road, and accordingly the presence of any such machine on
a road in consequence of the exercise of those powers by virtue of this
subsection shall not be taken to be an obstruction of the road.215

7976 Expenses and receipts
(1)

Any expenses incurred by the Department in consequence of any
provisions of this Act shall be defrayed out of money provided by
Tynwald.216

(2)

Any sums received on account of fees payable by virtue of any provision
of this Act shall be paid into the general revenue of the Island.

8077 References to Acts of Parliament
[1978/14/10]

(1)

Page 90

Any reference in this Act and any Act to be construed as one with this
Act to any Act of Parliament or provision thereof shall, unless the context
otherwise requires, be construed as a reference to that Act or provision as
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for the time being amended, modified or repealed and re-enacted, with
or without modifications, by, or by virtue of, any other Act of Parliament.
(2)

This section shall be deemed always to have had effect.

8178 Application of regulations made under Acts of Parliament
[1978/14/11]

(1)

In making regulations under any provision of this Act or any Act to be
construed as one with this Act, the Department may apply to the Island,
as part of the law of the Island, subject to such exceptions modifications
and adaptations as the Department may specify in the regulations, the
provisions of any instrument of a legislative character made (or having
effect as if made) under any corresponding provision of any Act of
Parliament analogous to this Act or any Act to be construed as one with
this Act.217

(2)

This section shall be deemed always to have had effect.

8279 Extension of the provisions of this Act to other roads

79A

c

(1)

The Department may by order, with the consent of any other Board of
Tynwald or Statutory Board concerned, apply any provisions of this Act,
or of any Act to be construed as one with this Act, specified in the order
to any land or premises so specified (not being roads within the meaning
of this Act) which are under the control of such Board of Tynwald or
Statutory Board.218

(2)

No order made under this section shall have effect until it has been
approved by Tynwald.

Application of road traffic provisions to car parks
(1)

The Department may by order apply any provisions of this Act, or of
Part IV (traffic signs) of the Road Traffic Regulation Act 1985, specified in
the order to any parking place so specified, with such exceptions,
adaptations and modifications as may be so specified.

(2)

An order under subsection (1) applying to a parking place other than one
provided by the Department or another public authority under Part III of
the Road Traffic Regulation Act 1985 shall not be made without the consent
of the owner of the parking place; but where such an order contains a
statement that it is made with such consent, that statement shall be
presumed to be true until the contrary is proved.

(3)

In this section “parking place” means a place (other than a highway)
where vehicles, or vehicles of any class, may wait.219
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8380 Savings, transitional provisions and amendments
[P1972/20/205]

(1)

The savings and transitional provisions contained in Schedule 7 shall
have effect.

(2)

The enactments specified in Schedule 8 shall be amended in accordance
with that Schedule.

(3)

[Repealed]220

8481 Short title, commencement and construction
[P1974/50/24(4)]

(1)

This Act may be cited as the Road Traffic Act 1985.

(2)

This Act shall come into operation on such day or days as the
Department may by order appoint.221

(3)

This Act shall be construed as one with the Road Traffic (International
Agreements) Act 1974 and that Act and this Act may together be cited as
the Road Traffic Acts 1974 and 1985.222
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SCHEDULE 1
SUPPLEMENTARY PROVISIONS IN CONNECTION WITH
PROCEEDINGS FOR OFFENCES UNDER SECTION 24(4)
(PROTECTIVE HELMETS)
Section 24(6) [P1972/20/Sch 1]
1.
(1)
A person against whom proceedings are brought for an offence under
section 24(4) shall, upon information duly laid by him and on giving to the prosecution
not less than 3 clear days’ notice of his intention, be entitled to have any person to
whose act or default he alleges that the contravention of that section was due brought
before the court in the proceedings; and if, after the contravention has been proved, the
original accused proves that the contravention was due to the act or default of that
other person, that other person may be convicted of the offence, and, if the original
accused further proves that he has used all due diligence to secure that that section was
complied with, he shall be acquitted of the offence.
(2)
Where an accused seeks to avail himself of the provisions of subparagraph (1) —
(a)

the prosecution, as well as the person whom the accused charges
with the offence, shall have the right to cross-examine him, if he
gives evidence, and any witness called by him in support of his
pleas, and to call rebutting evidence;

(b)

the court may make such order as it thinks fit for the payment of
costs by any party to the proceedings to any other party thereto.

(3)
Where it appears that an offence under section 24(4) has been committed
in respect of which proceedings might be taken against some person (hereinafter
referred to as “the original offender”), and a person proposing to take proceedings in
respect of the offence is reasonably satisfied that the offence of which complaint is
made was due to an act or default of some other person, being an act or default which
took place in the Island, and that the original offender could establish a defence under
sub-paragraph (1), the proceedings may be taken against that other person without
proceedings first being taken against the original offender.
(4)
In proceedings taken against a person other than the original offender
under sub-paragraph (3) the accused may be charged with, and on proof that the
contravention was due to his act or default be convicted of the offence with which the
original offender might have been charged.
2.
(1)
Subject to the provisions of this paragraph, in any proceedings for an
offence under section 24(4) it shall be a defence for the accused to prove —
(a)

c

that he purchased the helmet in question as being of a type which
under section 24(4) could be lawfully sold or offered for sale, and
with a written warranty to that effect, and
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(b)

that he had no reason to believe at the time of the commission of
the alleged offence that it was not of such a type, and

(c)

that it was then in the same state as when he purchased it.

A warranty shall only be a defence in any such proceedings if —
(a)

(b)

the accused —
(i)

has, not later than 3 clear days before the date of hearing,
sent to the prosecutor a copy of the warranty with a notice
stating that he intends to rely on it and specifying the name
and address of the person from whom he received it, and

(ii)

has also sent a like notice of his intention to that
person, and

in the case of a warranty given by a person resident outside the
Island, the accused proves that he had taken reasonable steps to
ascertain, and did in fact believe in, the accuracy of the statement
contained therein.

(3)
Where the accused is a servant of the person who purchased the helmet
in question under a warranty, he shall be entitled to rely on the provisions of this
paragraph in the same way as his employer would have been entitled to do if he had
been the accused.
(4)
The person by whom the warranty is alleged to have been given shall be
entitled to appear at the hearing and to give evidence, and the court may, if it thinks fit,
adjourn the hearing to enable him to do so.
3.
(1)
An accused who in any proceedings for an offence under section 24(4)
wilfully applies to a helmet a warranty not given in relation to that helmet shall be
guilty of an offence.
(2)
A person who, in respect of a helmet sold by him, being a helmet in
respect of which a warranty might be pleaded under paragraph (2), gives to the
purchaser a false warranty in writing, shall be guilty of an offence, unless he proves
that when he gave the warranty he had reason to believe that the statements or
description contained therein were accurate.
4.
The following provisions of the Consumer Protection Act 1991 apply for the
purpose of enforcing section 24(4) as they apply for the purpose of enforcing any safety
provision (within the meaning of that Act) —
section 25 (test purchases);
sections 26 and 27 (powers of search etc);
section 29 (obstruction);
section 30 (appeals against detention);
section 31 (compensation for seizure and detention);
section 32 (recovery of expenses).223
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SCHEDULE 2
CONSTRUCTION AND USE OF VEHICLES AND EQUIPMENT
Section 33

PART I – CONSTRUCTION AND USE REGULATIONS
Regulation of construction, weight, equipment and use of vehicles

[P1972/20/40; P1974/50/9; 1974/10/31]

1.
(1)
The Department may make regulations generally as to the use of motor
vehicles and trailers on roads, their construction and equipment and the conditions
under which they may be so used, and in particular, but without prejudice to the
generality of the foregoing provisions, may make regulations with respect to any of the
following matters —

c

(a)

the width, height and length of motor vehicles and trailers and the
load carried thereby, the diameter of wheels, and the width,
nature and condition of tyres, of motor vehicles and trailers;

(b)

the emission or consumption of smoke, fumes, ashes and grit;

(c)

noise;

(d)

the maximum weight unladen of heavy locomotives and heavy
motor cars, and the maximum weight laden of motor vehicles and
trailers, and the maximum weight to be transmitted to the road or
any specified area thereof by a motor vehicle or trailer of any class
or by any part or parts of such a vehicle or trailer in contact with
the road, and the conditions under which the weights may be
required to be tested;

(e)

the particulars to be marked on motor vehicles and trailers;

(f)

the towing of or drawing of vehicles by motor vehicles;

(g)

the number and nature of brakes, and for securing that brakes,
silencers and steering gear shall be efficient and kept in proper
working order;

(h)

lighting equipment and reflectors;

(i)

the testing and inspection, by persons authorised by or under the
regulations, of the brakes, silencers, steering gear, tyres, lighting
equipment and reflectors of motor vehicles and trailers on any
premises where they are, subject however to the consent of the
owner of the premises;224

(j)

the appliances to be fitted for signalling the approach of a motor
vehicle, or enabling the driver of a motor vehicle to become aware
of the approach of another vehicle from the rear, or for intimating
any intended change of speed or direction of a motor vehicle, and
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the use of any such appliance, and for securing that they shall be
efficient and kept in proper working order;

(1A)

(k)

for prohibiting the use of appliances fitted to motor vehicles for
signalling their approach, being appliances for signalling by
sound, at any times, or on or in any roads or localities, specified in
the regulations.

“(l)

the construction and equipment of vehicles for use, and the
conditions under which they may be used. by a disabled person
whether or not such a person is —
(i)

in a wheelchair;

(ii)

accompanied by an assistance dog; or

(iii)

driving the vehicle which the person is using 225 226

In subparagraph (1)(l)”assistance dog” means —
(a)

a dog which has been trained to guide a blind person;

(b)

a dog which has been trained to assist a deaf person;

(c)

a dog which has been trained by a prescribed charity to assist a
disabled person who has a disability that consists of epilepsy or
otherwise affects the person’s mobility, manual dexterity, physical
co-ordination or ability to lift, carry or otherwise move everyday
objects;

(d)

a dog of a prescribed category which has been trained to assist a
disabled person who has a disability (other than one falling
within paragraph (c)) of a prescribed kind.227

(1B) Without prejudice to the generality of subparagraph (1), the Department
may make regulations to secure the safety of road users.228
(2)
Without prejudice to the generality of the foregoing provisions, the
Department may, as respects goods vehicles, make regulations under this paragraph —
(a)

prescribing other descriptions of weight which are not to be
exceeded in the case of such vehicles;

(b)

providing for the marking on such vehicles of weights of any
description or other particulars by means of plates (of any
material) fixed thereto;

(c)

providing for the circumstances in which any particulars which
are to be marked on such vehicles are to be so marked.229

(3)
Without prejudice to the generality of sub-paragraph (1), regulations
under this paragraph with respect to lighting equipment and reflectors —
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(a)

may require that lamps be kept lit at such times and in such
circumstances as may be specified in the regulations; and

(b)

may extend, in like manner as to motor vehicles and trailers, to
vehicles of any description used on roads (other than vehicles to
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which paragraph 8 applies), whether or not they are mechanically
propelled.
(4)
In framing regulations under this paragraph prescribing a weight of any
description which is not to be exceeded in the case of goods vehicles of a class for
which a certificate of conformity or Minister’s approval certificate may be issued under
section 47 of the Road Traffic Act 1972 (an Act of Parliament) the Department shall
have regard to the design weight of the like description determined by virtue of the
said section 47 for vehicles of that class and shall secure that the first mentioned weight
shall not exceed the design weight.230
(4A) Regulations to implement sub-paragraph (1)(i) may provide that the
testing and inspection of a motor vehicle or trailer —

(5)
a person —

(a)

may include its being driven or drawn;

(b)

may take place on any premises with the consent of the owner of
the premises or, where the authorised person reasonably suspects
that the motor vehicle or trailer was involved in an accident, on
the premises where the motor vehicle or trailer is situated,
without that consent.231

Subject to the provisions of this paragraph and paragraphs 2 and 3,
(a)

who contravenes any regulations under this paragraph; or

(b)

who uses on a road a motor vehicle or trailer which does not
comply with any such regulations or causes or permits a vehicle
to be so used,

shall be guilty of an offence.
(5)
Except as is otherwise provided by or under this paragraph, paragraph 2
or paragraph 3, a person is guilty of an offence if the person—
(a)

contravenes a regulation made under this paragraph;

(b)

uses on a road a motor vehicle or trailer that does not comply
with any such regulation or causes or permits a vehicle to be so
used; or

(c)

intentionally obstructs or hinders an authorised person testing or
inspecting or intending or attempting to test or inspect a motor
vehicle or trailer in accordance with any such regulation.232

(6)
In any proceedings for an offence under sub-paragraph (5) in which
there is alleged a contravention of a construction and use requirement relating to any
description of weight applicable to a goods vehicle, it shall be a defence to prove
either —
(a)

c

that at the time when the vehicle was being used on the road it
was proceeding to a weighbridge which was the nearest available
one to the place where the loading of the vehicle was completed
for the purpose of being weighed, or was proceeding from a
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weighbridge after being weighed to the nearest point at which it
was reasonably practicable to reduce the weight to the relevant
limit, without causing an obstruction on any road; or
(b)

(7)

in a case where the limit of that weight was not exceeded by more
than 5 per cent., that that limit was not exceeded at the time the
loading of the vehicle was originally completed and that since that
time no person has made any addition to the load.

Sub-paragraph (8) applies if —
(a)

regulations made under this paragraph apply a provision of the
ADR with or without modification; and

(b)

the provision is subsequently amended or replaced whether on
one or more occasions.233

(8)
Despite section 74(3), the provision as amended or the replacement
provision shall automatically apply with the same or substantially the same
modification, if any, as that made to the original prevision by the regulations.234
(9)

In sub-paragraph (7) “ADR" means —
(a)

the European Agreement concerning the International Carriage of
Dangerous Goods by Road done at Geneva under the auspices of
the United Nations’ Economic Commission for Europe on either 1
January 2007 or 1 January 2011;

(b)

any new edition or revision of the ADR; or

(c)

a document whatever called and whether made by the same or a
different body that is expressed or generally accepted to be a
replacement of the ADR.235

Temporary exemption from application of regulations

[P1972/20/41]

2.
(1)
Subject to sub-paragraphs (2) to (4), where any regulations under
paragraph 1 contain provisions varying the requirements as regards the construction
or weight of any class of vehicles, provision shall be made by the regulations for
exempting for such period, not being less than 5 years, as may be specified therein
from such provisions any vehicle of that class registered under the Licensing and
Registration of Vehicles Act 1969 before the expiration of one year from the making of the
regulations.
(2)
No such provision contained in regulations under paragraph (1) as
imposes or varies requirements with respect to the braking systems with which motor
vehicles must be equipped shall be taken, for the purposes of sub-paragraph (1) or of
any other provision of the regulations, to be one relating to the construction of vehicles.
(3)
Where regulations under paragraph 1 contain provisions varying the
requirements as regards the construction or weight of any class of vehicle, and the
Department is satisfied —
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(a)

that it is requisite that those provisions shall apply at a date
specified in the regulations to vehicles registered before the
expiration of one year from the making of the regulations, or to
such of them as are specified in the regulations, and

(b)

that, notwithstanding that those provisions will then apply to
those vehicles, no undue hardship or inconvenience will be
caused thereby,

then, if the regulations state that the Department is so satisfied, they may provide that
sub-paragraph (1) shall not apply in relation to the said provisions.236
(4)
Sub-paragraph (1) shall not apply in relation to regulations made with
respect to any description of weight of goods vehicles, other than their maximum
unladen weight, or in relation to regulations made by virtue of paragraph 1(2).

Approval of documents for purposes of regulations
2A.
(1)
For the purpose of providing practical guidance with respect to the
requirements of any provision of regulations under paragraph 1, the Department may
by order —
(a)

approve and issue any document (whether or not prepared by it),
or

(b)

approve any document issued or proposed to be issued otherwise
than by it,

if in the opinion of the Department the document is suitable for that purpose.
(2)
References in this paragraph and paragraph 2B to a document include
references to part of a document; and accordingly in relation to a document of which
part only is approved, a reference in the following provisions of this paragraph or
paragraph 2B to the approved document is a reference only to the part of it that is
approved.
(3)

(4)

c

An order under sub-paragraph (1) shall —
(a)

identify the approved document in question,

(b)

state the date on which the approval of it is to take effect, and

(c)

specify the provision of regulations under paragraph 1 for the
purposes of which the document is approved.

The Department may by order —
(a)

from time to time approve and issue a revision of the whole or
any part of an approved document issued by it for the purposes of
this paragraph, and

(b)

approve any revision or proposed revision of the whole or any
part of an approved document;
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and sub-paragraph (3), with the necessary modifications, applies in relation to an order
under this sub-paragraph as it applies in relation to an order under sub-paragraph (1).
(5)
The Department may by order withdraw its approval of a document
under this paragraph; and such a withdrawal shall —
(a)

identify the approved document in question; and

(b)

state the date on which it is to have effect.237

Compliance or non-compliance with approved documents
2B.
(1)
A failure on the part of a person to comply with an approved document
does not of itself render him liable to any civil or criminal proceedings; but if, in any
proceedings, whether civil or criminal, it is alleged that a person has at any time
contravened a provision of regulations under paragraph 1 —
(a)

a failure to comply with a document that at that time was
approved for the purposes of that provision may be relied on as
tending to establish liability; and

(b)

proof of compliance with such a document may be relied on as
tending to negative liability.

(2)
In any proceedings, whether civil or criminal, a document that appears to
the court to be the approved document to which an order under paragraph 2A(1) or (4)
refers shall be taken to be that approved document unless the contrary is proved.238

[P1972/20/42]

Authorisation of special types

3.
(1)
The Department may by order authorise, subject to such restrictions and
conditions as may be specified by or under the order, the use on roads —
(a)

of special motor vehicles or trailers, or special types of motor
vehicles or trailers, which are constructed either for special
purposes or for tests or trials;

(b)

of vehicle or trailers, or types of vehicles or trailers, constructed
for use outside the Island;

(c)

of new or improved types of motor vehicles or trailers, whether
wheeled or wheel-less, or of motor vehicles or trailers equipped
with new or improved equipment or types of equipment; and

(d)

of vehicles or trailers carrying loads of exceptional dimensions;

and nothing in paragraph 1 shall prevent the use of such vehicles, trailers or types as
aforesaid in accordance with the order.239
(2)
The Department may by order make provision for securing that, subject
to such restrictions and conditions as may be specified by or under the order,
regulations under paragraph 1 shall have effect in their application to such vehicles,
trailers and types thereof as are mentioned in sub-paragraph (1) subject to such
modifications or exceptions as may be specified in the order.240
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(3)

The Department may by order —
(a)

provide for the issue by the Department, for the purpose of this
sub-paragraph, of a permit to a person appearing to the
Department to be a bona fide collector of old or rare motor
vehicles,

(b)

authorise, subject to such restrictions and conditions as may be
specified in the order, the use on roads by the holder of such a
permit of such a motor vehicle, or of motor vehicles of such a
description, as may be specified in the permit; and

(c)

provide for the form of such a permit, its production to constables
and to persons authorised for the purpose by the Department, and
its surrender to the Department in such circumstances as are
specified in the order;

and nothing in paragraph 1 shall prevent the use of a motor vehicle in accordance with
the order.241
(4)
The Department may in writing authorise, for such period and subject to
such restrictions and conditions as may be so specified in the authorisation, the use on
roads of a motor vehicle so specified whose laden weight does not exceed 32520
kilogrammes, notwithstanding that the vehicle does not comply with the provisions of
regulations under paragraph 1 relating to the length of motor vehicles, where the
Department is satisfied that, having regard to the needs of the Island as a whole, it is
expedient in the interests of industry that the use of the vehicle on roads be
permitted.242
(5)
Nothing in paragraph 1, so far as it relates to the length of motor
vehicles, shall prevent the use of a motor vehicle in accordance with an authorisation
under sub-paragraph (4).

PART II – VEHICLE TESTING
Testing of condition of vehicles on roads

[1974/10/37; P1972/20/53; P1974/50/24 and Schs 6 and 7]

4.
(1)
An authorised examiner may test a motor vehicle on a road for the
purpose of ascertaining whether the requirements imposed by law as to —
(a)

brakes, silencers, steering gear and tyres;

(b)

the prevention or reduction of noise, smoke, fumes, or vapour;
and

(c)

lighting equipment and reflectors,

are complied with as respects the vehicle, and of bringing to the notice of the driver
any failure to comply with those requirements, and for the purpose of testing the
vehicle the examiner may drive it.243
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(1A) In order to test a vehicle an authorised examiner may require a vehicle to
stop if the following conditions are satisfied —
(a)

a constable in uniform must be present at the scene;

(b)

at least one sign indicating a police presence and warning drivers
of oncoming vehicles that they may be required to stop must be
displayed so as to be visible to them at such a distance from the
area where the test is to be conducted as will enable them to stop
safely if required to do so; and

(c)

the examiner must wear such distinguishing clothing as the
Department may require.244

(1B) A driver of a vehicle who fails to stop as required by sub-paragraph (1A)
is guilty of an offence.245
(2)
Subject to sub-paragraph (3), where an examiner is satisfied that the
making of an immediate test would be unreasonably inconvenient to the driver or
passengers of a vehicle he may defer the making of the test and require that it be
carried out at such convenient time (falling within the next 7 days but disregarding any
day on which the vehicle is outside the Island) and place as the examiner may direct.
(3)
The inconvenience to the driver or passengers of a motor vehicle may be
disregarded —

(3A)

(a)

where it appears to a constable that, by reason of an accident
having occurred owing to the presence of the vehicle on the road,
it is requisite that there should be an immediate test of the vehicle,
he may require it to be so carried out and may require that the
vehicle shall not be taken away until the test has been carried
out; and

(b)

where in the opinion of a constable the vehicle is apparently so
defective that it ought not to be allowed to proceed without a test
being carried out, he may require an immediate test to be carried
out.

Where an examiner who is testing a vehicle under this paragraph —
(a)

has reasonable cause to believe that any of the requirements
referred to in sub-paragraph (1) is not complied with as respects
the vehicle, and

(b)

is satisfied that it is not possible to ascertain whether that
requirement is complied with except at a place where suitable
facilities are available for that purpose,

the examiner may suspend the test and direct that it be continued at that place within
such period (not being less than 7 days and disregarding any day on which the vehicle
is outside the Island) as he may require:246
(3B) When giving a direction under sub-paragraph (3A) the examiner shall
give to the driver of the vehicle a notice in writing specifying —
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(a)

the requirement referred to in sub-paragraph (1) to which the
direction relates, and

(b)

the place at which, and the time within which, the vehicle is to be
presented for the test to be continued.247

(4)
If a person obstructs an authorised examiner acting under this paragraph
or fails to comply with any requirement of this paragraph, he shall be guilty of an
offence.
(5)
An authorised examiner for the purpose of this paragraph shall produce
his authority to act if required to do so.
(6)
A court of summary jurisdiction by whom a person is convicted of a
offence under paragraph 1(5) may order him to pay to the Department any expenses
incurred by the Department or an authorised examiner in connection with an
examination of the vehicle in respect of which the offence was committed.248
(7)

In this paragraph —
(a)

“test” includes “inspect” or “inspection” as the case may require;

(b)

references to a vehicle include references to any trailer drawn
thereby.

Remedying of defects discovered on roadside tests

[1974/10/22; P1972/20/54]

5.
(1)
Where, on testing a motor vehicle under paragraph 4, it appears to an
authorised examiner that there is a defect in the vehicle by reason that the vehicle does
not comply with a construction and use requirement applicable to the vehicle, he may,
whether or not the requirement is one mentioned in paragraph 4(1), and whether or
not proceedings are instituted for a breach of the requirement, give a notice in writing
to the person who is then the owner of the vehicle specifying the defect and the
requirement in question and requiring him to give to the Department within the
permitted period a certificate complying with sub-paragraph (3) or a declaration
complying with sub-paragraph (4).249
(2)
On testing a motor vehicle as aforesaid an authorised examiner may
require the person in charge of the vehicle to state whether he is the owner of the
vehicle and, if he is not the owner, the name and address of the owner.
(3)
A certificate under this paragraph shall contain a statement signed by the
person to whom the notice under this paragraph was given that repairs for the purpose
of remedying the defects specified in the notice have been carried out.
(4)
A declaration under this paragraph shall be signed by the person to
whom the notice under this paragraph was given and shall state that he has sold or
disposed of his interest in the vehicle to which the notice relates or that he does not
intend to use it thereafter on a road in the Island.
(5)
Where a declaration made in accordance with sub-paragraph (4) contains
a statement that a vehicle has been sold or that the signatory has disposed of his
interest in it, such declaration shall further state the name and address of the person to
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whom the vehicle has been sold or the manner in which and, if appropriate, to whom
his interest in the vehicle has been so disposed of.
(6)
A person who, having been given a notice under this paragraph, fails to
give a certificate or declaration under this paragraph within the permitted period to the
Department shall be guilty of an offence.250
(7)
A person who fails to comply with a requirement imposed on him by an
authorised examiner under sub-paragraph (2) shall be guilty of an offence.
(8)
In this paragraph “permitted period” means a period of 28 days
beginning with the date of the notice under this paragraph or such longer period as the
Department may, on the application of the owner of a motor vehicle, specify in
writing.251

Tests to check whether defects have been remedied

[1974/10/23; P1972/20/55]

6.
(1)
Where, on testing a motor vehicle under paragraph 4, it appears to an
authorised examiner that there is a defect in the vehicle by reason that the vehicle does
not comply with a construction and use requirement applicable to the vehicle, he may,
whether or not the requirement is one mentioned in paragraph 4(1), and whether or
not proceedings are instituted for a breach of the requirement, give a notice in writing
to the person who is then the owner of the vehicle specifying the defect and the
requirement in question and requiring him to give to the Department within the
permitted period a certificate complying with sub-paragraph (3) or a declaration
complying with sub-paragraph (4).252
(2)
Where a vehicle is made available under sub-paragraph (1) for a further
test, any authorised examiner may test and inspect it for the purpose of ascertaining
whether any defect specified in the notice relating to it under paragraph 5 has been
remedied.
(3)
Paragraph 5 shall apply in relation to a test under this paragraph as it
applies in relation to a test under paragraph 5.
(4)
If a person obstructs an authorised examiner acting under this paragraph
or fails to comply with a requirement under this paragraph, he shall be guilty of an
offence.

Vehicles not to be sold in unroadworthy condition or altered so as to be unroadworthy
6A.
(1)
Subject to the provisions of this paragraph it shall not be lawful to sell, or
to supply, or to offer to sell or supply or to expose for sale, a motor vehicle or trailer for
delivery —
(a)
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in such a condition that the use thereof on a road in that condition
would be unlawful by virtue of any provision made by
regulations under paragraph 1 as respects —
(i)

brakes, steering gear or tyres; or

(ii)

the construction, weight or equipment of vehicles; or
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(iii)

(b)

the maintenance of vehicles, their parts and accessories in
such a condition that no danger is or is likely to be
caused; or

in such a condition, as respects lighting equipment or reflectors or
the maintenance thereof, that use thereof on a road during the
hours of darkness would be unlawful by virtue of any provision
made by regulations under paragraph 1 as respects lighting
equipment or reflectors.

(2)
Subject to the provisions of this paragraph it shall not be lawful to alter a
motor vehicle or trailer so as to render its condition such that the use thereof on a road
in that condition would be unlawful by virtue of any provision made as respects the
construction, weight or equipment of vehicles by regulations under paragraph 1.
(3)
If a motor vehicle or trailer is sold, supplied, offered or exposed for sale
or altered in contravention of the provisions of this paragraph, any person who so sells,
supplies, or offers it, exposes it for sale or alters it, or causes it or permits it to be sold,
supplied, offered, exposed for sale or altered, shall be guilty of an offence.
(4)
A person shall not be convicted of an offence under this paragraph in
respect of the sale, supply, offer, exposure for sale or alteration of a motor vehicle or
trailer if he proves —
(a)

that it was sold, supplied, offered, exposed for sale or altered, as
the case may be, for export from the Island; or

(b)

that he had reasonable cause to believe that the vehicle or trailer
would not be used on a road in the Island or would not be so used
until it had been put into a condition in which it might lawfully be
so used; or

(c)

in the case of a vehicle or trailer the sale, supply, offer or exposure
for sale of which is alleged to be unlawful by reason of noncompliance with any provision made by regulations under
paragraph 1 as respects lighting equipment or reflectors, that he
had reasonable cause to believe that the vehicle or trailer would
not be used on a road in the Island in the hours of darkness until
it had been put into a condition in which it might be so used
during those hours without contravention of such provision.

(5)
Nothing in the foregoing provisions of this paragraph affects the validity
of a contract or any rights arising under a contract.253

Fitting and sale of defective or unsuitable parts
6B.

c

(1)

If any person —
(a)

fits a vehicle part to a vehicle, or

(b)

causes or permits a vehicle part to be fitted to a vehicle,
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in such circumstances that, by reason of that part being fitted to the vehicle, the use of
the vehicle on a road would constitute a contravention of or failure to comply with any
of the construction ad use requirements, he shall be guilty of an offence.
(2)
A person shall not be convicted of an offence under sub-paragraph (1) if
he proves —

(3)

(a)

that the vehicle to which the part was fitted was to be exported
from the Island; or

(b)

that he had reasonable cause to believe that the vehicle would not
be used on a road in the Island or would not be so used until it
had been put into a condition in which its use would not
constitute a contravention or failure to comply with any of the
construction and use requirements.

If any person who —
(a)

sells or supplies or offers to sell or supply a vehicle part, or

(b)

causes or permits a vehicle part to be sold, supplied or offered for
sale or supply,

has reasonable cause to believe that the part is to be fitted to a motor vehicle or to a
vehicle of a particular class, or to a particular vehicle, he shall be guilty of an offence if
that part could not be fitted to a motor vehicle or, as the case may be, to a vehicle of
that class or of a vehicle of a class to which that vehicle belongs, except in such
circumstances as are mentioned in sub-paragraph (1).
(4)
A person shall not be convicted of an offence under sub-paragraph (3) in
respect of the sale, supply or offer of a vehicle part if he proves —
(a)

that the part was sold, supplied or offered, as the case may be, for
export from the Island; or

(b)

that he had reasonable cause to believe that it would not be fitted
to a vehicle used on a road in the Island or would not be so fitted
until it had been put into such a condition that it could be fitted
otherwise than in such circumstances as are mentioned in subparagraph (1).

(5)
An authorised examiner may at any reasonable hour enter premises
where in the course of a business vehicle parts are fitted to vehicles or are sold,
supplied or offered for sale, and test and inspect any vehicle or vehicle part found on
those premises for the purpose of ascertaining whether —
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(a)

a vehicle part has been fitted to the vehicle in such circumstances
as are mentioned in sub-paragraph (1), or

(b)

the vehicle part could not be sold or supplied for fitting to a
vehicle used on roads in the Island without the commission of an
offence under sub-paragraph (3),
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and for the purpose of testing a motor vehicle and any trailer drawn by it the
authorised examiner may drive it and for the purpose of testing a trailer may draw it
with a motor vehicle.
(6)
Any person who obstructs an authorised examiner acting under subparagraph (5) shall be guilty of an offence.
(7)
An authorised examiner acting under sub-paragraph (5) shall produce
his authority to act if required to do so.
(8)
In this paragraph “vehicle part” means any article made or adapted for
use as part of a mechanically propelled vehicle or of a vehicle drawn by a mechanically
propelled vehicle, or of any other vehicle which is intended or adapted to be used on
roads, or for use as part of the equipment of any such vehicle, and includes any
equipment for the protection of drivers or passengers in or on a motor vehicle
notwithstanding that it does not form part of, or of the equipment of, that vehicle.254

Testing condition of used vehicles at salerooms, etc
6C.
(1)
An authorised examiner may at any reasonable hour enter premises
where used vehicles or trailers are sold, supplied, or offered for sale or supply or kept
for sale or supply in the course of a business, and test and inspect any used motor
vehicle or trailer found thereon for the purpose of ascertaining whether it is in any
such condition as is mentioned in paragraph 6A(1), and for the purpose of testing a
motor vehicle and any trailer drawn by it the authorised examiner may drive it and for
the purpose of testing a trailer may draw it with a motor vehicle.
(2)
If any person obstructs an authorised examiner acting under this
paragraph he shall be guilty of an offence.
(3)
An authorised examiner acting under this paragraph shall produce his
authority to act if required to do so.
(4)
A motor vehicle or trailer shall be treated as used for the purposes of this
paragraph if, and only if, it has previously been sold or supplied by retail.255

Enforcement of certain requirements at point of sale
6CA. (1)
The powers of an authorised examiner under paragraphs 6B and 6C may
be exercised by an officer of the Isle of Man Office of Fair Trading authorised for the
purpose by that Office.
(2)
The following provisions of the Consumer Protection Act 1991 apply for
the purpose of enforcing paragraphs 6A and 6B with the modifications specified in
sub-paragraph (3) —
section 25 (test purchases);
sections 26 and 27 (powers of search etc);
section 29 (obstruction);
section 30 (appeals against detention);
section 31 (compensation for seizure and detention);
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section 32 (recovery of expenses).
(3)
The modifications subject to which those provisions apply are
as follows —

6D.

(a)

references to an officer or authorised officer of the Isle of Man
Office of Fair Trading shall be treated as including references to
an authorised examiner (other than a member of the Isle of Man
Constabulary);

(b)

references to that Office, in relation to the exercise of powers by
an authorised examiner, shall be treated as references to the
Department;

(c)

references to the safety provisions shall be treated as references to
paragraphs 6A and 6B;

(d)

references to any provision made by or under Part III of the said
Act of 1991 shall be omitted.256

[Repealed]257

Determination of plated weights
6E.
(1)
This paragraph applies to goods vehicles of such classes or descriptions
as may be prescribed.
(2)

The Department may by regulations make provision for —
(a)

the criteria and methods by which the plated weights and other
plated particulars of vehicles to which this paragraph applies may
be determined;

(b)

the examination of such vehicles by authorised examiners for the
purpose of determining their plated weights and other plated
particulars; and

(c)

the issue on such an examination of a plate marked with plated
particulars and a certificate (a “plating certificate”) specifying
those particulars.

(3)
Regulations under this paragraph may prescribe the conditions subject to
which vehicles may be accepted for such examination and, without prejudice
to that, —
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(a)

authorise any person by whom an examination of the vehicle is
carried out to drive the vehicle, whether on a road or elsewhere,
and

(b)

require that a driver of a vehicle examined is, except so far as
permitted to be absent by the person carrying out the
examination, present throughout the whole of the examination
and drives the vehicle when directed to do so and operates the
controls in accordance with any directions given to him, by that
person.
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(4)

Regulations under this paragraph may make provision for —
(a)

the information to be supplied and documents to be produced on
an application for an examination under the regulations, and on
any such examination;

(b)

the fees to be paid on any such application;

(c)

the form of, and particulars to be contained in, plates marked with
plated particulars and plating certificates; and

(d)

the issue of replacements for plates marked with plated
particulars and plating certificates and the payment of a fee for
their issue.

(5)
Without prejudice to any regulations made by virtue of subparagraph (2), the Department may give directions with respect to the manner in
which examinations under such regulations are to be carried out.258

Requirement that vehicle be examined
6F.
(1)
The Department may make regulations for requiring vehicles to which
paragraph 6E applies, or such class or description of those vehicles as may be
prescribed, to be submitted for examination under regulations under that paragraph in
any of the following circumstances —

(2)

c

(a)

where the vehicle bears no plate indicating plated weights or
other plated particulars;

(b)

where it appears to an authorised examiner that any plate borne
by the vehicle indicates plated weights or other plated particulars
which are incorrect;

(c)

where any prescribed alteration to the vehicle or its equipment
has been made;

(d)

where the vehicle is undergoing, or is required to undergo, any
test, inspection or examination by an authorised examiner
(whether under this Schedule or under any other enactment).

Regulations under this paragraph may —
(a)

require a prescribed alteration to such a vehicle or its equipment
to be notified to the Department;

(b)

require the plating certificate for any vehicle to which the
regulations apply to specify any alteration to the vehicle or its
equipment which is required by the regulations to be notified to
the Department; and

(c)

authorise the amendment of a plate marked with plated
particulars or a plating certificate or the issue of a different plate
or plating certificate on the examination of a vehicle pursuant to
the regulations.
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(3)
No fee shall be payable for an examination required to be carried out in
the circumstances specified in sub-paragraph (1)(b).
(4)
Regulations under this paragraph may provide that a person who
contravenes or fails to comply with a requirement of the regulations is guilty of an
offence.259

Determination of plated weights without examination of vehicles
6FA. (1)
(2)

This paragraph applies to vehicles to which paragraph 6E applies.
The Department may by regulations —
(a)

prescribe the criteria and methods by which the plated weights
and other plated particulars of a vehicle to which this paragraph
applies may be determined by an authorised examiner without an
examination of the vehicle;

(b)

provide for an application to be made, information to be supplied
and documents to be produced in connection with such a
determination;

(c)

provide for the issue on such a determination of a plate marked
with plated particulars and a certificate (a “plating certificate”)
specifying those particulars; and

(d)

make like provision in connection with such a determination as
may be made under sub-paragraphs (4)(c) and (d) of
paragraph 6E in connection with an application under that
paragraph.

(3)
A person who contravenes or fails to comply with any requirement of the
regulations, contravention of or non-compliance with which is declared by the
regulations to be an offence, shall be guilty of an offence.260

Appeals against determinations
6G.
(1)
Any person aggrieved by a determination made by an authorised
examiner on an examination under regulations under paragraph 6E may appeal to the
Department.
(2)
On the appeal the Department shall cause the vehicle to be re-examined
by an authorised examiner and make such determination on the basis of the reexamination as it thinks fit.
(3)
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The Department may by regulations make provision for —
(a)

the manner in which and time within which appeals may be
brought under this paragraph;

(b)

the information to be supplied and documents to be produced on
such an appeal;

(c)

the fees to be paid on such an appeal; and
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(d)

the repayment of the whole or part of the fee paid on such an
appeal where it appears to the Department that there were
substantial grounds for contesting the whole or part of the
decision appealed against.261

Appeals relating to determination of plated weights etc without examination
6GA. Regulations under paragraph 6FA may —
(a)

make like provision for appeals against determinations under that
paragraph as is made by or under paragraph 6G in connection
with appeals against determinations under paragraph 6E; and

(b)

make provision for appeals against refusals to make
determinations under paragraph 6FA in such circumstances as are
prescribed.262

Voluntary testing of motor vehicles
6H. (1)
The Department may by regulations make provision for the examination,
at the request of the owner, of any motor vehicle of a class or description specified in
the regulations for the purpose of ascertaining whether any prescribed construction
and use requirements are complied with in the case of the vehicle.
(2)

c

Regulations under this paragraph may make provision for —
(a)

the examination, by authorised examiners or other persons
authorised by the Department for the purpose, of motor vehicles
submitted for examination under this paragraph;

(b)

the manner in which, conditions under which and apparatus with
which such examinations are to be carried out, the maintenance of
that apparatus in an efficient state, and the inspection of premises
at which and apparatus with which such examinations are or are
to be carried out;

(c)

the issue, where it is found on such an examination that the
prescribed construction and use requirements are complied with,
of a certificate (a “test certificate”) that at the date of the
examination those requirements were complied with in the case of
the vehicle;

(d)

the refusal of a test certificate for a vehicle which is so found not
to comply with those requirements and for requiring a written
notification to be given of any such refusal, and of the grounds of
the refusal;

(e)

the form of and particulars to be contained in test certificates and
notifications of refusal of test certificates;

(f)

the fees to be paid on the submission of vehicles for such
examinations;
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(g)

the issue of duplicates or copies of test certificates, and the fees to
be paid therefor;

(h)

the keeping in a prescribed form and the inspection of registers of
examinations and test certificates.263

Power to prohibit driving of unfit vehicles
6I.
(1)
If in the course of any test, inspection or examination of a motor vehicle
under this Part or underunder this Part or under the Road Transport Act 2001 (including
inspections in conformity with prescribed conditions attached to a registration or an
operator’s licence under section 16(1) of that Act) or under regulations made under
section 13 of the Licensing and Registration of Vehicles Act 1985 it appears to an
authorised examiner that owing to any defects in the vehicle it is, or is likely to become,
unfit for service, he may prohibit the driving of the vehicle on a road —
(a)

absolutely, or

(b)

for one or more specified purposes, or

(c)

except for one or more specified purposes.264 265

(2)
A prohibition under this paragraph shall come into force as soon as the
notice under sub-paragraph (5) has been given if, in the opinion of the authorised
examiner imposing it the defects in the vehicle in question are such that driving it, or
driving it for any purpose within the prohibition, would involve a danger of injury to
any person.
(3)
Except where sub-paragraph (2) applies, a prohibition under this
paragraph shall (unless previously removed under sub-paragraph (7)) come into force
at such time not later than 10 days from the date of the inspection as seems appropriate
to the authorised examiner imposing the prohibition, having regard to all the
circumstances.
(4)
A prohibition under this paragraph shall continue in force until it is
removed under sub-paragraph (7).
(5)
An authorised examiner imposing a prohibition under this paragraph
shall forthwith give notice in writing of the prohibition to the person in charge of the
vehicle at the time of the inspection —
(a)

specifying the defects which occasioned the prohibition;

(b)

stating whether the prohibition is on all driving of the vehicle or
driving it for one or more specified purposes or driving it except
for one or more specified purposes (and, where applicable,
specifying the purpose or purposes in question); and

(c)

stating whether the prohibition is to come into force immediately
or at the end of a specified period.

(6)
Where a notice has been given under sub-paragraph (5), any authorised
examiner may —
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(a)

grant an exemption in writing for the use of the vehicle in such
manner, subject to such conditions and for such purpose as may
be specified in the exemption; or

(b)

by endorsement on the notice vary its terms and, in particular,
alter the time at which the prohibition is to come into force or
suspend it if it has come into force.

(7)
Any authorised examiner may remove a prohibition under this
paragraph if, after inspecting the vehicle and on payment of such fee (if any) for the
inspection as may be prescribed, he is satisfied that the vehicle is fit for service, and
where he does so, he shall forthwith give notice of the removal to the owner of the
vehicle.
(8)

Any person who, except in such circumstances as may be prescribed —
(a)

drives a vehicle in contravention of a prohibition under this
paragraph, or

(b)

causes or permits a vehicle to be driven in contravention of such a
prohibition,

shall be guilty of an offence.266

Power to prohibit driving of overloaded goods vehicle or PSV
6J.

(1)

This paragraph applies where —
(a)

a goods vehicle or public passenger vehicle has been weighed in
pursuance of a requirement imposed under section 41(1), and267

(b)

it appears to an authorised person —
(i)

that the limit imposed by construction and use
requirements with respect to any description of weight
which is applicable to that vehicle has been exceeded or
would be exceeded if it were used on a road, or

(ii)

that by reason of excessive overall weight, or excessive axle
weight on any axle, driving the vehicle would involve a
danger of injury to any person.

(2)
The authorised person may, whether or not a notice is given under
paragraph 6I(5), give notice in writing to the person in charge of the vehicle prohibiting
the driving of the vehicle on a road until —
(a)

that weight is reduced to that limit or is no longer excessive, as the
case may be, and

(b)

notification is given under sub-paragraph (4) to whoever is for the
time being in charge of the vehicle that it is permitted to proceed.

(3)
The authorised person may also by a direction in writing require the
person in charge of the vehicle to remove it (and, if it is a vehicle drawing a trailer, also
to remove the trailer) to such place and subject to such conditions as are specified in

c

AT 23 of 1985

191

Page 113

Schedule 2

Road Traffic Act 1985

the direction; and the prohibition shall not apply to the removal of the vehicle or trailer
in accordance with that direction.
(4)

(5)

Notification under sub-paragraph (2)(b) —
(a)

must be in writing and be given by an authorised person, and

(b)

may be withheld until the vehicle has been weighed or reweighed
in order to satisfy the person giving the notification that the
weight has been sufficiently reduced.

A person who, except in such circumstances as may be prescribed —
(a)

drives a vehicle in contravention of a prohibition under subparagraph (2), or

(b)

causes or permits a vehicle to be driven in contravention of such a
prohibition, or

(c)

refuses, neglects or otherwise fails to comply within a reasonable
time with a direction under sub-paragraph (3),

shall be guilty of an offence.
(6)

In this paragraph —

“authorised person” means an authorised examiner or a person authorised to
impose a requirement under section 41(1);
“public passenger vehicle” has the same meaning as in the Road Transport Act
2001.268

Testing of trailers
6K.
The following provisions of this Part, namely paragraphs 4, 5, 6, 6H and 6I,
apply to trailers as they apply to motor vehicles, subject to the following
modifications —
(a)

references to the driver shall be construed as references to the
driver of the motor vehicle by which the trailer is being, or was
last, drawn; and

(b)

references to the driving of a vehicle shall be construed as
references to the drawing of a trailer.269

PART III – MISCELLANEOUS AND SUPPLEMENTAL
Regulation of brakes, bells, lighting, etc, on pedal cycles

[P1972/20/66]

7.
(1)
The Department may make regulations as to the use on roads of cycles,
not being motor vehicles, their construction and equipment and the conditions under
which they may be so used and, in particular, but without prejudice to the generality of
the foregoing provision, as to —
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(a)

the number, nature and efficiency of brakes;

(b)

the appliances to be fitted for signalling approach;

(c)

the lighting equipment and reflectors to be fitted, and the lighting
of lamps at such times and in such circumstances as may be
prescribed; and

(d)

the maintenance in proper working order, and the testing and
inspection by persons authorised under the regulations, of any
equipment prescribed under this sub-paragraph.270

(2)
Regulations under this paragraph may provide for repealing bye-laws
dealing with the same subject matter as the regulations, and for suspending while the
regulations remain in force any power of making such bye-laws.
(3)
Regulations under this paragraph as to the use on roads of cycles may
prohibit the sale or supply, or the offer of a sale or supply, or the exposure for sale, of a
cycle for delivery in such a condition that the use thereof on a road in that condition
would be a contravention of the regulations, but no provision made by virtue of this
sub-paragraph shall affect the validity of any contract or any rights arising under a
contract.
(4)
If a person sells, supplies or offers to sell or supply or exposes for sale, a
cycle in contravention of any prohibition imposed by regulations made by virtue of
sub-paragraph (3) he shall be guilty of an offence, unless he proves —
(a)

that it was sold, supplied or offered for export from the Island; or

(b)

that he had reasonable cause to believe that it would not be used
on a road in the Island, or would not be so used until it had been
put into a condition in which it might lawfully be so used.

[P1972/20/67]

Regulation of brakes on horse-drawn vehicles

8.
(1)
The Department may make regulations for regulating the number,
nature and use of brakes, including skid-pans and locking-chains, in the case of
vehicles drawn by horses or other animals, or any class of such vehicles, when used on
roads.271
(2)
Regulations under this paragraph may be made for securing that such
brakes shall be efficient and kept in proper working order, and for empowering
persons authorised by or under the regulations to test and inspect any such brakes,
whether on a road or elsewhere.
(3)
Regulations under this paragraph may provide for repealing bye-laws
dealing with the same subject matter as the regulations, and for suspending while the
regulations remain in force any power of making such bye-laws.
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Offence of selling, etc, a reflector or tail lamp not complying with prescribed
requirements
[P1972/20/81(2)]

9.
If any person sells, or offers or exposes for sale, any appliance adapted for use
as a reflector or tail lamp to be carried on a vehicle in accordance with the provisions of
any regulations made under this Act, not being an appliance which complies with the
construction and use requirements applicable to a class of vehicles for which the
appliance is adapted, he shall be guilty of an offence.

Prosecutions
9A.
Without prejudice to section 60 (prosecutions), proceedings for an offence under
paragraph 6A(3), 6B(3) or (6) or 7(4) may be instituted by an authorised examiner.272

Interpretation

[P1972/20/82; P1974/50/10(7), 24(3) and Schs 2 and 7]

10.

In this Schedule —
“authorised examiner”, for the purpose of any provision of this Schedule,
means a member of the Isle of Man Constabulary, or a person appointed
by the Department as an examiner for the purpose of that provision;273
“construction and use requirements” means requirements, whether applicable
generally or at specified times or in specified circumstances, imposed
under paragraph 1 or 7;
“plated particulars” means such particulars as are required to be marked on a
goods vehicle in pursuance of regulations under paragraph 1 by means
of a plate;
“plated weights” means such weights as are required to be so marked under
paragraph 1;
“sold or supplied by retail” means sold or supplied otherwise than to a person
acquiring solely for the purpose of resale or of re-supply for a valuable
consideration;
“tail lamp” means, in relation to a vehicle, any lamp carried attached to the
vehicle for the purpose of showing a red light to the rear in accordance
with regulations under paragraph 1 or 7.

SCHEDULE 3
Section 34
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PART I – DRIVING LICENCES
Drivers of motor vehicles to have driving licences

[1978/14/1; P1972/20/84; P1976/3/Sch 1]

1.
(1)
It shall be an offence for a person to drive on a road a motor vehicle of
any class otherwise that in accordance with a licencelicence driving licence authorising
him to drive a motor vehicle of that class.274 275
(2)
It shall be an offence for a person to cause or permit another person to
drive on a road a motor vehicle of any class otherwise than in accordance with a
licencelicence driving licence authorising him to drive a motor vehicle of that class.276
277

(3)
Regulations may provide that a person who becomes resident in the
Island shall, during the prescribed period after he becomes so resident, be treated for
the purposes of sub-paragraphs (1) and (2) as the holder of a licence authorising him to
drive motor vehicles of the prescribed classes if he satisfies the prescribed conditions
and is the holder of a permit of the prescribed description authorising him to drive
vehicles under the law of a country outside the Island; and the regulations may
provide for the application of any enactment relating to licences or licence holders,
with or without modifications, in relation to any such permit and its holder
respectively.
(4)
Without prejudice to the generality of sub-paragraph (3), regulations
under that sub-paragraph may —
(a)

require the holder of a permit of a prescribed description, in such
circumstances as may be prescribed, to produce the permit to the
Department and to provide the Department with prescribed
information; and

(b)

require the Department to endorse the permit with any
information so provided; and

(c)

enable the Department, in such circumstances as may be
prescribed, by notice to the holder of such a permit to require him
to surrender it to the Department.278

(5)
A person who contravenes or fails to comply with such a requirement as
is mentioned in sub-paragraph (4)(a) or (c) is guilty of an offence.279

Tests of competence to drive

[P1972/20/85; P1976/3/Sch 1; P1981/56/23(6)]

2.
(1)
Subject to the provisions of this Schedule as to provisional licences and to
the provisions of any regulations made by virtue of paragraph 22(1)(f), a licence
authorising the driving of motor vehicles of any class shall not be granted to a person
unless he satisfies the Department —
(a)

c

that at some time during the period of 10 years ending on the date
of coming into force of the licence applied for he has passed the
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test of competence to drive prescribed by virtue of subparagraph (2) or a test of competence which under subparagraph (4) is a sufficient test, or280
(b)

that within the said period of 10 years he has held a licence
authorising the driving of vehicles of that class, not being a
provisional licence or a licence granted by virtue of section 50(4)
of the Road Traffic Act 1963, or

(c)

that he is the holder of a licence granted under a relevant external
law for the year then current or for the preceding year or any part
of those years to drive vehicles of that class, not being a licence
corresponding to a provisional licence or a licence granted under
any provision of that law corresponding to the said section 50(4),
and is not, at the time of application for the licence, disqualified
under that law for holding or obtaining a licence thereunder to
drive vehicles of any class, or

(d)

that he is the holder of a foreign licence of such kind as may be
prescribed authorising the driving of vehicles of a category
corresponding to that class, and that such conditions (if any) as
may be prescribed are satisfied,281

and for the purpose of head (c), “relevant external law” means the law for the time
being in force in any part of the United Kingdom or any of the Channel Islands that
corresponds to this Schedule.282
(2)
Regulations may make provision with respect to the nature of tests of
competence to drive for the purposes of this paragraph, to the qualifications, selection
and appointment of persons by whom they may be conducted and to the revocation of
any appointment, to evidence of the results thereof and generally with respect thereto,
and in particular, but without prejudice to the generality of the foregoing provisions,
regulations having effect by virtue of this sub-paragraph may provide —
(a)

for requiring a person submitting himself for a test to provide a
suitable vehicle, and for specifying the classes or descriptions of
vehicles which are or are not to be regarded as suitable, for the
purpose of the test;283

(b)

for requiring a fee of such amount to be specified in the
regulations to be paid by a person who submits himself for a test
or applies for an appointment for a test;

(c)

for ensuring that a person submitting himself for a test and failing
to pass that test shall not be eligible to submit himself to another
test by the same or any other person before the expiration of a
period specified in the regulations except under an order made by
the Department under the power conferred by subparagraph (3).284

(2A) Regulations may provide that a person may not submit himself for a test
of competence authorising the granting of a licence to drive motor cycles, or motor
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cycles of a specified class, unless he produces a prescribed certificate that he has
successfully completed a course of training for drivers of motor cycles approved
pursuant to regulations under paragraph 6(3A).285
“(2A) Regulations may provide that a person may not submit himself for a test
of competence authorising the granting of a licence to drive motor cycles, or motor
cycles of a specified class, unless —
(a)

he produces a prescribed certificate that he has successfully
completed a course of training for drivers of motor cycles
approved pursuant to regulations under paragraph 6(3A); and

(b)

he is wearing prescribed clothing.286

(2B) Regulations may provide that a person may not submit himself for a test
of competence authorising the granting of a licence to drive vehicles of a class specified
in the regulations unless he holds a licence (not being a provisional licence) to drive
vehicles of another class so specified.287
(2C) Regulations may provide that a person may not submit himself for a test
of competence authorising the granting of a licence to drive vehicles of a class specified
in the regulations unless he satisfies the Department that he has, at some time during
the period of 2 years ending on the date of the test, passed a theoretical testtheory test
prescribed by virtue of sub-paragraph (2D).288 289
(2D) In sub-paragraph (2C) “theoretical testtheory test” means a test carried
out for the purpose of establishing whether a person has sufficient knowledge and
understanding of such matters relevant to the safe, competent and careful driving of
motor vehicles as may be prescribed; and regulations may make provision for the
nature and conduct of such tests, evidence of the results thereof and generally with
respect thereto.290 291
(3)
The Department shall have the power to determine on appeal by the
applicant whether the test was properly conducted in accordance with the regulations,
and if it appears to the Department that the test was not so conducted the Department
may order that the applicant shall be eligible to submit himself to another test before
the expiration of the period prescribed for the purposes of sub-paragraph (2)(c) and
may order that any fee payable by the applicant in respect of the test shall not be paid
or, if it has been paid, shall be repaid.292
(4)
For the purposes of sub-paragraph (1)(a) a test of competence shall be
sufficient for the granting of a licence authorising the driving of —

c

(a)

vehicles of any class, if at the time the test was passed it
authorised the granting of a licence to drive vehicles of that class;

(b)

vehicles of any classes which are designated by regulations as a
group for the purposes of sub-paragraph (2), if at the said time the
test authorised the granting of a licence to drive vehicles of any
class included in the group;
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and if vehicles of any classes are designated by regulations as a group for the purposes
of sub-paragraph (1)(b), a licence authorising the driving of vehicles of a class included
in the group shall be deemed for the purposes of the said sub-paragraph (1)(b) to
authorise the driving of vehicles of all classes included in the group.
(5)
The last reference in sub-paragraph (4) and the first reference in subparagraph (1)(b) to a licence do not include a licence which has been revoked in
pursuance of paragraph 7(2).
(6)
In this paragraph “foreign licence” means a document issued in respect
of a country outside the British Islands by an authority of that or another country
(including the United Kingdom) authorising the holder to drive a motor vehicle.293

Repayment of test fees

[P1972/20/86]

3.
A fee paid in pursuance of regulations made under paragraph 2(2) on
application for an appointment for a test may be repaid in the following cases and not
otherwise, that is to say —
(a)

if no such appointment is made, or an appointment made is
subsequently cancelled by or on behalf of the Department; or294

(b)

if the person for whom the appointment is made gives such notice
cancelling the appointment as may be prescribed for the purposes
of this paragraph by the said regulations; or

(c)

if the person for whom the appointment is made keeps the
appointment, but the test does not take place, or is not completed,
for reasons attributable neither to him or to any vehicle provided
by him for the purposes of the test; or

(d)

if an order for the repayment of the fee is made by the
Department under paragraph 2(3) pursuant to a finding that the
test was not properly conducted in accordance with the
regulations.295

Requirements as to physical fitness of drivers

[1978/14/2; P1972/20/87]

4.
(1)
An application for the grant of a licence shall include a declaration by the
applicant, in such form as may be prescribed, stating whether he is suffering or has at
any time (or, if a period is prescribed for the purpose of this sub-paragraph, has during
that period) suffered from any prescribed disability or from any other disability likely
to cause the driving of a vehicle by him in pursuance of the licence to be a source of
danger to the public (such prescribed or other disability being hereafter in this
paragraph referred to as a “relevant disability”)
(2)
If it appears from the declaration aforesaid, or if on enquiry the
Department is satisfied from other information that the applicant is suffering from a
relevant disability, then subject to the following provisions of this paragraph the
Department shall refuse to grant the licence.296
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(3)
a licence —

The Department shall not by virtue of sub-paragraph (2) refuse to grant
(a)

on account of any relevant disability which is prescribed for the
purposes of this head, if the applicant has at any time passed a
relevant test and it does not appear to the Department that the
disability has arisen or become more acute since that time or was
for whatever reason, not disclosed to the Department at that
time;297

(b)

on account of any relevant disability which is prescribed for the
purposes of this head, if the applicant satisfies such conditions as
may be prescribed with a view to authorising the grant of a
licence to a person in whose case the disability is appropriately
controlled;

(c)

on account of any relevant disability which is prescribed for the
purposes of this head, if the application is for a provisional
licence.298

(4)
If as the result of a test of competence to drive, the Department is
satisfied that the person who took the test is suffering from a disability such that there
is likely to be danger to the public —
(a)

if he drives any vehicle, or

(b)

if he drives a vehicle other than a vehicle of a particular
construction or design,

the Department shall serve notice in writing to that effect on that person and shall
include in the notice a description of the disability; and where a notice is served in
pursuance of this sub-paragraph then —
(i)

if the notice is in pursuance of head (a) and the disability is
not prescribed under sub-paragraph (1), it shall be deemed
to be so prescribed in relation to the person aforesaid and
the Department shall not grant that person a licence; and299

(ii)

if the notice is in pursuance of head (b) any licence granted
to that person shall be limited to vehicles of the particular
construction or design specified in the notice.300

(5)
Without prejudice to sub-paragraph (4)(i) or (ii), upon a notice being
served on the person who took the test under sub-paragraph (4) the licence by virtue of
which the test was taken shall become void and it shall be the duty of the person upon
whom the notice is served to deliver up the licence to the Department forthwith.301
(6)

c

If the Department is at any time satisfied on enquiry —
(a)

that the licence holder is suffering from a relevant disability, and

(b)

that the Department would be required by virtue of subparagraph (2) or (4)(ii) to refuse an application for the licence
made by him at that time,302
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the Department may serve notice in writing on the licence holder revoking the licence
with effect from such date as may be specified in the notice, not earlier than the date of
service of the notice; and it shall be the duty of the person whose licence is revoked
under this sub-paragraph to deliver up the licence to the Department forthwith after
revocation.303
(7)

In this paragraph —

“disability” includes disease; and
“relevant test”, in relation to an application for a licence, means any such test of
competence as is mentioned in paragraph 2, a test of competence under
section 50 of the Road Traffic Act 1963 or a test of fitness or ability in
pursuance of section 51 of that Act as originally enacted, being a test
authorising the grant of a licence in respect of vehicles of the classes to
which the application relates;
and for the purposes of sub-paragraph (3)(a) a person to whom a licence was granted
after the making of a declaration under paragraph (c) of the proviso to section 5(2) of
the Road Traffic Act 1933 (which contained transitional provisions with respect to
certain disabilities) shall be treated as having passed, at the time of the declaration, a
relevant test in respect of the vehicles of the classes or descriptions to which the licence
related.
(8)
Without prejudice to sub-paragraph (7), for the purposes of subparagraph (3)(a) —
(a)

an applicant shall be treated as having passed a relevant test if,
and on the day on which, he has passed a test of competence to
drive which, under a provision of any law of any part of the
United Kingdom or of any of the Channel Islands corresponding
to paragraph 2(2) or (4), either is prescribed in relation to vehicles
of the classes to which the application relates or is sufficient under
that law for the granting of a licence authorising the driving of
vehicles of those classes, and

(b)

in the case of an applicant who is treated as having passed a
relevant test by virtue of head (a) disclosure of a disability to the
authority having power under the relevant law to grant a licence
to drive a motor vehicle shall be treated as a disclosure to the
Department.304

4.
(1)
A person applying for the grant of a licence must include in his
application a declaration, in such form as may be prescribed, stating —
(a)
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whether he is suffering from or has at any time or, if a period is
prescribed for the purpose of this sub-paragraph, has during that
period suffered from a prescribed disability or from any other
disability likely to cause the driving of a vehicle by him in
pursuance of the licence applied for to be a source of danger to the
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public (such prescribed or other disability being referred to as a
“relevant disability”); or
(b)

in a case where the applicant states that he is not suffering from a
relevant disability, whether he is suffering from a disability that,
by virtue of its intermittent or progressive nature or otherwise,
may become a relevant disability in the course of time or, if a
period is prescribed for the purpose of this sub-paragraph, during
that period (such a disability being referred to as a “prospective
relevant disability”);.

(2)
Except where otherwise provided by this paragraph, the Department
must refuse to grant a licence if it is satisfied from the declaration or from other
information that the applicant is suffering from a relevant disability
(3)

The Department shall not refuse to grant a licence—
(a)

on account of a relevant disability that is prescribed for the
purposes of this head, if the applicant has at any time passed a
relevant test and it does not appear to the Department that the
disability has arisen or become more acute since that time or was
for whatever reason not disclosed to the Department at that time;

(b)

on account of any relevant disability that is prescribed for the
purposes of this head, if the applicant satisfies such conditions as
may be prescribed with a view to authorising the grant of a
licence to a person whose disability is appropriately controlled; or

(c)

on account of any relevant disability that is prescribed for the
purposes of this head, if the application is for a provisional
licence.

(4)
If on enquiry or as a result of a test of competence to drive taken by a
person, the Department is satisfied that the person is suffering from a disability such
that there is likely to be danger to the public —
(a)

if he drives a vehicle;

(b)

if he drives a vehicle other than a vehicle of a particular
construction or design; or

(c)

if he drives a vehicle except in accordance with specified
conditions, which may include conditions removing or limiting
the provisional entitlement mentioned in paragraph 6(5),

the Department must serve on the person a written notice to that effect
and include in it a description of the disability.
(5)

c

If a notice is served under sub-paragraph (4) on a person —
(a)

any licence held by him becomes void; and

(b)

the notice must contain a requirement that the licence be returned
to the Department forthwith.
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(6)
Where a notice is served on a person by virtue of sub-paragraph (4)(a)
and the disability is not prescribed under sub-paragraph (1), the disability is to be
taken to be so prescribed in relation to the person and the Department must not grant
the person any new licence.
(7)
Where a notice is served on a person by virtue of sub-paragraph (4)(b)
the Department must limit any new licence it grants to the person to driving vehicles of
the construction or design specified in the notice.
(8)
Where a notice is served on a person by virtue of sub-paragraph (4)(c)
the Department must include in any new licence it grants to the person the conditions
provided for in that sub-paragraph.
(9)
If on enquiry or as a result of a test of competence to drive taken by a
licence holder, the Department is satisfied that the licence holder is suffering from a
prospective relevant disability, it may serve a written notice on the licence holder —

(10)

(a)

revoking his licence with effect from the date specified in the
notice, being a date not earlier than the date of service of the
notice; and

(b)

requiring the licence holder to return his licence to the
Department forthwith.

The Department may on receipt of —
(a)

a licence returned in accordance with sub-paragraph (9)(b); and

(b)

an application made by the former licence holder for the purpose
of this paragraph,

grant to the former licence holder a new licence for a period determined
in accordance with paragraph 7(1)(b).
(11)

A person is guilty of an offence if he —
(a)

makes a declaration mentioned in sub- paragraph (1) that he
knows to be false;

(b)

drives a motor vehicle on a road contrary to any limitation or
condition included in his licence by virtue of sub-paragraph (7) or
(8); or

(c)

when required to return a licence to the Department forthwith by
a notice served on him under this paragraph, fails to do so.

(12) For the purposes of sub-paragraph (3)(a) a person to whom a licence was
granted after the making of a declaration under paragraph (c) of the proviso to section
5(2) of the Road Traffic Act 1933 (which contained transitional provisions with respect to
certain disabilities) is to be treated as having passed, at the time of the declaration, a
relevant test in respect of the vehicles of the classes or descriptions to which the licence
related.
(13) In this paragraph “relevant test”, in relation to an application for a
licence, means —
(a)
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(b)

a test of competence under section 50 of the Road Traffic Act 1963;
or

(c)

a test of fitness or ability in pursuance of section 51 of the Road
Traffic Act 1963 as originally enacted,

being a test authorising the grant of a licence in respect of vehicles of the
classes to which the application relates.
(14) Sub-paragraph (15) applies where an applicant for a licence has passed a
test of competence to drive that, under a provision of any law of any part of the United
Kingdom or of any of the Channel Islands corresponding to paragraph 2(2) or (4) —

(15)

4A.

(1)

(a)

is prescribed in relation to vehicles of the classes to which the
application relates; or

(b)

is sufficient under that law for the granting of a licence
authorising the driving of vehicles of those classes.

For the purposes of sub-paragraph (3)(a) —
(a)

the applicant is to be treated as having passed a relevant test on
the day he passed the test mentioned in sub-paragraph (14), and

(b)

any disclosure of a disability to the authority having power under
the relevant law to grant a licence to drive a motor vehicle is to be
treated as a disclosure to the Department.305

This paragraph applies to an application to renew a licence to drive —
(a)

a vehicle within category C or D;

(b)

a combination of vehicles within category C+E or D+E; or

(c)

a vehicle prescribed for the purpose of this paragraph.

(2)
The application must be accompanied by a certificate issued by a medical
practitioner stating that the applicant is still fit to drive the vehicle or combination of
vehicles.
(3)
In this paragraph a vehicle or a combination of vehicles is within a
category if it is within that category for the purposes of the Driving Licences and Tests
Regulations 2007.306
4B.
(1)
The Department must not grant a licence on an application made by a
person aged 75 or over unless the Department is satisfied by evidence accompanying
the application that the person has passed a test that shows that the person is not
suffering from an eyesight disability.
(2)

c

In this paragraph, “eyesight disability” means —
(a)

the disability prescribed in regulation 14(1)(g) of the Driving
Licences and Tests Regulations 2007; but

(b)

if some other disability is prescribed for the purpose of this
paragraph, that disability.307
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Provision of information etc relating to disabilities

[1978/14/2; P1972/20/87A; P1974/50/Sch 3]

5.
(1)
If the prescribed circumstances obtain in relation to a person who is an
applicant for, or the holder of a licence, or if the Department has reasonable grounds
for believing that a person who is an applicant for, or is the holder of, a licence, may be
suffering from a relevant disabilityrelevant disability or a prospective relevant
disability, then for the purposes of enabling the Department to satisfy itself whether or
not that person may be suffering from that or any other relevant disabilityrelevant
disability or a prospective relevant disability, the Department may by notice in writing
served on that person —
(a)

require him to furnish to the Department, within such reasonable
time as may be specified in the notice, such an authorisation as is
referred to in sub-paragraph (2); or308

(b)

require him, as soon as practicable, to arrange to submit himself
for examination by such medical practitioner or practitioners as
may be nominated by the Department, for the purpose of
determining whether or not he suffers or has at any time suffered
from a relevant disabilityrelevant disability or a prospective
relevant disability; or309 310

(c)

except where the application for the licence is for, or the licence
held is, a provisional licence, require him to submit himself for
such a test of competence to drive as the Department directs in the
notice and for that purpose supply a dual-control motor vehicle.311
312 313

(2)

The authorisation referred to in sub-paragraph (1)(a) —
(a)

shall be in such form and contain such particulars as may be
specified in the notice by which it is required to be furnished; and

(b)

shall authorise any medical practitioner who may at any time
have given medical advice or attention to the applicant or licence
holder concerned to release to the Department any information
which he may have, or which may be available to him, with
respect to the question whether, and if so to what extent, the
applicant or licence holder concerned may be suffering, or may at
any time have suffered, from a relevant disabilityrelevant
disability or a prospective relevant disability.314 315

(3)
If the Department considers it appropriate to do so in the case of any
applicant or licence holder, the Department —
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(a)

may include in a single notice under sub-paragraph (1)
requirements under more than on headunder more than one head
of that sub-paragraph; and316

(b)

may at any time after the service of a notice under that subparagraph serve a further notice or notices thereunder.317
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(4)

If any person on whom a notice is served under sub-paragraph (1) —
(a)

fails without reasonable excuse to comply with a requirement
contained in the notice, or

(b)

fails any test of competence which he may be required to take as
mentioned in sub-paragraph (1)(c),

the Department may exercise its powers under paragraph 4 as if the Department were
satisfied that the applicant or licence holder concerned is suffering from a relevant
disability which is not prescribed for the purpose of any head of sub-paragraph (3) of
that paragraph.318
(4)
If a person on whom a notice is served under sub-paragraph (1) fails
without reasonable excuse to comply with a requirement contained in the notice, the
Department may exercise its powers under paragraph 4 as if the Department were
satisfied that the applicant or licence holder concerned was suffering from a relevant
disability which is not prescribed for the purpose of any head of sub-paragraph (3) of
that paragraph.319
(5)
The Department shall defray any fees or other reasonable expenses of a
medical practitioner in connection with —
(a)

the provision of information in pursuance of an authorisation
required to be furnished to the Department under subparagraph (1)(a), or320

(b)

any examination which a person is required to undergo as
mentioned in sub-paragraph (1)(b).321

(5)
If a person on whom a notice is served under sub-paragraph (1) fails a
test of competence that he is required to take under sub-para (1)(c), his licence shall be
taken to be revoked on the day following the test, but without prejudice to an
application for a provisional licence being made.322
(6)
In this paragraph “disability” and “relevant disability” have the same
meaning as in paragraph 4 and “medical practitioner” means any person who is a fully
registered person within the meaning of the Medical Act 1983 (an Act of Parliament).
(6)

When a medical practitioner carries out a function under this paragraph

—
(a)

the Department must pay the medical practitioner such fee or
expenses as are prescribed in respect of the function; and

(b)

the amount paid by the Department is a debt due to the
Department from the person in respect of whom the function was
carried out.323

(7)
A medical practitioner when carrying out a function for the purpose of
this paragraph must have regard to any relevant provision of the document called “At
a glance guide to the current medical standards of fitness to drive” from time to time
published by the Driver and Vehicle Licensing Agency in Great Britain or to any
similar document that it publishes.324

c
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5A.
(1)
If at any time during the period for which a licence remains in force, the
licence holder becomes aware —
(a)

that he is suffering from a relevant disabilityrelevant disability or
a prosective relevant disability which he has not previously
disclosed to the Department, or325 326

(b)

that a relevant disabilityrelevant disability or a prospective
relevant disability from which he has at any time suffered (and
which has been previously so disclosed) has become more acute
since the licence was granted,327

the licence holder must forthwith notify the Department in writing of the nature and
extent of his disability.328
(2)
The licence holder is not required to notify the Department under subparagraph (1) above if —
(a)

the disability is one from which he has not previously suffered,
and

(b)

he has reasonable grounds for believing that the duration of the
disability will not extend beyond the period of 3 months
beginning with the date on which he first becomes aware that he
suffers from it.329

(3)
A person who fails without reasonable excuse to notify the Department
as required by sub-paragraph (1) is guilty of an offence.330
(4)
In this paragraph “disability” and “relevant disability” have the same
meanings as in paragraph 4.331 332

Grant of licences

[1978/14/3 and 4; P1972/20/88; P1974/50/13, 24 and Sch 3 and 7; P1976/3/1 and Sch 1;
P1981/56/23(1) to (3)]

6.
(1)
Subject to paragraph 4, the Department shall, on payment of the
prescribed fee, grant a licence to a person who —
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(a)

makes an application for it in such manner and containing such
particulars as the Department may specify;333

(aa)

in such circumstances as the Department may direct, furnishes
either —
(i)

a photograph of himself, of such a description and certified
by such a person as the Department may specify;334

(ii)

the part referred to in the former sub-paragraph (3B)(a) of
a licence previously granted to him; or335

(iii)

a licence previously granted to him which includes an
image of the holder;336 337
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(ab)

where he claims to be entitled to the licence as the holder of a
licence referred to in paragraph 2(1)(c) or (d), surrenders that
licence to the Department;338

(b)

furnishes the Department with such evidence or further evidence
in support of the application as the Department may require;
and339

(c)

is not disqualified by reason of age or otherwise from obtaining
the licence for which he makes the application and is not
prevented from obtaining it by the provisions of paragraph 2.340

(1A) Except in such cases as may be prescribed, a licence shall not be granted
to a person unless he satisfies the Department that on the date the application for the
licence is made —
(a)

he is normally resident in the Island, or

(b)

he has been attending a course of study in the Island during the
period of 6 months ending on that date.341

(2)
If the application states that it is made for the purpose of enabling the
applicant to drive a motor vehicle with a view to passing a test of competence to drive,
any licence granted in pursuance of the application shall be a provisional licence for
that purpose.342
(2A)

and (2B) [Repealed]343

(2C) Where pursuant to paragraph 2 or an order under paragraph 11(5) a
person is required to pass a test of competence to drive a motor vehicle of any class
before he becomes entitled to hold or obtain a licence authorising him to drive motor
vehicles of that class, he shall, while holding a provisional licence authorising the
driving of a motor vehicle of that class, be subject to —

(2C)

(a)

the prescribed restrictions, and

(b)

a prohibition, in the case of a person appearing to the Department
to be suffering from a relevant disability within the meaning of
paragraph 4, on the driving of vehicles other than those of a
particular construction or design specified in the licence.344

Sub- paragraph (2CA) applies where —
(a)

pursuant to paragraph 2 a person is required to pass a test of
competence to drive a motor vehicle of any class before he
becomes entitled to hold or obtain a full licence authorising him to
drive motor vehicles of that class; or

(b)

a person is driving a vehicle of any class by virtue of a provisional
entitlement conferred by a full licence.345

(2CA) The person shall be subject to the prescribed restrictions —
(a)

c

while holding a provisional licence authorising the driving of a
motor vehicle of that class; or
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(b)

while driving a vehicle of any class by virtue of a provisional
entitlement conferred by a full licence.346

(2D) In this paragraph “the prescribed restrictions” means such restrictions,
conditions, requirements or prohibitions as are prescribed for the purpose of this subparagraphthis paragraph.347 348
(2E)

The prescribed restrictions shall include —
(a)

a requirement, except in prescribed cases, that a distinguishing
mark of such a nature as may be prescribed shall be displayed in
such manner as may be prescribed on any motor vehicle while it
is being driven on a road by a person who is subject to the
prescribed restrictions while driving that vehicle;

(b)

a prohibition on driving on any road at a speed exceeding 50
miles per hour, or such other speed as may be prescribed, any
motor vehicle on which the said distinguishing mark is required
to be displayed; and

(c)

a prohibition on driving on a road a motor bicycle without a
sidecar unless it is a learner motor cycle or a moped; and349

(d)

a prohibition on driving on a road a motor cycle, or a motor cycle
of a specified class, unless the driver —
(i)

holds a prescribed certificate that he has successfully
completed a course of training approved pursuant to
regulations under sub-paragraph (3A), or

(ii)

is driving the motor cycle on a road as part of such a
course of training.350

(2F) Without prejudice to the generality of sub-paragraph (2D), the prescribed
restrictions may include a prohibition, in prescribed cases, on the driving of vehicles
other than those of prescribed classes.351
(3)

[Repealed]352

(3A) Regulations may provide for the approval by the Department of courses
of training for drivers of motor cycles; and the regulations may in particular make
provision as to —
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( a)

the nature and content of such courses, including the nature and
content of any examinations and tests to form part of them;

(a)

the nature and content of such courses, including the nature and
content of any examinations and tests to form part of them, and
the clothing to be worn by those taking such courses;353

(b)

the authorisation by the Department of persons who may conduct
such courses;

(c)

the qualifications and experience required of such persons;

(d)

the administration of tests or examinations to persons applying
for, or for the renewal of, and to persons holding, such
AT 23 of 1985
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authorisations, and the nature and contents of such tests and
examinations;
(e)

the procedure for obtaining by such persons of such
authorisations, and for the duration and cancellation of such
authorisations, including provision for the review of any decision
to refuse or cancel such an authorisation;

(f)

the form, issue and surrender of certificates verifying that persons
are authorised as mentioned in (b) above;

(g)

the form, supply and issue of certificates for use in connection
with such courses of training (including such certificates as are
mentioned in sub-paragraph (2E)(d)(i));

(h)

the production to constables and to persons authorised for the
purpose by the Department of any certificate referred to in (f) or
(g) above;

(i)

the maintenance by persons conducting such courses of
documents and records in connection therewith, and the
production of such documents and records to persons authorised
for the purpose by the Department; and

(j)

the maximum charges which may be made for taking part in such
courses.354

(3AA) A person who —
(a)

conducts a course of training which purports to be approved in
accordance with regulations under sub-paragraph (3A) which is
not so approved;

(b)

conducts a course of training so approved when he is not
authorised to do so in accordance with such regulations;

(c)

fails to maintain or to produce in accordance with such
regulations any certificate, document or record required to be
maintained or produced; or

(d)

issues any certificate in connection with such a course otherwise
than in accordance with such regulations,

shall be guilty of an offence.355
(3B)

[Repealed]356

(3C)

[Repealed]357

(4)
A licence shall be in such form as the Department may determine, and
shall contain or be logically associated with relevant information.358
(4A) “Relevant information” is such information as the Department may
determine should be kept about —

c

(a)

the holder;

(b)

the licence;
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(c)

the classes of vehicle which it authorises the holder to drive; and

(d)

the conditions and restrictions, if any, subject to which it
authorises the holder to drive vehicles.359

(4B) If the relevant information is not contained in the licence, the way in
which the licence is logically associated with that information must be such as to
enable a constable or a person authorised for the purpose by the Department to access
that information in such manner as the Department may determine.360
(4C) For the sake of clarity, the information which may be contained in a
licence or logically associated with it includes information about whether the holder
has expressed a request that his or her body, or any specified part of it, be used for any
of the purposes mentioned in section 1(1) of the Human Tissue Act 1986.
If information of the kind mentioned in this sub-paragraph is contained in, or logically
associated with, the licence it shall be conclusively presumed that —
(a)

the holder had expressed such a request; and

(b)

the request had not been withdrawn before the holder’s death.361

(4D) Despite the repeal of sub-paragraphs (3B) and (3C) by the Road Traffic
(Amendment) Act 2015 —
(a)

a licence which was in force immediately before the repeal of subparagraph (3B) continues in force until its expiry, revocation,
surrender or amendment (whichever occurs first); and

(b)

a statement included in a licence in reliance on sub-paragraph
(3C) continues to have the effect that it had under that subparagraph.362

(5)
Subject to sub-paragraph (6), a licence (except a provisional licence)
which, apart from this sub-paragraph, authorises its holder to drive motor vehicles of
certain classes only shall also authorise him to drive motor vehicles of all other classes
subject to the same conditions as if he were authorised by a provisional licence to drive
the last-mentioned vehicles; but a licence shall not by virtue of this sub-paragraph
authorise a person to drive —
(a)

a vehicle which he is prohibited from driving by section 4; or

(b)

unless he has passed the test of competence to drive such a
vehicle, a motor-cycle which, by virtue of the prohibition
mentioned in sub-paragraph (2E)(c), a provisional licence would
not authorise him to drive before he had passed that test.363 364

(6)
In such cases as the Department may prescribe, the provisions of subparagraph (5) shall not apply or shall apply subject to such limitations as it may
prescribe.365
(7)

[Repealed]366

(8)
Where an applicant for a provisional licence holds such a licence or has
held one during the period of 12 months ending on the date of coming into force of the
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licence applied for, and has held a previous provisional licence within the period of 12
months ending on the date of coming into force of the last provisional licence held by
him, the Department may refuse to grant the licence applied for unless either —
(a)

the applicant has submitted himself to a relevant test during the
currency of the last provisional licence held by him, or

(b)

he satisfies the Department that he has reasonable cause for not
having done so,367

and (in either case) before the date of the application for the licence he has applied to
submit himself to such a test to be taken within 6 months after the date of the
application for the licence.368
(9)
In this paragraph “relevant test” has the meaning assigned to it by
paragraph 4(7).369
(9)
In this paragraph “relevant test” has the meaning assigned to it by
paragraph 4(13).370
(10)

[Repealed]371

(10) Any person who contravenes any of the prescribed restrictions shall be
guilty of an offence.372

Speed limit on vehicles displaying mark prescribed for learner-drivers
6A.
Any person who drives on a road at a speed exceeding 50 miles per hour, or
such other speed as may be prescribed under paragraph 6(2E)(b), a motor vehicle
displaying such a distinguishing mark as is referred to in paragraph 6(2E)(a), where he
is not subject towhether or not he is subject to the prescribed restrictions (within the
meaning of paragraph 6(2D)), is guilty of an offence.373 374

Restrictions on newly qualified drivers etc
6B.
(1)
Where, pursuant to paragraph 2 or an order under paragraph 11(5), a
person is required to pass a test of competence to drive motor vehicles of any class
before he becomesrequired to pass a test of competence to drive motor vehicles of any
class or an extended test with respect to motor vehicles of any class before he becomes
entitled to hold or obtain a licencea full licence authorising him to drive motor vehicles
of that class, he shall, for a period of 24 months or such lesser period as may be
prescribed —
(a)

from the coming into force of the first such licence granted to him
by reason of his passing that test, or

(b)

from the return to him by reason of his passing that test of a
licence previously held by him,

as the case may be, be subject to the prescribed restrictions while driving on a road a
motor vehicle of any class in respect of which he was not, immediately before he
passed that test, entitled to drive or hold a licence.375 376

c
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(1A) Where a person has passed such a test, that person shall, until the
coming into force of the licence referred to in sub-paragraph (1)(a), be subject to the
prescribed restrictions while driving on a road a motor vehicle of any class in respect of
which that person was not, immediately before passing that test, entitled to drive or
hold a licence.377
(1B)

Sub-paragraph (1C) applies where a person —
(a)

has passed a test referred in sub-paragraph (1) in respect of a class
of motor vehicles and has consequently been granted a licence
referred to in sub-paragraph (1)(a) to drive vehicles of that class or
has had returned to him under sub-paragraph (1)(b) a licence to
drive vehicles of that class; and

(b)

has subsequently passed a prescribed course of driving
instruction.378

(1C) The person shall cease to be subject to the prescribed conditions while
driving vehicles of that class —
(a)

one year after the grant of the licence mentioned in sub-paragraph
(1)(a) or the return of the licence mentioned in sub-paragraph
(1)(b); but

(b)

if that period of one year has elapsed, forthwith.379

(1D) When sub-paragraph (1C) applies to a person, the Department must
accordingly amend or cancel the note or other indication entered or affixed to the
person’s licence in accordance with sub-paragraph (2).380
(2)
Where the Department grant or return a licence to any person who,
while driving a motor vehicle of any class specified in the licence, will for any period
during the currency of the licence be subject to the prescribed restrictions, the
Department shall enter on or affix to the licence a note or other indication to show the
period of restriction, the class of vehicles affected by the prescribed restrictions and
that the holder is subject for that period to the prescribed restrictions while driving
vehicles of that class.
(3)
In this paragraph “the prescribed restrictions” means such restrictions,
conditions, requirements or prohibitions as are prescribed for the purpose of this
paragraph, which shall include —
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(a)

a requirement that a distinguishing mark of such a nature as may
be prescribed shall be displayed in such manner as may be
prescribed on any motor vehicle while it is being driven on a road
by a person who is subject to the prescribed restrictions while
driving that vehicle and the nature of the distinguishing mark
may be different in different circumstances; and381

(b)

a prohibition on driving on any road at a speed exceeding 50
miles per hour, or such other speed as may be prescribed, any
motor vehicle on which the distinguishing mark referred to in
paragraph (a) is required to be displayed.
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(3A) Regulations prescribing the nature of a distinguishing mark may require
the distinguishing mark to be accompanied (in such position, manner and size as may
be prescribed) by a plate or disc incorporating such a statement and such plate or disc
shall be treated as part of the distinguishing mark for the purposes of this paragraph.382
(4)
Any person who contravenes any of the prescribed restrictions shall be
guilty of an offence.
(5)
Where, in any period during which a person is subject to the prescribed
restrictions (a “period of restriction”), that person commits any offence while driving
or in charge of a motor vehicle of any class in relation to which he is subject to the
prescribed restrictions, and the court makes an order (other than an order under
paragraph 11(5)) that he shall be disqualified for holding or obtaining a licence to drive
a vehicle of that class, the court shall further order that he shall, for a period of 24
months commencing on the date on which he ceases to be so disqualified, be subject to
the prescribed restrictions while driving a vehicle of that class.383
(6)
Where in a period of restriction any such person, while driving or in
charge of a motor vehicle of any class in relation to which he is subject to the
prescribed restrictions, commits —
(a)

an offence under sub-paragraph (4), or

(b)

an offence under section 2, 3, 10 or 20, or under paragraph 1 of
Schedule 5, or

(b)

an offence under section 3, 5(2), 5A(1)(b), 5AA(1)(b) and (2), 5B(5),
5BA(6), 10 or 20,384

(c)

an offence under section 22 (speed limits) of the Road Traffic
Regulation Act 1985, or

(d)

any other offence relating to road traffic or motor vehicles which
is prescribed for the purpose of this sub-paragraph,

the court by which he is convicted of that offence, if it does not order him to be
disqualified for holding or obtaining a licence to drive a motor vehicle of that class,
shall, in addition to any other penalty, order that for a further period of not less than 3
months and not more than 24 months from the date of expiry of the period of
restriction, or from the date of the conviction if later, he shall be subject to the
prescribed restrictions while driving a motor vehicle of that class.385
(7)
Where under sub-paragraph (5) or (6) a court orders that a person shall
be subject for a period specified in the order to the prescribed restrictions while driving
motor vehicles of any class so specified, the court shall further order that every licence
held by him during that period authorising him to drive vehicles of that class shall be
endorsed with such a note or indication as is mentioned in sub-paragraph (2), and
paragraph 20 shall apply with any necessary modifications to an order under this subparagraph as it applies to an order imposing a disqualification for holding or obtaining
a licence.

c
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(8)
This paragraph does not apply to the holder of a licence authorising him
to drive, or to a person driving, motor vehicles of such classes or in such circumstances
as may be prescribed.386

Speed limit on vehicles displaying marks prescribed for newly-qualified drivers
6C.
Any person who drives on a road at a speed exceeding the maximum speed
permitted under paragraph 6B(3)(b) in a motor vehicle displaying a distinguishing
mark referred to in paragraph 6B(3)(a), where that person is not subject towhether or
not he is subject to the prescribed restrictions (within the meaning of paragraph 6B(3)),
is guilty of an offence.387 388
6D.
(1)
The Department may by order make provision for the purpose of
applying paragraph 6B to any person who —
(a)

is temporarily in the Island; or

(b)

is in the Island with the intention of becoming resident; or

(c)

has become resident in the Island but the period prescribed for the
purpose of paragraph 1(3) has not expired,

and is authorised to drive a vehicle on a road in the Island by reason of being the
holder of a permit authorising that person to drive a vehicle under the law of a country
or territory outside the Island.
(2)
An order under sub-paragraph (1) may make such modifications to
paragraph 6B as the Department considers to be necessary for the purpose mentioned
in sub-paragraph (1).
(3)
This paragraph is without prejudice to the power to make regulations
under paragraph 1(3).
(4)
An order under this paragraph shall not come into operation unless it is
approved by Tynwald.389

Duration of licences

[1978/14/3; P1972/20/89; P1974/50/13(1) and Sch 3; P1981/56/23(4) and (5]

7.
(1)
A licence shall, unless previously revoked or surrendered, remain in
force, subject to sub-paragraph (2), —
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(a)

except in a period falling within head (aa), (b), (c) or (d), for a
period of 10 years;390

(aa)

except in a case falling within head (b), (c) or (d), in the case of a
licence to be granted to a person over 65 years of age, for the
period ending on the 75th anniversary of his birth or for a period
of 3 years, whichever is the longer;391

(b)

except in a case falling within head (c) or (d), in the case of a
licence to be granted to a person over 75 years of age or (if the
Department so determines) to a person appearing to the
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Department to be suffering from a relevant disability within the
meaning of paragraph 4, for such period of not more than 3 years
and not less than one year as the Department may determine;392
(b)

except in a case falling within head (c) or (d), in the case of a
licence to be granted to a person over 75 years of age or (if the
Department so determines) to a person appearing to the
Department to be suffering from a relevant disability or a
prospective relevant disability, for such period of not more than 3
years and not less than one year as the Department may
determine;393

(c)

in the case of a licence granted in exchange for a subsisting licence
and in pursuance of an application requesting a licence for the
period authorised by this head, for a period equal to the
remainder of that period for which the subsisting licence was
granted; and

(d)

in the case of a provisional licence, such period as may be
prescribed or, if the Department so determines in the case of a
licence to be granted to such a person as is referred to in head (b),
for such shorter period of not less than 6 months as the
Department may determine;394

and any such period shall begin with the date on which the licence in question is
expressed to come into force.
(2)

Where it appears to the Department —
(a)

that a licence granted by it to any person is required to be
endorsed in pursuance of any enactment or was granted in error
or with an error or omission in the particulars specified in the
licence or required to be so endorsed on it; or

(b)

that the particulars specified in a licence granted by it to any
person do not comply with any requirement imposed since the
licence was granted by any provision made by or having effect
under any enactment;

the Department may serve notice in writing on that person revoking the licence and
requiring him to deliver up the licence forthwith to the Department.395
(3)
On the surrender of a licence by any person in pursuance of subparagraph (2), the Department —

c

(a)

shall (except where the licence was granted in error or is
surrendered in pursuance of sub-paragraph (2) in consequence of
an error or omission appearing to the Department to be
attributable to that person’s fault or in consequence of a current
disqualification), and396

(b)

may in such an excepted case which does not involve a current
disqualification,
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grant to that person free of charge a new licence for such a period that it expires on the
date on which the surrendered licence would have expired had it not been
surrendered.397

Appeals relating to licences

[1978/14/5; P1972/20/90; P1974/50/13(1) and Sch 3]

8.

(1)

A person who is aggrieved by the Department’s —
(a)

refusal to grant or revocation of a licence in pursuance of
paragraph 4; or

(b)

grant of a licence for less than 3 years in pursuance of
paragraph 7(1)(b); or

(c)

determination under paragraph 7(1)(d) to grant a provisional
licence for a period shorter than that prescribed thereunder; or

(d)

revocation of licence in pursuance of paragraph 7(2); or

(e)

refusal to grant a licence in pursuance of paragraph 6(8);

or by a notice served on him in pursuance of paragraph 4(4)or by a notice served on
him in pursuance of paragraph 4(4) or (9) may, after giving notice to the Department of
his intention so to do, appeal to a court of summary jurisdiction, and on any such
appeal the court may make such order as it thinks fit, including the award of costs, and
any such order shall be binding on the Department.398 399
(2)
Every appeal under this paragraph shall be by way of petition praying
for an order.
(3)
It is hereby declared that, in any proceedings under this paragraph, the
court is not entitled to entertain any question as to whether the appellant passed a test
of competence to drive if he was declared by the person who conducted it to have
failed it.
[P1972/20/91]

Driving with uncorrected defective eyesight

9.
(1)
If a person drives a motor vehicle on a road while his eyesight is such
(whether through a defect which cannot be, or one which is not, for the time being
sufficiently corrected) that he cannot comply with any requirement as to eyesight
prescribed under this Schedule for the purposes of tests of competence to drive, he
shall be guilty of an offence.400
(2)
A constable having reason to suspect that a person driving a motor
vehicle may be guilty of an offence under sub-paragraph (1) shall report the
circumstances to the Department who shall require such person to submit to a test for
the purpose of ascertaining whether, using no other means of correction than he used
at the time of driving, he can comply with the said requirement as to eyesight; and if
that person refuses to submit to the test he shall be guilty of an offence.401
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9.
(1)
A person is guilty of an offence if he drives a motor vehicle on a road
while his eyesight is such, whether through a defect which cannot be, or one which is
not, for the time being sufficiently corrected, that he cannot comply with the
requirement as to eyesight prescribed under this Schedule.
(2)
A constable having reason to suspect that a person driving a motor
vehicle may be guilty of an offence under sub-paragraph (1) must report the
circumstances to the Department.
(3)
The Department must require the person to submit to a test to ascertain if
he can comply with the requirement as to eyesight prescribed under this Schedule.
(4)

If the person —
(a)

fails to agree to taking the test, or fails to take it, forthwith; or

(b)

fails the test,

the Department must serve a written notice on him revoking his licence
and requiring him to return it forthwith to the Department.
(5)
A person is guilty of an offence if, when required to return a licence to
the Department forthwith by a notice served on him under sub-paragraph (4), he fails
to do so.402

Notification or disease or disabilityNotification of a disability403

[P1972/20/92; P1974/50/13(1) and Sch 3]

10.
(1)
If, in any proceedings for an offence committed in respect of a motor
vehicle, it appears to the court that the accused may be suffering from any disease or
physical disability which would be likely to cause the driving by him of a motor
vehicle to be a source of danger to the public, the court shall notify the Department,
and if he holds a licencedriving licence, also the authority, if known to the court, by
whom it was granted.404
(2)

In this paragraph —

“licence” means a licence to drive a motor vehicle granted under this Schedule,
or under any corresponding external enactment;
“external enactment” means an enactment having effect in any part of the
United Kingdom or any of the Channel Islands.405

Driver licensing and vehicle information406
10A. (1)
The Department may maintain an electronic database containing the
information which the Department has determined should be kept under paragraph
6(4) to (4C) and may combine it with any database it maintains containing information
about motor vehicles and their keepers.
(2)
The Department shall ensure that databases maintained under
subparagraph (1) may be accessed, so far as may be necessary for the performance of
the relevant person’s official duties, by —
(a)

c
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(b)

an officer of a court;

(c)

an officer of the Department of Health so far as relates to
information of the kind mentioned in paragraph 6(4C); and

(d)

such other person, and for such purposes, as may be prescribed.

(3)
For the sake of clarity the Department may associate information about a
licenceholder with information about any motor vehicle of which the licenceholder is
or has been the registered keeper, or which the licenceholder is insured to drive.407

PART II – DISQUALIFICATION AND ENDORSEMENT OF
LICENCES
Disqualification on conviction of certain offences

[P1972/20/93; P1981/56/9/2-4]

11.

(1)

Where a person is convicted of an offence —
(a)

under a provision of this Act specified in column 1 of Part I of
Schedule 6 in relation to which there appears in column 5 of that
Part the word “obligatory” or the word “obligatory” qualified by
conditions or circumstances relating to the offence; and

(b)

where the said word “obligatory” is so qualified, the conditions or
circumstances are satisfied or obtain in the case of the offence of
which he is convicted;

or where a person is convicted of the offence specified in Part II of that Schedule (any
such offence being in this Schedule referred to as an “offence involving obligatory
disqualification”) the court shall order him to be disqualified in accordance with subparagraph (1A).408
(1A)

The period of disqualification is —
(a)

(b)

Page 140

in the case of —
(i)

an offence under section 1 (causing death by dangerous
driving), section 1A (causing serious bodily harm by
dangerous driving) or section 3B (causing death by driving
when unlicensed, disqualified or uninsured), not less than
2 years as the court thinks fit; or

(ii)

an offence under section 6(6) (failing to provide a
specimen) or section 7DA (failing to allow laboratory test
of specimen of blood), where such an offence involves
obligatory disqualification, not less than 5 years as the
court thinks fit; or

in the case of any other offence involving obligatory
disqualification and if neither of sub-paragraphs (3) or (3A)
appliesif none of subparagraphs (3), (3A) or (3C), not less than 12
months as the court thinks fit,409
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unless the court for special reasons thinks fit to order the person to be disqualified for a
shorter period or not to be disqualified at all.410
(2)

Where a person is convicted of an offence —
(a)

under a provision of this Act specified in column 1 of Part I of
Schedule 6 in relation to which there appears in column 5 of that
Part the word “discretionary” or the word “discretionary”
qualified by conditions or circumstances relating to the offence;
and

(b)

where the said word “discretionary” is so qualified, the conditions
or circumstances are satisfied or obtain in the case of the offence
of which he is convicted;

or where a person is convicted of an offence specified in Part III of that Schedule (any
such offence being in this Schedule referred to as an “offence involving discretionary
disqualification”), the court may order him to be disqualified for such period as the
court thinks fit.
(3)
Where a person convicted of an offence under section 3A, 5(1) or
5A(1)(a)section 3A, 5(1), 5A(1)(a) or 5AA(1)(a) and (2) has, within the 10 years
immediately preceding the commission of the offence, been convicted of any such
offence, sub-paragraph (1A)(b) shall apply in relation to the person with the
substitution of 5 years for 12 months.411 412
(3A)

Without limiting sub-paragraph (3), if —
(a)

a person is convicted of an offence under section 3A, 5(1) or
5A(1)(a);

(b)

it is shown that the proportion of alcohol in the person’s breath,
blood or urine was that specified in column 2 of the following
table; and

(c)

the corresponding period specified in column 3 of that table
consists of a longer period of disqualification than would
otherwise apply under sub-paragraph (1A),

sub-paragraph (1A) applies in relation to the person with the substitution of that
longer period of disqualification for the period set out in that sub-paragraph —
Proportion in 100 ml Over 50 μg but not 2 years
of breath
over 75 μg
Over 75 μg but not 3 years
over 100 μg
Over 100μg

5 years

Proportion in 100 ml Over 115mg but not 2 years
of blood
over173 mg
Over 173 mg but not 3 years

c
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over 230 mg
Over 230 mg

5 years

Proportion 100 ml of Over 153 mg but not 2 years
urine
over 230 mg
Over 230 mg but not 3 years
over 306 mg
Over 306 mg

5 years413

(3B) The Department may, with the approval of Tynwald, make regulations
amending the table in subparagraph (3A).414
(3C) If a person is convicted of an offence under section 5AA(1)(a) and (2),
sub-paragraph (1A)(b) is to apply to the person with the substitution of 2 years for 12
months.415
(4)
The provisions of this paragraph shall apply in relation to a conviction of
an offence committed by aiding, abetting, counselling or procuring, or inciting to the
commission of an offence involving obligatory disqualification as if the offence were an
offence involving discretionary disqualification.
(5)
Where a person is convicted of an offence involving obligatory or
discretionary disqualification the court may, whether or not he has previously passed
the test of competence to drive prescribed under this Schedule, and whether or not the
court makes an order under the provisions of this paragraph or paragraph 12, order
him to be disqualified until he has, since the date of the order, passed the extended test,
and shall so order in the circumstances specified in sub-paragraph (5A); and a
disqualification by virtue of an order under this sub-paragraph shall be deemed to
have expired on production to the Department of evidence, in such form as may be
prescribed by regulations under paragraph 22, that the person disqualified has, since
the order was made, passed the extended test.416
(5A) The circumstances in which the court shall make an order under subparagraph (5) in respect of a person are where it makes an order under subparagraph (1) or (2) or paragraph 12 and —
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(a)

that order is made under sub-paragraph (1);

(b)

he has been convicted of the same or a similar offence since, or
during the 3 years immediately preceding, the commission of the
offence, unless the court for special reasons thinks it inappropriate
to make the order;

(c)

the offence was committed during a period of restriction (within
the meaning of paragraph (6B), and 9 or more penalty points are
or have been ordered to be endorsed under paragraph 12(1) in
respect of that and any other offences committed during that
period; or

(d)

the court considers that the facts of the case raise a reasonable
doubt as to his competence to drive.417 418
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(5B) Different offences shall be treated as similar for the purpose of subparagraph (5A)(b) if, and only if, they are offences involving discretionary
disqualification and regulations provide that they shall be so treated.419
(6)
Where a person is convicted of an offence under section 3A, 5, 5A or 6(6),
and it appears to the court that he is in need of instruction or education on the effects of
alcohol in relation to the driving of motor vehicles, the court may make an order under
sub-paragraph (8).420
(7)
Where a person is convicted of an offence under section 3A, 5(1) or
5A(1)(a) in circumstances in which the court is required by sub-paragraph (1A) as
modified by sub-paragraph (3A) to order him to be disqualified for a period of not less
than 3 years, the court shall make an order under sub-paragraph (8).421
(8)
An order under this sub-paragraph is an order that the offender be
disqualified until he has, since the date of the order, completed such a course of
instruction or education on the effects of alcohol in relation to the driving of motor
vehicles as may be designated in accordance with regulations under paragraph 22; and
(a)

an order may be made under this sub-paragraph whether or not
the court makes any other order under the provisions of this
paragraph or paragraph 12; and

(b)

a disqualification by virtue of an order under this sub-paragraph
shall be deemed to have expired on production to the Department
of a certificate, by such person and in such form as may be
prescribed by the regulations, that the offender has completed
such a course.422

[P1981/56/19]

Disqualification for repeated offences

12.
(1)
Where a person is convicted of an offence involving obligatory or
discretionary disqualification and the court does not order him to be disqualified
(whether on that or any other conviction) but orders particulars of the conviction to be
endorsed under paragraph 20, the endorsement ordered shall include —
(a)

particulars of the offence, including the date when it was
committed; and

(b)

in the case of an offence involving obligatory disqualification, 4
penalty points, or, otherwise, the number of penalty points shown
in respect of the offence in column 7 of Schedule 6 or, where a
range of numbers is shown, a number falling within the range;

but if a person is convicted of two or more such offences the number of penalty points
to be endorsed in respect of those of them that were committed on the same occasion
shall be the number or highest number that would be endorsed on a conviction of one
of those offences, unless the court determines otherwise423.
(2)
Where a person is convicted of an offence involving obligatory or
discretionary disqualification and the penalty points to be taken into account under
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sub-paragraph (3) number 12 or more, the court shall order him to be disqualified for
not less than the minimum period defined in sub-paragraph (4) unless the court is
satisfied, having regard to all the circumstances not excluded by sub-paragraph (6),
that there are grounds for mitigating the normal consequences of the conviction and
thinks fit to order him to be disqualified for a shorter period or not to order him to be
disqualified.
(2A) Sub-paragraph (2B) applies to a person who ―
(a)

is convicted of an offence involving obligatory or discretionary
disqualification; and

(b)

when the offence was committed, was driving a vehicle while
authorised to do so by ―
(i)

a provisional licence, or

(ii)

a full licence being used as if it were a provisional licence,
where the licence has been held by the person for less than
24 months but, if a shorter period is prescribed, for less
than that shorter period.424

(2B) If, in the case of a person to whom this sub-paragraph applies, the
penalty points to be taken into account under sub-paragraph (3) number 6 or more the
court must order that he be disqualified for holding, as the case may be ―
(a)

a provisional licence; or

(b)

despite paragraphs 6(5) and (6), a full licence conferring a
provisional entitlement to drive vehicles of the same class,

for not less than the minimum period defined in sub-paragraph (4)
unless the court is satisfied, having regard to all the circumstances
(subject to sub-paragraphs (5) and (6)) that there are grounds for
mitigating the normal consequences of the conviction and thinks fit to
order him to be disqualified for a shorter period or not to order him to be
disqualified.425
(2C)

Where a person ―
(a)

by virtue of paragraph 6B(1)(a) (a newly qualified driver) was at
the time in question subject to the prescribed restrictions (within
the meaning of paragraph 6B(3)) while driving a vehicle of any
class on a road; and

(b)

is convicted of an offence involving obligatory or discretionary
disqualification, being an offence committed while driving any
vehicle of that class on a road at that time,

a court must, if the penalty points to be taken into account under subparagraph (3) number 6 or more with respect to such offence or offences
so committed, order that ―
(c)
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in a case where the person was subject to the prescribed
restrictions while driving vehicles of whatever class he is
authorised by his licence to drive, his licence be revoked, and
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(d)

in a case where the person was so subject while driving vehicles
of only certain classes, his licence be revoked to the extent that it
authorises him to drive vehicles of those classes,

unless the court is satisfied, having regard to all the circumstances, that
there are grounds not to do so.426
(2D) Where a person’s licence has been wholly or partially revoked under
sub-paragraph (2C) with respect to vehicles of any class, the person must, if he wishes
to drive vehicles of that class, obtain a provisional licence to do so and pass the theory
test prescribed by regulations made under paragraph 2(2D) and the extended test.427
(2E) Where a person who is subject to the prescribed restrictions (within the
meaning of paragraph 6B(3)) by virtue of paragraph 6B(1)(b) (return of licence after
being required to take a test) is convicted of an offence involving obligatory or
discretionary disqualification and the penalty points to be taken into account under
sub-paragraph (3) number 6 or more, the court shall order him to be disqualified until
he has, since the date of the order, passed the theory test prescribed by regulations
made under paragraph 2(2D) and the extended test unless the court is satisfied, having
regard to all the circumstances (subject to sub-paragraphs (5) and (6)) that there are
grounds for mitigating the normal consequences of the conviction and thinks fit not to
order him to be disqualified.428
(2F) A disqualification by virtue of an order under sub-paragraph(2E) shall be
taken to have expired on production to the Department of evidence, in such form as
may be prescribed by regulations under paragraph 22, that the person disqualified has,
since the order was made, passed the theory test and the extended test.429
(3)
The penalty points to be taken into account on the occasion of a person’s
conviction are —
(a)

any that on that occasion will be ordered to be endorsed on any
licence held by him or would be so ordered if he were not then
ordered to be disqualified, and

(b)

any that were on a previous occasion ordered to be so endorsed,
unless the offender has since that occasion and before the
conviction been disqualified, whether under sub-paragraph (2) or
under paragraph 11;

but if any of the offences was committed more than 3 years before another the penalty
points in respect of that offence shall not be added to those in respect of the other.
(4)

The minimum period referred to in sub-paragraph (2) is —
(a)

6 months if no previous disqualification imposed on the offender
is to be taken into account; and

(b)

one year if one, and 2 years if more than one, such disqualification
is to be taken into account;

and a previous disqualification imposed on an offender is to be taken into account if it
was imposed within the 3 years immediately preceding the commission of the latest
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offence in respect of which penalty points are taken into account under subparagraph (3).
(5)
Where an offender is convicted on the same occasion of more than one
offence involving obligatory or discretionary disqualification —
(a)

not more than one disqualification shall be imposed on him under
sub-paragraph (2);

(b)

in determining the period of the disqualification the court shall
take into account all the offences; and

(c)

for the purposes of any appeal, any disqualification imposed
under sub-paragraph (2) shall be treated as an order made on the
conviction of each of the offences.

(5)
Where an offender is convicted on the same occasion of more than one
offence involving obligatory or discretionary disqualification—

(6)

(6)

(7)

(a)

not more than one disqualification shall be imposed on him under
sub-paragraph (2), (2B) or (2E);

(b)

in determining the period of the disqualification the court shall
take into account all the offences; and

(c)

for the purposes of any appeal, any disqualification imposed
under sub-paragraph (2), (2B) or (2E) shall be treated as an order
made on the conviction of each of the offences.430

No account is to be taken under subparagraph (2) of —
(a)

any circumstances that are alleged to make the offence or any of
the offences not a serious one;

(b)

hardship, other than exceptional hardship; or

(c)

any circumstances which, within the 3 years immediately
preceding the conviction, have been taken into account under that
sub-paragraph in ordering the offender to be disqualified for a
shorter period or not ordering him to be disqualified.

No account is to be taken under sub-paragraph (2), (2B) or (2E) of—
(a)

any circumstances that are alleged to make the offence or any of
the offences not a serious one;

(b)

hardship, other than exceptional hardship; or

(c)

any circumstances which, within the 3 years immediately
preceding the conviction, have been taken into account under subparagraph (2), (2B) or (2E) in ordering the offender to be
disqualified for a shorter period or not ordering him to be
disqualified.431

For the purposes of this paragraph —
(a)
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an order for endorsement which was made under section 5 of the
Road Traffic Act 1967 before the commencement of this paragraph
counts as an order made in pursuance of sub-paragraph (1) for the
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endorsement of 3 penalty points, unless a disqualification was
imposed on the offender on that or any subsequent occasion;
(b)

where 2 or more orders for endorsement were made on any one
occasion under the said section 5, they shall be treated as one such
order; and

(c)

circumstances which have been taken into account under
section 4(4) of that Act in ordering an offender to be disqualified
shall be treated as having been so taken into account under subparagraph (2).

(8)
References in this paragraph to disqualification do not include a
disqualification imposed under section 17 of the Criminal Law Act 1981 (disqualification
where vehicle used for commission of offence).

Appeal against disqualification, and rule for determining end of period thereof
[P1972/20/94]

13.
(1)
A person disqualified by an order of a court for holding or obtaining a
licence may appeal against the order in the same manner as against a conviction, and
the court by or before which he was convicted may, if it thinks fit, pending the appeal
suspend the disqualification.
(2)
In determining the expiration of the period for which a person is
disqualified by an order of a court made in consequence of a conviction for holding or
obtaining a licence, any time after the conviction during which the disqualification was
suspended or he was not disqualified shall be disregarded.
[1974/10/35; P1972/20/95]

Removal of disqualification

14.
(1)
Subject to the provisions of this paragraph, a person who by an order of a
court is disqualified may apply to the court by which the order was made to remove
the disqualification, and on any such application the court, if it is satisfied that it
should do so, may having regard to the character of the person disqualified and his
conduct subsequent to the order, the nature of the offence, and any other circumstances
of the case, by order remove the disqualification as from such date as may be specified
in the order .432
(2)
No application shall be made under sub-paragraph (1) for the removal of
a disqualification before the expiration of whichever is relevant of the following
periods from the date of the order by which the disqualification was imposed, that is
to say —

c

(a)

2 years, if the disqualification is for less than 4 years;

(b)

one half of the period of the disqualification, if it is for less than 10
years but not less than 4 years,

(c)

5 years in any other case;
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and in determining the expiration of the period after which a person may apply for the
removal of a disqualification any time after the conviction during which the
disqualification was suspended or he was not disqualified shall be disregarded.
(3)
Where an application under sub-paragraph (1) is refused, a further
application thereunder shall not be entertained if made within 3 months after the date
of the refusal.
(4)
If under this paragraph a court orders a disqualification to be removed,
the court shall cause particulars of the order to be endorsed on the licence, if any,
previously held by the applicant and the court shall in any case have power to order
the applicant to pay the whole or any part of the costs of the application.
(5)
The foregoing provisions of this paragraph shall not apply where the
disqualification was imposed by order under paragraph 11(5), section 4(8) of the Road
Traffic Act 1967 or section 55 (3) of the Road Traffic Act 1963.

Disqualification of persons under age
15.
A person who under section 4 is prohibited from driving a motor vehicle or a
motor vehicle of any class —
(a)

by reason of his age, or

(b)

by reason that he does not comply with a condition prescribed
under section 4(1)(b) in relation to a driver of his age and in
relation to that class of vehicle,

is disqualified for holding or obtaining a licence other than a licence authorising him to
drive such motor vehicles, if any, as he is not by section 4 forbidden to drive.433

Disqualification to prevent duplication of licences

[P1972/20/97]

16.
A person is disqualified for obtaining a licence authorising him to drive a motor
vehicle of any class so long as he is the holder of another licence authorising him to
drive a motor vehicle of that class, whether the licence is suspended or not.

Effect of disqualification

[P1972/20/98; P1974/50/13(1) and Sch 3]

17.
(1)
Where the holder of a licence is disqualified by an order of a court, the
licence shall be treated as being revoked with effect from the beginning of the period of
disqualification; and for this purpose, if the holder of the licence appeals against the
order and the disqualification is suspended under paragraph 12 the period of
disqualification shall be treated as beginning on the day on which the disqualification
ceases to be suspended.
(2)

A licence obtained by any person who is disqualified shall be of no effect.

(3)
Notwithstanding anything in this Schedule, a person disqualified by
order of a court under paragraph 11(5), section 4(8) of the Road Traffic Act 1967 or
section 55(3) of the Road Traffic Act 1963 shall (unless he is disqualified otherwise than
Page 148
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by virtue of such an order) be entitled to obtain and to hold a provisional licence and to
drive a motor vehicle in accordance with the conditions subject to which the
provisional licence is granted.

Offence of obtaining licence, or driving, while disqualified

[P1972/20/99]

18.

If a person disqualified for holding or obtaining a licence —
(a)

obtains a licence while he is so disqualified, or

(b)

while he is so disqualified drives on a road a motor vehicle, or if
the disqualification is limited to the driving of a motor vehicle of a
particular class, a motor vehicle of that class,

he shall be guilty of an offence.

Arrest without warrant of persons driving while disqualified

[1974/10/34; P1972/20/100]

19.
A constable in uniform may arrest without warrant any person driving or
attempting to drive a motor vehicle on a road whom he has reasonable cause to suspect
of being disqualified

Endorsement of licences

[P1972/20/101; P1981/56/9/6-12]

20.

(1)

Subject to sub-paragraph (2), where a person is convicted of an offence —
(a)

under a provision specified in column 1 of Part I of Schedule 6 in
relation to which there appears in column 6 of that Part the word
“obligatory” or the word “obligatory” qualified by conditions
relating to the offence; and

(b)

where the said word “obligatory” is so qualified, the conditions
are satisfied in the case of the offence of which he is convicted;

or where a person is convicted of an offence specified in Part II or Part III of that
Schedule (any such offence being in this paragraph referred to as an “offence involving
obligatory endorsement”), the court shall order that there shall be endorsed on any
licence held by him particulars of the disqualification, and, if the court does not order
him to be disqualified, the particulars and penalty points required by paragraph 12(l);
and the endorsement may be produced as prima facie evidence of the matters
endorsed.
(2)
If the court does not order the said person to be disqualified, the court
need not make an order under sub-paragraph (1) if for special reasons it thinks fit not
to do so.
(3)
An order that any particulars or penalty points are to be endorsed on any
licence held by the convicted person shall, whether he is at the time the holder of a
licence or not, operate as an order that any licence he may then hold or may
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subsequently obtain shall be so endorsed until he becomes entitled under
subparagraph (7) to have a licence issued to him free from the particulars.
(4)
A person who is prosecuted for an offence involving obligatory
endorsementobligatory or discretionay endorsement and who is the holder of a licence
shall either —
(a)

cause it to be delivered to the clerk of the court not later than the
day before the date appointed for the hearing, or

(b)

post it, at such a time that in the ordinary course of post it would
be delivered not later than that day, in a letter duly addressed to
the clerk and either registered or sent by the recorded delivery
service, or

(c)

have it with him at the hearing,

and if he is convicted of the offence and the court makes an order under subparagraph (1)and the court orders that his licence be endorsed, the court shall require
the licence to be produced to it for endorsement; and if the offender has not posted the
licence or caused it to be delivered as aforesaid and does not produce it as required, he
shall be guilty of an offence, and the licence shall be suspended from the time when its
production was required until it is produced to the court and shall, while suspended,
be of no effect.434
(5)
On the issue of a new licence to a person, any particulars or penalty
points ordered to be endorsed on any licence held by him shall be entered on the
licence unless he has become entitled under sub-paragraph (7) to have a licence issued
to him free from those particulars or penalty points.
(6)
If a person whose licence has been ordered to be endorsed with any
particulars or penalty points and who has not previously become entitled under subparagraph (7) to have a licence issued to him free from those particulars or penalty
points applies for or obtains a licence without giving particulars of the order, he shall
be guilty of an offence and any licence so obtained shall be of no effect.
(7)
A person whose licence has been ordered to be endorsed (whether under
this paragraph or a previous enactment) shall be entitled to have a new licence issued
to him free from the endorsement if, after the end of the period for which the
endorsement remains effective, he applies for a new licence in pursuance of
paragraph 6(l), surrenders any subsisting licence, pays the prescribed fee and satisfies
the other requirements of that paragraph.
(8)

An endorsement ordered on a person’s conviction remains effective —
(a)

if an order is made for the disqualification of the offender, until 4
years have elapsed since the conviction; and

(b)

if no such order is made, until either 4 years have elapsed since
the commission of the offence or such an order is made;

but if the offence was one under section 1 or 2 the endorsement remains in any case
effective until 4 years have elapsed since the conviction, and if it was one mentioned in
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paragraph 11(3)(a) or (b), the endorsement remains effective until 11 years have
elapsed since the conviction.435
(8)
Except as provided by sub-paragraph (9), an endorsement ordered on a
person’s conviction remains effective until —
(a)

4 years have elapsed since the conviction if the court makes an
order for the disqualification of the offender; or

(b)

4 years have elapsed since the commission of the offence if the
court does not make such an order.436

(9)
Despite sub-paragraph (8), an endorsement ordered on a person’s
conviction remains effective until 10 years have elapsed since the conviction if the
offence was one mentioned in section 3A, 5(1), 5A(1)(a), 5AA(1)(a) and (2), 6(6) or
7DA.437

Supplementary provisions as to disqualifications and endorsements

[P1972/20/105]

21.
(1)
In any case where a court exercises its power under paragraph 11, 12 or
20 not to order any disqualification or endorsement or to order disqualification for a
shorter period than would otherwise be required, it shall state the grounds for doing so
in open court and, if it is a court of summary jurisdiction, shall cause them to be
entered in the Order Book required to be kept under section 78 of the Summary
Jurisdiction Act 1989.438
(2)
Where a court orders particulars to be endorsed on a licence held by a
person, or where by an order of a court a person is disqualified, the court shall send
notice of the order to the Department, and, in a case where a person is so disqualified,
shall also on the production of the licence for the purpose of endorsement retain the
licence and forward it to the Department, and the Department shall keep the licence
until the disqualification has expired or been removed and the person entitled to the
licence has made a demand in writing for its return to him.439
(2)
Where a court orders that particulars be endorsed on a licence held by a
person the court must send to the Department —
(a)

notice of the order; and

(b)

the licence if produced under paragraph 20(4).440

(2A) Where a person has been disqualified the Department must keep the
licence until —
(a)

the disqualification has expired or been removed; and

(b)

the person entitled to the licence has made a demand in writing
for its return to him.441

(2B) A licence ordered to be endorsed must not be returned to the person
entitled to it until any prescribed fee has been paid.442
(3)
Where on an appeal against any such order the appeal is allowed, the
court by which the appeal is allowed shall send notice thereof to the Department.443
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(4)
Where a person is disqualified by order of a court under paragraph 11(5),
section 4(8) of the Road Traffic Act 1967 or section 55(3) of the Road Traffic Act 1963, then,
on the return to him of any licence held by him, or on the issue to him of a licence there
shall be added to the endorsed particulars of the disqualification a statement that the
person disqualified has, since the order was made, passed the prescribed test.

Reciprocal enforcement of driving disqualifications
21A. (1)
This paragraph applies where it appears to the Department that
provision is or will be made by the law of any country or territory outside the Island
that, where a person is disqualified by an order of a court under this Schedule, he is
thereby prohibited from driving a motor vehicle, or from holding or obtaining a permit
to drive a motor vehicle, in that country or territory, whether the prohibition applies —
(a)

in all cases where he is disqualified, or

(b)

in cases where he is disqualified only by virtue of being convicted
of certain offences, or in other limited circumstances.

(2)
The Department may by order provide that, where an order or direction
of a court or public authority in the country or territory in question prohibits a person
from driving a motor vehicle, or from holding or obtaining a permit to drive a motor
vehicle, in that country or territory, he is thereby disqualified for such period as may
be determined in accordance with the order under this sub-paragraph.
(3)

An order under sub-paragraph (2) may include provision —
(a)

that a person is not disqualified by virtue of the order except
where he has been convicted in the country or territory of an
offence, or an offence of a description, specified in the order, or in
other limited circumstances so specified;

(b)

that any provision of this Act specified in the order shall apply in
relation to a disqualification by virtue of the order as it applies in
relation to a disqualification by virtue of an order of a court in the
Island, subject to such modifications as may be so specified;

(c)

for evidence of an order or direction of a court or public authority
in the country or territory in question to be given by a certificate
or in such other manner as may be specified in the order;

(d)

for requiring the Department to notify an authority in the country
or territory in question of an order or decision, notice of which is
sent to the Department under paragraph 21(2) or (3);

(e)

for the surrender and disposal of any licence or permit to drive;

and the order may include such incidental, supplemental, consequential and
transitional provision as appears to the Department to be necessary or expedient for
the purposes of the order.444
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Regulations for purposes of Part IIRegulations for the purpose of Schedule 3445
[P1972/20/107]

22.
(1)
The Department may make regulations formake regulations amending
any provision of this Schedule or for the purpose of carrying this Schedule into effect,
and in particular, but without prejudice to the generality of the foregoing provisions,
may make regulations with respect to —

(2)

(a)

licences,

(b)

the making of any particulars available for use by the police with
respect to any persons who are disqualified or whose licences are
suspended or endorsed,

(c)

the preventing of a person holding more than one licence,

(d)

the facilitating of identification of holders of licences, and

(e)

the providing for the issue of a new licence in the place of a
licence lost or defaced on payment of the prescribed fee,

(f)

the effect of a change in the classification of motor vehicles for the
purposes of this Schedule on licences then in force or issued or on
the right to or the granting of licences thereafter.446 447

[Repealed]448

(2)
In sub-paragraph (1) “amending” includes modifying, repealing and
449
adding to.

[P1972/20/110]

23.

Interpretation

In this Schedule —
“disqualified” means disqualified for holding or obtaining a licence, and
“disqualification” shall be construed accordingly;
“extended test” means the test of competence to drive modified so that the time
during which the person taking the test drives on roads is not less than
60 minutes;450
“licence” means a licence to drive a motor vehicle granted under Part I;
“offence involving obligatory disqualification” has the meaning assigned to it
by paragraph 11(l);
“offence involving discretionary disqualification” has the meaning assigned
to it by paragraph 11(2);
“provisional licence” means a licence granted by virtue of paragraph 6(2);
“regulations” means regulations made under paragraph 22;
“test of competence to drive” means such a test conducted under paragraph 2.

23.
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“disability” includes —
(a)

a disease; and

(b)

the persistent misuse of drugs or alcohol, whether or not the
misuse amounts to dependency;

“disqualified” means disqualified for holding or obtaining a licence, and
“disqualification” is to be construed accordingly;
“extended test” means the test of competence to drive modified so that the time
during which the person taking the test drives on roads is not less than
60 minutes;
“licence” means a licence to drive a motor vehicle granted under Part I;
“offence involving obligatory disqualification” has the meaning given to that
expression by paragraph 11(l);
“offence involving discretionary disqualification” has the meaning given to
that expression by paragraph 11(2);
“prospective relevant disability” has the meaning given to that expression by
paragraph 4(1)(b);
“regulations” means regulations made under paragraph 22;
“relevant disability” has the meaning given to that expression by paragraph
4(1)(a);
“test of competence to drive” means such a test conducted under paragraph
2.451

SCHEDULE 4
DRIVING INSTRUCTION
Section 35
[1974/10/1]

Register of approved driving instructors

1.
The Department may make arrangements for compiling and maintaining a
register of persons approved by it as qualified to give instruction in the driving of
motor vehicles (in this Schedule referred to as “the register”).452

Power to prescribe form of certificate of registration, etc

[1974/10/2; P1972/20/135]

2.
(1)
The Department may by regulations prescribe all or any of the following,
that is to say, a form of certificate for issue to persons whose names are in the register
as evidence of their names being therein, a form of badge for use by such persons and
an official title for such use.453
(2)
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(a)

whose name is not in the register takes or uses a title prescribed
under this paragraph, or wears or displays a badge or certificate
so prescribed, or takes or uses any name, title, addition or
description implying that his name is in the register; or

(b)

being a person carrying on business in the provision of instruction
in the driving of motor vehicles, uses a title or description so
prescribed in relation to any person employed by him whose
name is not in the register, or issues any advertisement or
invitation calculated to mislead with respect to the extent to
which persons whose names are in the register are employed by
him,

then, unless he proves that he did not know, and had no reasonable cause to believe,
that his name, or as the case may be, that of the person employed by him, was not in
the register at the material time, he shall be guilty of an offence.

Driving instruction for payment to be given only by registered or licensed persons
[1974/10/3; P1972/20/126]

3.
(1)
No paid instruction shall be given in the driving of a motor car or any
other motor vehicle of a class prescribed by regulations unless the name of the person
giving the instruction is in the register or he is the holder of a current licence granted
under this Schedule authorising him to give such instruction.454
(2)
However, if instruction in the driving of a motor vehicle mentioned in
sub-paragraph (1) is given —
(a)

to a person who is not the holder of a current licence to drive a
motor vehicle granted under Schedule 3 (other than a provisional
licence within the meaning of that Schedule); and

(a)

to a person who is not the holder of a full licence; and455

(b)

by, or in pursuance of arrangements made by, a person carrying
on business in the supply of motor vehicles, and in connection
with the supply of a motor vehicle in the course of that business,

such instruction is treated as paid instruction, irrespective of whether or not it is
actually given free of charge.456
(3)
If instruction is given in contravention of sub-paragraph (1), the person
by whom it is given, and, if that person is employed by another to give that instruction,
that other, as well as that person, shall be guilty of an offence.
(4)
In proceedings against a person for an offence under sub-paragraph (3),
it shall be a defence for him to prove that he did not know, and had no reasonable
cause to believe, that his name or, as the case may be, that of the person employed by
him was not in the register at the material time.
(5)
Any reference in this Schedule to a current licence is a reference to a
licence which has not expired and has not been cancelled, revoked or suspended.457
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(6)
Subject to sub-paragraphs (2) and (7), in sub-paragraph (1), instruction is
paid instruction if instruction is given in return for any valuable consideration in
money or money’s worth provided or to be provided, by or in respect of the person to
whom the instruction is given.458
(7)
Instruction which is given in pursuance of arrangements under which
the consideration is provided (either wholly or partly and whether directly or
indirectly) for or in respect of —
(a)

the supply of a vehicle for the instruction;

(b)

any expense incurred in supplying or running the vehicle used for
the instruction;

(c)

any expense incurred by the instructor in respect of the
instruction,

shall be deemed to be paid instruction.459
(8)
Instruction that is given as part of a commercial promotion shall be
deemed to be paid instruction.460

Exemption from prohibition imposed by paragraph 3461

[1974/10/4; P1972/20/127]

4.

(1)

(2)

Paragraph 3(1) does not apply to the giving of instruction by —
(a)

a police instructor in pursuance of arrangements made by the
Chief Constable;

(b)

a member of the fire brigade (within the meaning of the Fire
Services Act 1984) in pursuance of arrangements made by the
Chief Fire Officer (within the meaning of that Act), where the
duties of that member consist of or include, or have consisted of
or included, the giving of instruction in the driving of motor
vehicles to other such members.462

In this paragraph “police instructor” means a person who is —
(a)

a constable whose duties consist of or include, or have consisted
of or included the giving of instruction in the driving of motor
vehicles to constables; or463

(b)

a civilian in the service of the Department of Home Affairs and
employed for the purpose of giving such instruction to
constables.464

Stop notices465
4A.
(1)
The Registrar may serve a notice in respect of a person, to be known as a
“stop notice”, if —

Page 156

AT 23 of 1985

234

c

Schedule 4

Road Traffic Act 1985

(2)

(a)

it appears to the Registrar that the person is giving or has given
instruction in the driving of a motor vehicle in contravention of
paragraph 3(1); and

(b)

the Registrar considers it expedient to do so.

Before serving a stop notice, the Registrar must —
(a)

notify the person in writing of the particulars of the grounds on
which the Registrar is considering serving the stop notice and that
the person has 28 days in which to make representations to the
Registrar; and

(b)

take into consideration any such representations made,

and if the Registrar decides not to serve a stop notice he or she must give further notice
to the person.
(3)
If the Registrar decides to serve a stop notice he or she must specify the
period, which must not exceed 2 years, for which it is to apply and must serve it on the
person.
(4)
A stop notice is served by sending it by recorded delivery to the usual or
last known address of the person in respect of whom it is to apply.
(5)

A stop notice takes effect —
(a)

where no appeal under the following provisions is brought
against the decision within the time limited for the appeal, on the
expiration of that time;

(b)

where such an appeal is brought and is withdrawn, struck out or
dismissed, when it is so withdrawn, struck out or dismissed.

(6)
Where a stop notice has taken effect in accordance with this paragraph, a
person on whom the notice was served commits an offence if the person gives
instruction in the driving of a motor vehicle, whether or not that instruction is
restricted by paragraph 3(1), other than to a close relative.
(7)
In proceedings for an offence under subparagraph (6) it is a defence for
the accused to satisfy the court that —
(a)

the stop notice was not served on the person; and

(b)

the person did not know, and could not reasonably have been
expected to know, of its existence.

(8)
A stop notice ceases to have effect if the Registrar withdraws the stop
notice and serves notice of the withdrawal on the person on whom the stop notice was
served but this sub-paragraph does not affect any liability for an offence committed
before the stop notice ceased to have effect.
(9)

c

In this paragraph “close relative” means the person’s —
(a)

spouse or civil partner, or a child of such person;

(b)

child or parent, or spouse or civil partner of such person;

(c)

grandchild or grandparent;
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(d)

brother or sister, or child, spouse or civil partner of such person;

(e)

uncle or aunt, or child of such person.466

The register and registration and duration thereof

[1974/10/5; P1972/20/128]

5.
(1)
An application for the entry of a person’s name in the register shall be
made, in a manner determined by the Department, accompanied by particulars so
determined, to the officer of the Department by whom, on behalf of the Department the
register is compiled and maintained (in this Schedule referred to as “the Registrar”);
and the Registrar shall, on payment of such fee, if any, as may be prescribed, enter in
the register the name of a person who duly applies for the entry of his name therein if
that person satisfies the Registrar that the following conditions are fulfilled in his
case —
(a)

that he has passed such examination of ability to give instruction
in the driving of motor vehicles as may be prescribed467;

(b)

that he is the holder of a current licence to drive a motor vehicle
granted under Schedule 3 (not being a provisional licence within
the meaning of that Schedule) and, at no time during the period of
4 years ending with the day on which the application is made, did
he not hold one or other of the following licences, namely a
current licence and a current foreign licence, that is to say a
document issued under the law of a country outside the Island
authorising the holder to drive a motor vehicle in that country;

(c)

that he has not, during any part of the said period, been
disqualified under paragraph 11 or 12 of Schedule 3 for holding or
obtaining a licence to drive a motor vehicle granted under that
Schedule; and

(d)

that, apart from fulfilment of the foregoing conditions, he is a fit
and proper person to have his name entered in the register.

(2)
The entry of a person’s name in the register shall be subject to the
condition that, so long as the name is therein, that person will, if at any time required
by the Registrar, undergo the test prescribed by regulations of continued ability and
fitness to give instruction in the driving of motor vehicles.468
(3)
Regulations may provide that persons of such class as may be specified
therein shall be exempt from the condition specified in sub-paragraph (1)(a) as regards
such part of the examination mentioned in that paragraph as may be so specified.
(4)
A person registered to give instruction in the driving of motor cars under
Part V of the Road Traffic Act 1988 (of Parliament) is exempt from the condition
specified in sub-paragraph (1)(a) in relation to those vehicles.469
(5)
The Registrar shall, on making a decision on an application under subparagraph (1), give notice in writing of the decision to the applicant which, in the case
of a decision to refuse the application, shall state the grounds for the refusal.
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(6)
Unless previously removed under the following provisions of this
Schedule, the name of a person shall be removed from the register at the end of the
period of 4 years beginning with the first day of the month next after that in which the
entry of the name was made, but if an application for the retention of the name in the
register is made under paragraph 6 before the end of that period, the name shall not be
removed except in pursuance of a decision of the Registrar having effect under that
paragraph.
(7)
A person whose name has been removed from the register under subparagraph (6) who applies under sub-paragraph (1) for his name to be entered again in
the register, shall be required again to pass the examination mentioned in subparagraph (1)(a), unless the application is made before the end of the period of one
year beginning with the end of the said period of 4 years.

Extension of duration of registration

[1974/10/6; P1972/20/129]

6.
(1)
If, before the end of the period of 4 years at the end of which the name of
a person is, by paragraph 5, to be removed from the register, he makes application to
the Registrar, in a manner determined by the Department, accompanied by particulars
so determined, for the retention of his name in the register for a further period of 4
years, he shall be entitled, on payment of such fee, if any, as may be prescribed, to have
his name retained therein for that further period, if he satisfies the Registrar that the
following conditions are fulfilled in his case —
(a)

that he has not refused to undergo any such test as is mentioned
in paragraph 5(2) which he has been required to undergo during
the period first mentioned in this sub-paragraph;

(b)

that his ability and fitness to give instruction in the driving of
motor vehicles continue, having regard to any such test or tests as
aforesaid which he has undergone during the said period, to be of
a satisfactory standard470;

(c)

that he is the holder of a current licence as specified in
paragraph 5(l)(b) and at no time during the said period has he
held no such current licence;

(d)

that he has not during any part of the said period been
disqualified under paragraph 11 of Schedule 3 for holding or
obtaining a licence to drive a motor vehicle granted under that
Schedule; and

(e)

that, apart from fulfilment of the foregoing conditions, he
continues to be a fit and proper person to have his name entered
in the register.471

(2)
The retention of a person’s name under this paragraph shall be subject to
the condition mentioned in paragraph 5(2).
(3)
Before refusing an application under sub-paragraph (1), the Registrar
shall give to the applicant written notice stating that he is considering the refusal of the
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application and giving particulars of the grounds on which he is considering it; and the
applicant may, within the period of 28 days beginning with the day on which the
notice is given, make representations with respect to the proposed refusal; and the
Registrar shall not decide to refuse the application until after the expiration of the said
period, and before deciding whether or not to do so, he shall take into consideration
any such representations made by the applicant within the said period.
(4)
The Registrar, on making a decision under sub-paragraph (3), shall give
notice in writing of the decision to the person concerned, and a decision to refuse an
application shall take effect —
(a)

where no appeal under the following provisions is brought
against the decision within the time limited for the appeal, on the
expiration of that time;

(b)

where such an appeal is brought and is withdrawn or struck out
for want of prosecution, on the withdrawal or striking out of the
appeal;

(c)

where such an appeal is brought and not withdrawn or struck
out, if and when the appeal is dismissed, and not otherwise.

(5)
Where a person’s name is retained in the register under subparagraph (1), that sub-paragraph and paragraph 5(6) shall have effect in relation to
him, with respect to each successive period of 4 years, as if any reference therein to the
first day of the month next after that in which the entry of a person’s name in the
register was made were a reference to the day with which began the last further period
for which his name was retained under sub-paragraph (1).

Removal of names from register

[1974/10/7; P1972/20/130]

7.
(1)
The Registrar may remove the name of a person from the register if the
Registrar is satisfied, either in a case where the name has not been retained therein
under paragraph 6 that, at any time since the entry of the name was made, or, in a case
where the name has been retained as aforesaid, that, at any time since it was last
retained, any of the following conditions was fulfilled in the case of that person —
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(a)

that he did not hold a current licence of a kind specified in
paragraph 5(l)(b);

(b)

that he was disqualified under paragraph 11 or 12 of Schedule 3
for holding or obtaining a licence to drive a motor vehicle under
that Schedule;

(c)

that he refused to undergo a test such as is mentioned in
paragraph 5(2);

(d)

that he failed to pass such a test;

(e)

that he ceased, apart from fulfilment of any of the foregoing
conditions, to be a fit and proper person to have his name
included on the register;
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or if the entry of his name in the register, or the retention of his name therein, was
made by mistake or procured by fraud.
(2)
Before removing the name of a person from the register under this
paragraph, the Registrar shall give to the person concerned written notice stating that
he is considering the removal and giving particulars of the grounds on which he is
considering it; and that person may, within the period of 28 days beginning with the
day on which the notice is given, make representations with respect to the proposed
removal; and the Registrar shall not decide to remove the name from the register until
after the expiration of the said period and, before deciding whether or not to do so,
shall take into consideration any such representations made by the person concerned
within the said period.
(3)
The Registrar shall, on making a decision to remove a name from the
register, give notice in writing of the decision to the person concerned, and
paragraph 6(4) shall apply for the purpose of determining when (if at all) the decision
takes effect as it does for the purpose of determining when (if at all) a decision to refuse
an application under paragraph 6 takes effect.
[P1972/20/131; 1974/10/8]

Licences

8.
(1)
For the purpose of enabling a person to acquire practical experience of
giving instruction in driving motor vehicles with a view to undergoing the
examination referred to in paragraph 5(l)(a) the Registrar may grant a licence to give
instruction.472
(2)
Before granting a licence under this paragraph, the Registrar must be
satisfied that —
(a)

the conditions set out in paragraph 5(l)(b), (c) and (d); and

(b)

such other conditions as to which the Registrar is required by or
under this Schedule to be satisfied for the grant of a licence,

are fulfilled by the applicant for the licence.473
(2A) Applications for a licence shall be made in a manner determined by the
Department and shall be accompanied by —
(a)

such particulars as are so determined; and

(b)

such fee as may be prescribed.474

(2B) A licence under sub-paragraph (1) enables the holder of the licence to
give instruction in the driving of a motor vehicle, being instruction the giving of which
is restricted by paragraph 3.475
(3)
The Registrar shall, on making a decision on an application under subparagraph (1), give notice in writing of the decision to the applicant, which, in the case
of a decision to refuse the application, shall state the grounds of the refusal.
(4)
A licence under this paragraph shall be in such form, in force for such
period, and granted subject to such conditions, as may be prescribed.
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(5)
Notwithstanding any provision of regulations made under subparagraph (4) prescribing the period for which a licence is to be in force, where a
person applies for a new licence in substitution for a licence held by him and current at
the date of application, the previous licence shall not expire until the commencement of
the new licence, or, if the Registrar decides to refuse the application, until the time
limited for an appeal under the following provisions of this Schedule against the
decision has expired and, if such an appeal is duly brought, it is finally disposed of.
(6)
Before deciding to refuse an application for a new licence in substitution
for a licence current at the date of the application, the Registrar shall give to the
applicant written notice stating that he is considering the refusal and giving particulars
of the grounds on which he is considering it; and the applicant may, within the period
of 14 days beginning with the day on which the notice is given, make representations
with respect to the proposed refusal; and the Registrar shall not decide to refuse the
application until after the expiration of the said period and, before deciding whether or
not to do so, he shall take into consideration any such representations made within that
period.
(7)
If a person to whom a licence under this paragraph is granted fails to
comply with any of the conditions subject to which it is granted, or if the Registrar is
satisfied that, at any time since the licence was granted, any of the following conditions
was fulfilled in the case of the said person —
(a)

that he did not hold a current licence of a kind specified in
paragraph 5(l)(b); or

(b)

that he was disqualified under paragraph 11 or 12 of Schedule 3
for holding or obtaining a licence to drive a motor vehicle under
that Schedule; or

(c)

that he ceased, apart from fulfilment of either of conditions (a) or
(b), to be a fit and proper person to have his name in the register,

or if the licence was granted by mistake or procured by fraud, the Registrar may
revoke the licence, but before doing so he shall give to that person written notice
stating that he is considering the revocation and giving particulars of the grounds on
which he is considering it; and that person may, within the period of 14 days,
beginning with the day on which the notice is given, make representations with respect
to the proposed revocation; and the Registrar shall not decide to revoke the licence
until after the expiration of the said period and, before deciding whether or not to do
so, he shall take into consideration any such representations made within that period.
(8)
The Registrar shall, on making a decision to revoke a licence granted
under this paragraph, give notice in writing of the decision to the person concerned,
and paragraph 6(4) shall apply for the purpose of determining when (if at all) the
decision takes effect as it does for the purpose of determining when (if at all) a decision
to refuse an application under paragraph 6(l) takes effect.
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Appeals
9.

(1)

A person who is aggrieved by a decision of the Registrar —
(a)

to serve a stop notice;

(b)

to refuse an application for the entry of his or her name in the
register;

(c)

to refuse an application for the retention of his or her name in the
register;

(d)

to remove his or her name from the register;

(e)

to refuse an application for the grant of a licence; or

(f)

to revoke such a licence,

may by notice in writing appeal by giving notice to the Department to be received
within 28 days of notice of the decision being given in accordance with this Schedule.
(2)
The appeal shall be conducted by an independent adjudicator appointed
by the Appointments Commission (within the meaning of section 1 of the Tribunals Act
2006) on such terms as to remuneration and expenses as the Treasury shall determine,
being a person considered by that Commission to be suitably qualified for such
appointment, and the adjudicator may be appointed to conduct one particular appeal
or for any such appeal as may be made to the Department during a period determined
by the Commission.
(3)

The Department may —
(a)

make rules about the procedure on appeals, including in
particular applying section 63(1) to (4) (general provisions as to
inquiries) to the appeals; and

(b)

specify the form and contents of the notice of appeal.

(4)
The Registrar is the respondent to the appeal and the appellant and the
respondent may make representations on the appeal to the adjudicator.
(5)
On the appeal the adjudicator may make such order for the upholding or
quashing of the stop notice, for the entry, retention or removal of the name on the
register or for the grant, continuation or revocation of the licence, as the case may be, as
he or she thinks fit.
(6)
An order under sub-paragraph (5) may direct that an application by the
appellant for the grant of a licence under this Schedule or for his or her name to be
entered in the register must not be entertained for a specified period of up to 4 years
beginning with the day on which the order is made.
(7)
The adjudicator may make such order as to costs as he or she thinks fit
and where he or she has certified an amount of costs to be paid by the appellant that
amount is recoverable from the appellant by the Department as a civil debt.476
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Examinations and tests of ability to give driving instruction

[1974/10/10; P1972/20/133]

10.
(1)
The Department may make regulations about examinations of persons’
suitability to give instruction in the driving of motor vehicles of such classes as may be
prescribed and such regulations may in particular provide —
(a)

for the examination to consist of a theory test, and practical tests
of driving ability and fitness and instructional ability and
fitness;477

(b)

for requiring a person submitting himself to any such practical
test as aforesaid to provide a vehicle for the purposes of the test,
being a vehicle in respect of which such conditions as may be
specified in regulations are complied with;

(c)

for requiring a person applying to submit himself for such an
examination, to pay to the Registrar such fee as may be specified
in the regulations in relation to that examination or part;

(d)

for preventing a person who fails to pass an examination or any
part of it from submitting himself or herself to another such
examination or part of it before the expiration of such period (not
exceeding 12 months) as may be prescribed478;

(e)

for requiring a person who desires to submit himself for such an
examination to supply the Registrar with such particulars as the
Department may determine.479

(2)
On the application of a person who has submitted himself or herself for
an examination in accordance with regulations made under this paragraph the
Department may determine whether the examination, or any part of it, was properly
conducted in accordance with the regulations.480
(2A) If it appears to the Department that the examination, or any part of it,
was not so conducted, the Department may —
(a)

declare the applicant eligible to submit himself or herself to
another examination or, as the case may be, part of the
examination as if he or she had not submitted himself or herself to
the examination or part held not to be properly conducted; and

(b)

waive any fee that would otherwise be payable by the applicant in
respect of the examination or part, or, if it has been paid, cause it
to be refunded.481

(3)
No appeal shall lie under paragraph 9 in respect of which an application
may be made under sub-paragraph (2).

Power to alter conditions for entry or retention in, and removal from, register and grant
or revocation of licences
[1974/10/11; P1972/20/134]

11.

Regulations made by the Department may —
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(a)

alter or add to the conditions as to which the Registrar is required
by this Schedule to be satisfied for the entry of a name in the
register, the retention of a name therein, the removal of a name
therefrom, the grant of a licence and the revocation of a licence, or
omit any of those conditions;

(b)

alter the period at the expiration of which a person’s name which
is entered or retained in the register after the coming into force of
the regulations must, unless retained or further retained, be
removed therefrom.

(c)

without prejudice to the generality of the words “fit and proper”
wherever used in this Schedule, specify circumstances in which a
person shall be treated as not being a fit and proper person to be
entered in or remain in the register.482

Surrender of certificate and licences

[1974/10/12; P1972/20/136]

12.

Where —
(a)

the name of a person to whom a certificate prescribed under
paragraph 2 has been issued is removed from the register in
pursuance of this Schedule; or

(b)

a licence granted under this Schedule to a person expires or is
revoked;

that person shall, if so required by the Registrar by notice in writing, surrender the
certificate or licence, as the case may be, to the Registrar within the period of 14 days
beginning with that on which the notice is given, and if he fails to do so, he shall be
guilty of an offence.

Production of certificate and licences to constables and authorised persons

[1974/10/13]

13.
(1)
A person to whom a certificate prescribed under paragraph 2 is issued,
or to whom a licence under this Schedule is granted, shall, on being so required by a
police constable or any person authorised in writing by the Department in that behalf,
produce the certificate or licence for examination.483
(2)
Where the name of a person is removed from the register or a licence
granted under this Schedule to a person expires or is revoked, then, if that person fails
to satisfy an obligation imposed on him by paragraph 12, a police constable or a person
authorised in writing by the Department in that behalf may require him to produce
any such certificate issued to him or the licence, and upon its being produced may
seize it and deliver it to the Registrar.484
(3)
If a person who is required under sub-paragraph (1) or (2) to produce a
document fails to do so, then, unless within 5 days beginning with the day next after
that on which the production of the document was so required, it is produced —
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(a)

where the requirement was made by a police constable, at such
police station as, at the time the production was required, may
have been specified by the person required to produce the
document;

(b)

where the requirement was made by a person other than a police
constable, at such place as the person by whom the requirement
was made may at the time have specified;

he shall be guilty of an offence.

Evidence by certificate as to registration and licences

[1974/10/15; P1972/20/138]

14.

(1)

A certificate signed by the Registrar and stating that, on any date —
(a)

a person’s name was, or was not, in the register; or

(b)

the entry of a person’s name was made in the register or a
person’s name was removed therefrom; or

(c)

a person was, or was not, the holder of a current licence under
paragraph 8; or

(d)

a licence under paragraph 8 granted to a person came into force or
ceased to be in force;

shall be evidence of the facts stated in the certificate in pursuance of this paragraph.
(2)
A certificate made under sub-paragraph (1) and purporting to be signed
by the Registrar shall be deemed to be so signed unless the contrary is proved.
[1974/10/16; P1972/20/139]

Offences by corporations

15.
Where a body corporate is guilty of an offence under this Schedule and the
offence is proved to have been committed with the consent or connivance of, or to be
attributable to neglect on the part of, a director, manager, secretary or other similar
officer of the body corporate, or a person who was purporting to act in any such
capacity, he, as well as the body corporate, shall be guilty of that offence and liable to
be proceeded against and punished accordingly.

Service of notices485
16.
For the purposes of section 41 of the Interpretation Act 1976 in its application to a
notice authorised or required to be given by this Schedule, the address for service of
such a notice on a person whose name is included in the register shall be his address on
the register.
17. to 19. [Repealed]486
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Interpretation
20.

In this Schedule —
“the register” has the meaning assigned to it by paragraph 1;
“the Registrar” has the meaning assigned to it by paragraph 5.
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SCHEDULE 5
THIRD-PARTY LIABILITIES
Section 36

PART I – COMPULSORY INSURANCE OR SECURITY AGAINST
THIRD-PARTY RISKS
Users of motor vehicles to be insured or secured against third-party risks

[P1972/20/143]

1.
(1)
Subject to the provisions of this Schedule, it shall not be lawful for a
person to use, or to cause or permit any other person to use, a motor vehicle on a road
or other public place unless there is in force in relation to the use of the vehicle by that
person or that other person, as the case may be, such a policy of insurance or such a
security in respect of third-party risks as complies with the requirements of this
Schedule; and if a person acts in contravention of this paragraph he shall be guilty of
an offence.487
(2)
A person charged with using a motor vehicle in contravention of this
paragraph shall not be convicted if he proves that the vehicle did not belong to him
and was not in his possession under a contract of hiring or of loan, that he was using
the vehicle in the course of his employment and that he neither knew nor had reason to
believe that there was not in force in relation to the vehicle such a policy of insurance
or security as is mentioned in sub-paragraph (1).
(3)

This Schedule shall not apply to invalid carriages.

Exceptions from requirement of third-party insurance or security

[P1972/20/144]

2.
(1)
Paragraph 1 shall not apply to a vehicle owned by a person who has
deposited and keeps deposited with the Treasury for and on behalf of Her Majesty the
sum of £500,000, at a time when the vehicle is being driven under the owner’s
control.488
(1A) The Department may by order amend sub-paragraph (1) by substituting
such amount as is specified in the order for the amount there specified (or the amount
substituted for it by a previous order under this sub-paragraph).489
(2)
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Paragraph 1 shall not apply —
(a)

to a vehicle owned by a local authority, at a time when the vehicle
is being driven under the owner’s control;

(b)

to a vehicle owned by the Department of Home Affairs at a time
when the vehicle is being driven under the owner’s control for
police purposes, or to a vehicle at any time when it is being driven
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for police purposes by or under the direction of a constable, or by
a person employed for police purposes;490
(c)

to a vehicle at a time when it is being driven on a journey to or
from any place undertaken for salvage purposes pursuant to the
Wreck and Salvage (Ships and Aircraft) Act 1979; or

(d)

to the use of a vehicle for the purpose of its being furnished in
pursuance of a direction under section 166(2)(b) of the Army Act
1955 or under section 166(2)(b) of the Air Force Act 1955 (Acts of
Parliament).

Requirements in respect of policies of insurance

[1972/8/1; P1972/20/145; P1974/20(3)]

3.
(1)
In order to comply with the requirements of this Schedule a policy of
insurance must satisfy the following conditions.
(2)

The policy must be issued by an authorised insurer.

(3)

Subject to sub-paragraph (4), the policy —
(a)

must insure such person, persons or classes of persons as may be
specified in the policy in respect of any liability which may be
incurred by him or them in respect of the death of, or bodily
injury to, any person or damage to property caused by, or arising
out of, the use of the vehicle on a road or other public place in the
Island;491

(aa)

must, in the case of a vehicle normally based in the territory of a
member State of the Communities, insure him or them in respect
of any civil liability which may be incurred by him or them as a
result of an event related to the use of the vehicle in the
Island if, —

(b)

(i)

according to the law of that territory, he or they would be
required to be insured in respect of a civil liability which
would arise under that law as a result of that event if the
place where the vehicle was used when the event occurred
were in that territory, and

(ii)

the cover required by that law would be higher than that
required by paragraph (a) above, and492

must, in the case of a vehicle normally based in the Island, insure
him or them in respect of any liability which may be incurred by
him or them in respect of the use of the vehicle and of any trailer,
whether or not coupled, in the territory of each of the member
states of the Communities according to —
(i)

c

the law on compulsory insurance against civil liability in
respect of the use of vehicles of the State in whose territory
the event giving rise to the liability occurred; or493
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(ii)

(4)

(4A)

if it would give higher cover, the law which would be
applicable under this Schedule if the place where the
vehicle was used when that event occurred were in the
Island.494

The policy shall not, by virtue of sub-paragraph (3)(a), be required —
(a)

to cover liability in respect of the death, arising out of and in the
course of his employment, of a person in the employment of a
person insured by the policy or of bodily injury or damage to
property sustained by such a person arising out of and in the
course of his employment; or

(b)

to provide insurance for more than £250,000 in respect of all such
liabilities as may be incurred in respect of damage to property
caused by, or arising out of, any one accident involving the
vehicle; or

(c)

to cover liability in respect of damage to the vehicle; or

(d)

to cover liability in respect of damage to goods carried for hire or
reward in or on the vehicle or in or on any trailer (whether or not
coupled) drawn by the vehicle, or

(e)

to cover any liability of a person in respect of damage to property
in his custody or under his control; or

(f)

to cover any contractual liability.495

In the case of a person —
(a)

carried in or upon a vehicle, or

(b)

entering or getting on to or alighting from, a vehicle,

the provisions of sub-paragraph (4)(a) do not apply unless cover in respect of the
liability referred to in that paragraph is in fact provided pursuant to a requirement of
the Employers’ Liability (Compulsory Insurance) Act 1976.496
(5)
The policy must, in the case of a policy issued in respect of a motor
vehicle registered and licensed in the Island contain a provision to the effect that such
policy has been entered into in the Island and is subject to the law of the Island and (in
respect of occurrences in the Island subject to the provisions (if any) for arbitration in
the Island therein contained) may be enforced by proceedings taken in the courts of the
Island.497
(6)
Where an authorised insurer issues a cover note or notes for a limited
period, such cover note or notes shall be deemed to be a policy of insurance or
certificate of insurance for such period, and a licence may be issued in respect of the
motor vehicle specified in such cover note or notes.
(7)
Notwithstanding the provisions of sub-paragraph (6), unless the
necessary policy of insurance or certificate of insurance is produced to the Department
before the expiration of the period in respect of which such cover note or notes was
issued, such licence shall on the expiration of such period be suspended until such
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policy of insurance or certificate of insurance is so produced, and during such
suspension the licence shall be of no validity or effect.498
(8)
An authorised insurer shall not cease to be treated as such for the
purposes of this Schedule by reason of him ceasing to be a member of the Motor
Insurers’ Bureau —
(a)

in relation to any policy issued by the insurer before ceasing to be
such a member; or

(b)

in relation to any obligation (whether arising before or after the
insurer ceased to be such a member) which the insurer may be
called upon to meet under or in consequence of any such policy
by virtue of making a payment in pursuance of such an
obligation.

Requirements in respect of securities

[P1972/20/146; SI1973/2143/3 and 4]

4.
(1)
In order to comply with the requirements of this Schedule, a security
must satisfy the following conditions.
(2)
The security must be given either by an authorised insurer or by some
body of persons which carries on in the Island or the United Kingdom the business of
giving securities of a like kind and which has deposited and keeps deposited with the
Treasury for and on behalf of Her Majesty the sum of £100,000 in respect of that
business.499
(3)
Subject to sub-paragraph (4), the security must consist of an undertaking
by the giver of the security to make good, subject to any conditions specified therein,
any failure by the owner of the vehicle or such other persons or classes of persons as
may be specified in the security duly to discharge any liability which may be incurred
by him or them, being a liability required under paragraph 3 to be covered by a policy
of insurance.
(4)
In the case of liabilities arising out of the use of a motor vehicle on a road
or other public place in the Island the amount secured need not exceed —
(a)

in the case of an undertaking relating to the commercial use of
passenger vehicles (within the meaning of the Road Transport Act
2001), £150,000;500

(b)

in any other case, £30,000.501

(5)
The Department may from time to time by regulations substitute such
other sums for the sums specified in paragraph 2(l) and sub-paragraphs (2) and (4) as
may be specified in the regulations.502

Issue and surrender of certificate of insurance or security

[P1972/20/147]

5.
(1)
A policy of insurance shall be of no effect for the purposes of this
Schedule unless and until there is delivered by the insurer to the person by whom the
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policy is effected a certificate (in this Schedule referred to as a “certificate of
security”)(in this Schedule referred to as a “certificate of insurance”) in the prescribed
form and containing such particulars of any conditions subject to which the policy is
issued and of any other matters as may be prescribed.503
(2)
A security shall be of no effect for the purposes of this Schedule unless
and until there is delivered by the person giving the security to the person to whom it
is given a certificate (in this Schedule referred to as a “certificate of security”) and the
prescribed form and containing such particulars of any conditions subject to which the
security is issued and of any other matters as may be prescribed.
(3)
Where a certificate has been delivered under this paragraph and the
policy or security to which it relates is cancelled by mutual consent or by virtue of any
provision in the policy or security the person to whom the certificate was delivered
shall, within 7 days from the taking effect of the cancellation, surrender the certificate
to the person by whom the policy was issued or the security was given or, if the
certificate has been lost or destroyed, make a statutory declaration to that effect, and a
person who fails to comply with this sub-paragraph shall be guilty of an offence.504
(4)

[Repealed]505

(5)
Where the Department has reason to believe that under subparagraph (3) a policy or security has been cancelled, it may in writing require the
person formerly insured under the policy or security to produce to the Department
within 7 days evidence that the policy or security is still in force or a further policy or
security, or to provide adequate reason why such a policy or security is no longer
required and if the person fails so to produce such evidence, or a further policy or
security, or to provide such reason, he shall be guilty of an offence.506

Avoidance of certain exceptions to policies or securities and of certain agreements, etc,
as to risks required to be covered thereby
[1972/8/1; P1972/20/148]

6.
(1)
Subject to sub-paragraph (2), where a certificate of insurance or
certificate of security has been delivered under paragraph 5 to the person by whom a
policy has been effected or to whom a security has been given, so much of the policy or
security as purports to restrict, as the case may be, the insurance of the persons insured
by the policy or the operation of the security by reference to any of the following
matters —
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(a)

the age or physical or mental condition of persons driving the
vehicle, or

(b)

the condition of the vehicle, or

(c)

the number of persons that the vehicle carries, or

(d)

the weight or physical characteristics of the goods that the vehicle
carries, or

(e)

the times at which or the areas within which the vehicle is
used, or
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(f)

the horsepower or cylinder capacity or value of the vehicle, or

(g)

the carrying on the vehicle of any particular apparatus, or

(h)

the carrying on the vehicle of any particular means of
identification other than any means of identification required to
be carried by or under the Licensing and Registration of Vehicles Act
1969,

shall, as respects such liabilities as are required to be covered by a policy under
paragraph 3, be of no effect.
(2)
Nothing in sub-paragraph (1) shall require an insurer or the giver of a
security to pay any sum in respect of the liability of any person otherwise than in or
towards the discharge of that liability, and any sum paid by an insurer or the giver of a
security in or towards the discharge of any liability of any person which is covered by
the policy or security by virtue only of sub-paragraph (1) shall be recoverable by the
insurer or giver of the security from that person.
(3)
Subject to sub-paragraph (4), a condition in a policy or security issued or
given for the purposes of this Schedule providing that no liability shall arise under the
policy or security, or that any liability so arising shall cease, in the event of some
specified thing being done or omitted to be done after the happening of the event
giving rise to a claim under the policy or security, shall be of no effect in connection
with such liabilities as are required to be covered by a policy under paragraph 3.
(4)
Nothing in sub-paragraph (3) shall be taken to render void any provision
in a policy or security requiring the person insured or secured to pay to the insurer or
the giver of the security any sums which the latter may have become liable to pay
under the policy or security and which have been applied to the satisfaction of the
claims of third parties.
(5)
Where a person uses a motor vehicle in circumstances such that under
paragraph 1 there is required to be in force in relation to his use of it such a policy of
insurance or security as is mentioned in paragraph 1(1), then, if any other person is
carried in or upon the vehicle while the user is so using it, any antecedent agreement or
understanding between them (whether intended to be legally binding or not) shall be
of no effect so far as it purports or might be held —
(a)

to negative or restrict any such liability of the user in respect of
persons carried in or upon the vehicle as is required by
paragraph 3 to be covered by a policy of insurance; or

(b)

to impose any conditions with respect to the enforcement of any
such liability of the user;

and the fact that a person so carried has willingly accepted as his the risk of negligence
on the part of the user shall not be treated as negativing any such liability of the user.
(6)
For the purposes of sub-paragraph (5) references to a person being
carried in or upon a vehicle include references to a person entering or getting on to, or
alighting from, the vehicle, and the reference to an antecedent agreement is to one
made at any time before the liability arose.
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(7)
Notwithstanding anything in any enactment, a person issuing a policy of
insurance under paragraph 3 shall be liable to indemnify the persons or classes of
persons specified in the policy in respect of any liability which the policy purports to
cover in the case of those persons or classes of persons.
(8)
To the extent that a policy or security issued or given for the purposes of
this Schedule —
(a)

restricts the insurance of the persons insured by the policy or the
operation of the security to use of the vehicle for specified
purposes (for example, social, domestic and pleasure purposes) of
a non-commercial character; or

(b)

excludes from the insurance or the operation of the security —
(i)

use of the vehicle for hire or reward; or

(ii)

business or commercial use of the vehicle; or

(iii)

use of the vehicle for specified purposes of a business or
commercial character,

then for the purposes of the policy or security so far as it relates to such liabilities as are
required to be covered by a policy under paragraph 3, the use of the vehicle on a
journey in the course of which one or more passengers are carried at separate fares
shall, if the conditions specified in section 4(4) of the Road Transport Act 2001 are
satisfied, be treated as falling within that restriction or as not falling within that
exclusion, as the case may be.507
(9)
Sub-paragraph (8) applies however the restrictions or exclusions
described in that sub-paragraph are framed or worded.508

Duty of insurers or persons giving security to satisfy judgment against persons insured
or secured against third-party risks.
[P1972/20/149]

7.
(1)
This paragraph applies where, after a certificate of insurance or a
certificate of security has been delivered under paragraph 5 to the person by whom the
policy has been effected or to whom a security has been given, a judgment to which
this sub-paragraph applies is obtained.509
(1A) Sub-paragraph (1) applies to judgments relating to a liability with respect
to any matter, liability with respect to which is required to be covered by a policy of
insurance under paragraph 3 if —
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(a)

it is a liability covered by the terms of a policy or security to
which the certificate relates, and the judgment is obtained against
any person who is insured by the policy or whose liability is
covered by the security, as the case may be; or

(b)

it is a liability, other than an excluded liability, which would be so
covered if the policy insured all persons or, as the case may be,
the security covered the liability of all persons, and the judgment
is obtained against any person other than one who is insured by
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the policy or, as the case may be, whose liability is covered by the
security.510
(1B) In deciding for the purpose of sub-paragraph (1A) whether a liability is
or would be covered by the terms of a policy or security, so much of the policy or
security as purports to restrict, as the case may be, the insurance of the persons insured
by the policy or the operation of the security by reference to the holding by the driver
of the vehicle of a licence authorising him to drive it shall be treated as of no effect.511
(1C) In sub-paragraph (1A)(b) “excluded liability” means a liability in respect
of the death of, or bodily injury to, or damage to the property of any person who, at the
time of the use which gave rise to the liability, was allowing himself to be carried in or
upon the vehicle and knew or had reason to believe that the vehicle had been stolen or
unlawfully taken, not being a person who did not know and had no reason to believe
that the vehicle had been stolen or unlawfully taken until after the commencement of
his journey and could not reasonably have been expected to have alighted from the
vehicle.
In this sub-paragraph a reference to a person being carried in or upon a vehicle
includes a reference to a person entering or getting on to, or alighting from, the
vehicle.512
(1D) Notwithstanding that the insurer may be entitled to avoid or cancel, or
may have avoided or cancelled, the policy or security, he shall, subject to the
provisions of this paragraph, pay to the persons entitled to the benefit of the
judgment —

(1E)

(a)

as regards liability in respect of death or bodily injury, any sum
payable under the judgment in respect of the liability, together
with any sum which, by virtue of any enactment relating to
interest on judgments, is payable in respect of interest on that
sum;

(b)

as regards liability in respect of damage to property, any sum
required to be paid under sub-paragraph (1E); and

(c)

any amount payable in respect of costs.513

This sub-paragraph requires the payment —
(a)

where the total of any amounts paid, payable or likely to be
payable under the policy or security in respect of damage to
property caused by, or arising out of, the accident in question
does not exceed £250,000, of any sum payable under the judgment
in respect of the liability, together with any sum which, by virtue
of any enactment relating to interest on judgments, is payable in
respect of interest on that sum;

(b)

where that total exceeds £250,000, of either —
(i)

c

such proportion of any sum payable under the judgment in
respect of the liability as £250,000 bears to the total,
together with the same proportion of any sum which, by
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virtue of any such enactment, is payable in respect of
interest on that sum;
(ii)

the difference between the total of any amounts already
paid under the policy or security in respect of any such
damage and £250,000, together with such proportion of
any sum which, by virtue of any such enactment, is
payable in respect of interest on any sum payable under
the judgment in respect of the liability as the difference
bears to that sum;

whichever is less, unless not less than £250,000 has already been paid under the policy
or security in respect of such damage (in which case nothing is payable).514
(2)

No sum shall be payable by an insurer under sub-paragraph (1) —
(a)

in respect of any judgment, unless before or within 7 days after
the commencement of the proceedings in which the judgment was
given, the insurer had notice of the bringing of the proceedings; or

(b)

in respect of any judgment, so long as execution thereon is stayed
pending an appeal; or

(c)

in connection with any liability, if before the happening of the
event which was the cause of the death or bodily injury or
damage to property giving rise to the liability, the policy or
security was cancelled by mutual consent or by virtue of any
provision contained therein, and either —
(i)

before the happening of the said event the certificate was
surrendered to the insurer, or the person to whom the
certificate was delivered made a statutory declaration
stating that the certificate had been lost or destroyed, or

(ii)

after the happening of the said event, but before the
expiration of a period of 14 days from the taking effect of
the cancellation of the policy or security, the certificate was
surrendered to the insurer, or the person to whom it was
delivered made such a statutory declaration as
aforesaid; or

(iii)

either before or after the happening of the said event, but
within the said period of 14 days, the insurer has
commenced proceedings under this Act in respect of the
failure to surrender the certificate.515

(3)
Subject to sub-paragraph (4), no sum shall be payable by an insurer
under the provisions of this paragraph if, in an action commenced before, or within 3
months after, the commencement of the proceedings in which the judgment was given,
he had obtained a declaration that, apart from any provision contained in the policy or
security he is entitled to avoid it on the ground that it was obtained by the nondisclosure of a material fact, or by a representation of fact which was false in some
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material particular, or, if he has avoided the policy or security on that ground, that he
was entitled so to do apart from any provision contained in it.
(4)
An insurer who has obtained such a declaration in an action shall not
thereby become entitled to the benefit of sub-paragraph (3) as respects any judgment
obtained in proceedings commenced before the commencement of that action unless
before, or within 7 days after, the commencement of that action he has given notice
thereof to the person who is the plaintiff in the proceedings specifying the nondisclosure or false representation on which he proposes to rely; and a person to whom
notice of such an action is so given shall be entitled, if he thinks fit, to be made a party
thereto.
(4A) Where an insurer becomes liable under this paragraph by virtue only of
the operation of sub-paragraph (1B) to pay an amount in respect of a liability of a
person who is insured by a policy or whose liability is covered by a security, he shall
be entitled to recover the amount from that person.516
(4B) Where an insurer becomes liable under this paragraph to pay an amount
in respect of a liability of a person who is not insured by a policy or whose liability is
not covered by a security, he shall be entitled to recover the amount from that person
or from any person who —
(a)

is insured by the policy, or whose liability is covered by the
security, by the terms of which the liability would be covered if
the policy insured all persons or, as the case may be, the security
covered the liability of all persons; and

(b)

caused or permitted the use of the vehicle which gave rise to the
liability.517

(5)
If the amount which an insurer becomes liable under this paragraph to
pay in respect of a liability of a person who is insured by a policy or whose liability is
covered by a security exceeds the amount for which he would, apart from the
provisions of this paragraph, be liable under the policy or security in respect of that
liability, he shall be entitled to recover the excess from that person.
(6)

In this paragraph —

“insurer” includes a person giving a security;
“material” means of such a nature as to influence the judgment of a prudent
insurer in determining whether he will take the risk and, if so, at what
premium and on what conditions;
“liability covered by the terms of the policy or security” means a liability which
is covered by the policy or security or which would be so covered but for
the fact that the insurer is entitled to avoid or cancel, or has avoided or
cancelled, the policy or security.
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Bankruptcy, etc, of insured or secured persons not to affect claims by third parties
[P1972/20/150]

8.
Where, after a certificate of insurance or certificate of security has been
delivered under paragraph 5 to the person by whom a policy has been effected or to
whom a security has been given, any of the following events happens —
(a)

the person by whom the policy was effected or to whom the
security was given becomes bankrupt or makes a composition or
arrangement with his creditors;

(b)

the said person dies, and an order is made under section 130 of
the Bankruptcy Act 1914 (an Act of Parliament) for the
administration of his estate according to the law of bankruptcy; or
the said person dies insolvent, and an order is made that his estate
shall be administered in accordance with section 39 of the
Administration of Estates Act 1990;518

(c)

if the said person is a company, a winding-up order is made with
respect to the company or a resolution for a voluntary winding-up
is passed with respect thereto, or a receiver or manager of the
company’s business or undertaking is duly appointed or
possession is taken, by or on behalf of the holders of any
debentures secured by a floating charge, of any property
comprised in or subject to the charge;

the happening of that event shall, notwithstanding anything in the Third Parties (Rights
Against Insurers) Act 1932, or the Third Parties (Rights Against Insurers) Act 1930 (an
Act of Parliament), not affect any such liability of the said person as is required to be
covered by a policy of insurance under paragraph 3, but nothing in this paragraph
shall affect any rights conferred by that Act on the person to whom the liability was
incurred, being rights so conferred against the person by whom the policy was issued
or the security was given.

Duty to give information as to insurance or security where claim made

[P1972/20/151]

9.
(1)
A person against whom a claim is made in respect of any such liability as
is required to be covered by a policy of insurance under paragraph 3 shall, on demand
by or on behalf of the person making the claim —
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(a)

state whether or not, in respect of that liability, he was insured by
a policy having effect for the purposes of this Schedule or had in
force a security having effect for those purposes, or would have
been so insured or would have had in force such a security if the
insurer or, as the case may be, the giver of the security had not
avoided or cancelled the policy or security, and

(b)

if he was or would have been so insured, or had or would have
had in force such a security, give such particulars with respect to
that policy or security as were specified in any certificate of
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insurance or security delivered in respect of that policy or security
as the case may be, under paragraph 5, or where no such
certificate was delivered under that paragraph the following
particulars —
(i)

the registration mark or other identifying particulars of the
vehicle concerned;

(ii)

the number or other identifying particulars of the
insurance policy issued in respect of the vehicle;

(iii)

the name of the insurer; and

(iv)

the period of the insurance cover.

(2)
If without reasonable excuse, a person fails to comply with the
provisions of sub-paragraph (1) or wilfully makes a false statement in reply to any such
demand, he shall be guilty of an offence.
[P1972/20/152]

Deposits

10.
(1)
Where a person has deposited a sum with the Treasury under paragraph
2 or 4, then so long as any liabilities incurred by him, being such liabilities as required
to be covered by a policy of insurance under paragraph 3, have not been discharged or
otherwise provided for, no part of that sum shall be applicable in discharge of any
other liabilities incurred by him.519
(2)
Rules may be made by the Treasury with respect to deposits made with
the Treasury under paragraph 2 or 4.520

PART II – SUPPLEMENTARY
[P1972/20/157]

Regulations for purposes of this Schedule

11.
The Department may make regulations generally for the purpose of carrying
this Schedule into effect, and in particular, but without prejudice to the generality of
the foregoing provisions, may make regulations —

c

(a)

as to the forms to be used for the purposes of this Schedule;

(b)

as to applications for and the issue of certificates of insurance and
certificates of security and any other documents which may be
prescribed, and as to the keeping of records of documents and the
furnishing of particulars thereof or the giving of information with
respect thereto to the Department or the Chief Constable;521

(c)

as to the issue of copies of any such certificates or other
documents which are lost or destroyed:

(d)

as to the custody, production, cancellation and surrender of any
such certificates or other documents;
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(e)

for providing that any provisions of this Schedule shall, in
relation to vehicles brought into the Island by persons making
only a temporary stay therein, have effect subject to such
modifications and adaptations as may be prescribed.522

(f)

as to the use of information made available to the Department, the
Isle of Man Constabulary or a local authority by or on behalf of
the Motor Insurers’ Bureau or the Motor Insurers’ Information
Centre.523

Alteration of limit liability
11A. The Department may from time to time by regulations substitute such other
sum as may be specified in the regulations for the sum of £250,000 specified in
paragraphs 3(4) and 7(1E).524

[P1972/20/158]

12.

(1)

Interpretation

In this Schedule —

“authorised insurer” means a person who is —
(a)
authorised to carry on motor insurance business anywhere in the British Islands
or in the territory of a member State of the Communities, and
(b)

a member of the Motor Insurers’ Bureau;525

“certificate of insurance” has the meaning assigned to it by paragraph 5(l);
“certificate of security” has the meaning assigned to it by paragraph 5(2);
“Communities” has the meaning assigned to it in section 1(l) of the European
Communities (Isle of Man) Act 1973;
“motor insurance” means insurance in respect of the liabilities specified in
paragraph 3(3) (with or without other liabilities or risks);526
“motor insurance business” means the business of effecting or carrying out contracts
of motor insurance;527
“Motor Insurers’ Bureau” means the company of that name limited by guarantee and
incorporated in England under the Companies Act 1929 (an Act of Parliament) on the
l4th June 1946;
“policy of insurance” includes a covering note;
“regulations” means regulations made under paragraph 11;
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“salvage” means the preservation of a vessel which is wrecked, stranded or in distress,
or the lives of persons belonging to, or the cargo or apparel of, such a vessel;
“under the owner’s control” means, in relation to a vehicle, that it is being driven by
the owner or by a servant of the owner in the course of his employment or is otherwise
subject to the control of the owner.
(1)

In this Schedule —
“certificate of insurance” has the meaning assigned to it by paragraph 5(l);
“certificate of security” has the meaning assigned to it by paragraph 5(2);
“motor insurance” means insurance in respect of the liabilities specified in
paragraph 3(3) (with or without other liabilities or risks);
“motor insurance business” means the business of effecting or carrying out
contracts of motor insurance;
“policy of insurance” includes a covering note;
“regulations” means regulations made under paragraph 11;
“salvage” means the preservation of a vessel that is wrecked, stranded or in
distress, or the lives of persons belonging to, or the cargo or apparel of,
such a vessel;
“under the owner’s control”, in relation to a vehicle, means that the vehicle is
being driven by the owner or by a servant of the owner in the course of
his employment or is otherwise subject to the control of the owner.528

(2)
In any provision of this Schedule relating to the surrender, or the loss or
destruction, of a certificate of insurance or certificate of security, references to such a
certificate shall, in relation to policies or securities under which more than one
certificate is issued, be construed as references to all certificates and shall, where any
copy has been issued of any certificate, be construed as including a reference to that
copy.
(3)
In this Schedule any reference to an accident includes a reference to 2 or
more causally related accidents.529

SCHEDULE 6
PROSECUTION AND PUNISHMENT OF OFFENCES
PART I – OFFENCES UNDER THIS ACT530
Provision
creating
offence
1

c

General nature of offence

Mode of
Prosecution

Punishment

Disqualification

Endorsement

Penalty
Points

Causing death by reckless
driving

On information

14 years or a fine
or both

Obligatory

Obligatory

-
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General nature of offence

Mode of
Prosecution

Punishment

Disqualification

Endorsement

Penalty
Points

Causing serious bodily harm
by dangerous driving

On information

5 years or a fine
or both

Obligatory

Obligatory

-

Dangerous driving

(a) Summarily

6 months or
£5,000 or both

Obligatory

Obligatory

-

(b) On
information
(a) Summarily

2 years or a fine
or both
12 months or
£5,000 or both

Obligatory

Obligatory

-

Sections
57 and
59 and
paragrap
h 1 of
Part IV
apply

(b) On
information
(a) Summarily

5 years or a fine
or both
6 months or
£5,000 or both

Obligatory

Obligatory

-

Sections
57 and
59 and
paragrap
h 1 of
Part IV
apply

(b) On
information
Summarily

2 years or a fine
or both
£5,000

Discretionary

Obligatory

3-9

Sections
55, 57
and 59
apply
Section
57 and
paragrap
hs 1 and
2 of Part
IV apply
Sections
57 and
59 apply

Causing death by careless or
inconsiderate driving

Causing serious bodily harm
by careless or inconsiderate
driving

Additiona
l
Provision
s
Section
57 and
paragrap
h 1 of
Part IV
apply
Sections
55, 57
and 59
and
paragrap
h 1 of
Part IV
apply

3

Careless, or inconsiderate,
driving

3A

Causing death by careless
driving when under the
influence of drink or drugs

On information

14 years or a fine
or both

Obligatory

Obligatory

-

3B

Causing death by driving and
at the time unlicensed,
disqualified or uninsured

(a) Summarily

12 months or
£5,000 or both

Obligatory

Obligatory

-

(b) On
information
Summarily

5 years or a fine
or both
£1,000

Discretionary

Obligatory

2

Summarily

£500

-

-

-

On information

2 years or a fine
or both

Obligatory

Obligatory

10

Sections
57 and
59 and
paragrap
hs 1 and
3 of Part
IV apply

Summarily

6 months or
£5,000 or both
6 months or
£5,000 or both

Discretionary

Obligatory

10

Sections
57 and
59 apply
Sections
57 and
59 and
paragrap
hs 1 and
3 of Part
IV apply
Sections
57 and
59 apply

4(2)

4(3B)
5(1)

5(2)

5A(1)(a)

5A(1)(b)
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Driving under age

Driving an electrically assisted
pedal cycle under age
Driving when unfit to drive
through drink or drugs

Being in charge of vehicle
when unfit to drive through
drink or drugs
Driving with excess alcohol in
breath, blood or urine

Summarily

Summarily

6 months or
£5,000 or both

Obligatory

Obligatory

10

Being in charge of vehicle
with excess alcohol in breath,
blood or urine

Summarily

3 months or
£2,500 or both

Discretionary

Obligatory

10
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Provision
creating
offence

General nature of offence

Mode of
Prosecution

Punishment

Disqualification

Endorsement

Penalty
Points

5AA(1)(a)
and

Driving or attempting to drive
with concentration of
specified controlled drug
above specified limit

Summarily

6 months or
£5,000 or both

Obligatory

Obligatory

10

Being in charge of a vehicle
with concentration of
specified controlled drug
above specified limit.
Failing to provide specimen of
breath for breath test

Summarily

3 months or
£2,500 or both

Discretionary

Obligatory

10

Summarily

£1,000

Discretionary

Obligatory

4

Failing to undertake a
preliminary drug test

Summarily

£1,000

Discretionary

Obligatory

4

(a) Where specimen is
required to ascertain ability to
drive or proportion of alcohol
at the time offender was
driving or attempting to drive
(b) In any other case

On information
Summarily

2 years or a fine
or both
6 months or
£5,000 or both

Obligatory

Obligatory

10

Summarily

Discretionary

Obligatory

10

Failing to allow specimen of
blood to be subjected to
laboratory test:
(a) Where the test would be
for ascertaining ability to
drive or proportion of alcohol
at the time offender was
driving or attempting to drive
(b) In any other case

Summarily

6 months or
£5,000 or both
6 months or
£5,000 or both

Obligatory

Obligatory

10

Sections
57 and
59 apply

Summarily

3 months or
£2,500 or both

Discretionary

Obligatory

4

8(1)

Motor racing and speed trials
on highways

Summarily

£2,500

Obligatory

Obligatory

-

9(11)

Other unauthorised or irregular
competitions or trials on
highways
Carrying passenger on motor
cycle contrary to section 10

Summarily

£1,000

-

-

-

Sections
57 and
59 apply
Sections
57 and
59 apply
-

Summarily

£500

Discretionary

Obligatory

1

11

Dangerous cycling

Summarily

£2,500

-

-

-

12

Careless and inconsiderate
cycling

Summarily

£1,000

-

-

-

13(1)

Cycling when unfit through
drink or drugs

Summarily

£2,500

-

-

-

14(1)

Unauthorised or irregular
cycle racing or trials of speed
on highways
Carrying passenger on bicycle
contrary to section 15

Summarily

£500

-

-

-

Summarily

£500

-

-

-

531

(2)

5AA(1)(b)
and

532

(2)

5B(5)

5BA(6)

533
6(6)

7DA

10

15(1)

1

Failing to provide specimen
for analysis:

Additiona
l
Provision
s
Sections
57 and
59 and
paragrap
hs 1 and
3 of Part
IV apply
Sections
57 and
59 apply
Sections
57 and
59 apply
Sections
57 and
59 apply
Sections
57 and
59 apply

Sections
57 and
59 apply
Sections
55, 57
and 59
and
paragrap
h 1 of
Part IV
apply
Sections
55, 57
and 59
apply
Sections
57 and
59 apply
Sections
57 and
59 apply
Sections
57 and
59 apply

Section 9 is not yet in operation
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General nature of offence

Mode of
Prosecution

Punishment

Disqualification

Endorsement

Penalty
Points

16(1)

Failing to comply with traffic
directions

Summarily

£1,000

Obligatory, if
committed as
described in
the entry in
column 5
relating to this
offence

3

17

Pedestrian etc, failing to stop
when directed by constable
regulating traffic
Allowing a motor vehicle to
rest on a road contrary to
section 18
Parking near a junction, etc.

Summarily

£500

Discretionary, if
committer in
respect of a
motor vehicle by
a failure to
comply with a
direction of a
constable or an
indication given
by a sign
specified for the
purpose of this
paragraph in
regulations
made by the
Department
-

-

-

-

Summarily

£1.000

-

-

-

Summarily

£2,000

19

Leaving vehicle in dangerous
position

Summarily

£1,000

Failing to stop after accident
and give particulars or report
accident
Obstructing inspection of
vehicle after accident
Tampering with motor vehicle

Summarily

9 months or
£5,000 or both

Obligatory, if
committed in
respect of a
motor vehicle
Obligatory

3

20(3)

Discretionary, if
committed in
respect of a
motor vehicle
Discretionary

Summarily

£1,000

-

-

-

Sections
57 and
59 apply
Sections
57, 58
and 59
apply
Sections
55, 57
and 59
apply
Sections
57 and
59 apply
-

Summarily

£1,000

-

-

-

23(1)

Holding or getting on to
vehicle in order to be carried

Summarily

£500

-

-

-

23(2)

Holding on to vehicle in order
to be towed

Summarily

£500

-

-

-

24(2)

Driving or riding motor cycles
in contravention of
regulations requiring wearing

Summarily

£500

-

-

-

Section
57
applies
Section
57
applies
Sections
57 and
59 apply
-

Summarily

£1,000

-

-

-

-

Driving or riding in a motor
vehicle in contravention of
regulations requiring wearing
of seat belts

Summarily

£500

-

-

-

Sections
57 and
59 apply

Driving or riding in a
motor vehicle in
contravention of
regulations requiring
wearing of seat belts

Summarily

£2,500

Discretionary
for the driver
of the motor
vehicle

Obligatory
for the
driver of the
motor
vehicle

3

Section
s 57
and 59
apply

Driving motor vehicle with
child in the front not wearing
seat belt

Summarily

£500

-

-

Sections
57 and
59 apply

539

Driving motor vehicle
with a child under the age
of 14 years who is not
wearing a seat belt in
conformity with
regulations

Summarily

£2,500

Discretionary

Obligatory

3

Section
s 57
and 59
apply

540

Driving motor vehicle with
child in rear not wearing seat
belt
Causing danger to road-users

Summarily

£500

-

-

-

On information

7 years or a fine
or both
6 months or
£5,000 or both

-

-

-

Sections
57 and
59 apply
-

18(1)

534

18A(1)

535
20(6)
21(2)
22

of protective helmet
24(4)

25(3)538

25(5)

25(5)

25(5A)

25A(1)

536

Selling, etc, helmet not of
prescribed type as helmet for
motor cyclists

25(3)

537

Summarily
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Provision
creating
offence
26(3)

27(3)

28(1)

General nature of offence

Mode of
Prosecution

Punishment

Disqualification

Endorsement

Penalty
Points

Additiona
l
Provision
s
Sections
57
applies
Sections
57 and
59 apply
Sections
57 and
59 apply

Causing, etc heavy motor
vehicle to be driven or to be
hauled without proper crew
Unauthorised trial, etc on
footpath

Summarily

£1,000

-

-

-

Summarily

£1,000

-

-

-

Driving motor vehicle
elsewhere than on roads
Driving motor vehicle
elsewhere than on roads,

Summarily

£1,000

-

-

-

Summarily

£500

-

-

-

Sections
57 and
59 apply

Summarily

£1,000

-

-

-

-

Summarily

£1,000

-

-

-

-

Summarily

£500

-

-

-

Sections
57 and
59 apply

Summarily

£1,000

-

Sections
57 and
59 apply

Failing to adjust the lights of a
motor vehicle so as to prevent
the driver of an approaching
vehicle being dazzled
Failing to stop vehicle, etc,
when required by a constable

Summarily

£1,000

-

-

-

Sections
57 and
59 apply

Summarily

-

-

-

Sections
57 and
59 apply

Refusing or neglecting to
allow motor vehicle or trailer
to be weighed, etc
Failure to produce driving
licence to constableFailure to
produce driving licence at
police station when required
by constable or authorised

Summarily

(a) if the offence
involved a motor
vehicle, £5,000
(b) if the offence
involved a cycle
or an animal,
£1,000
£2,500

-

-

-

Summarily

£2,500

-

-

-

Sections
57 and
59 apply
Sections
57 and
59 apply

Summarily

£1,000

-

-

-

Sections
57 and
59 apply

Failure to give constable
certain names and addresses

Summarily

£1,000

-

-

-

Supervisor of learner driver
failing to give constable
certain names and addresses

Summarily

£1,000

-

-

-

Sections
57 and
59 apply
Sections
57
applies

541

etc.
28(5)

542

28(6)

28A(4)

30(1)

Riding or driving horse, or
using vehicle, on right of way
in such a manner as to
interfere with the use and
enjoyment of that right of way
by pedestrians
Immobilising vehicle on land
where prescribed notice is not
displayed
Immobilising vehicle on land
where prescribed notice is not
displayed
Driving of vehicle on footway
Driving or riding of vehicle on

543

footway
30(2)

Parking of vehicle on verge,
central reservation or footway
Parking of vehicle on central

544

reservation or footway
38(2)

40

41(2)

42(4)

545
42(7)

examiner
43(1)

547
43(5)

546

Failure to give constable
certain names and addresses
or to produce certificate of
insurance or certain tests and
other like certificates
Failure to give name and
address, or to produce
evidence of insurance or
security at police station,
when required by constable or
authorised examiner

549

43(2A)

550

43(3)

c

548
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44(1)

551

44(2)

General nature of offence

Mode of
Prosecution

Punishment

Disqualification

Endorsement

Penalty
Points

Refusing to give, or giving
false, name and address in
case of dangerous careless or
inconsiderate driving or
cycling
Refusing to give, or giving
false, name and address in
case following serious driving

Summarily

£2,500

-

-

-

Pedestrian failing to give
constable his name and
address after failing to stop
when directed by constable
controlling traffic
Failure by owner of motor
vehicle to give police
information for verifying
compliance with requirements
of compulsory insurance or
security
Failure of person keeping
vehicle and others to give
police information as to
identity of driver, etc, in the
case if certain offences

Summarily

£500

-

-

-

-

Summarily

£1,000

-

-

-

Sections
57 and
59 apply

Summarily

-

-

-

-

Contravening section 47A(8)
(remove notice on, or release
or remove, immobilised
vehicle, etc.)
Intentionally obstructing a
person exercising a function
under section 47A or under
regulations made under
section 47B
Providing false or misleading
evidence to secure release of
vehicle

Summarily

(a) if the offence
involved a motor
vehicle, £2,500
(b) if the offence
involved a cycle,
£1000
£2,000

Summarily

£2,000

(a) Summarily

£5,000

(b) On
information
(a) Summarily

2 years or a fine
or both

offence
45

46(1)

47(4)

47C(a)

553

554

47C(b)

47C(c)

555

48(1)

49(1)

49(2)

Road Traffic Act 1985
Additiona
l
Provision
s
Section
57 and
59
applies

552

Forgery, etc, of licences, test
certificates, certificates of
insurance and other
documents and things

Making false statements in
connection with licences
under this Act and with
registration as an approved
driving instructor
Making, or making use of,
false statements relating to
goods vehicles
Making, or making use

(b) On
information
Summarily

Section
56
applies

6 months of
£5,000 or both

3 months or
£2,500 or both

Section
56
applies

2 years or a fine
or both
-

-

-

Section
56
applies

Summarily

3 months or
£2,500 or both

-

-

-

-

Summarily

3 months or
£2,500 or both

-

-

-

-

Summarily

3 months or
£2,500 or both

-

-

-

Section
56
applies

556

of,false statements, etc.
49(3)

49(4)

Making false statements as to
the remedying of defects
discovered in vehicle on
roadside tests
Making false statement or
withholding material
information in order to obtain
the issue of insurance
certificates, etc
Making false statement or
withholding material
information to obtain the issue
of evidence of insurance or
security for a vehicle, etc.
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General nature of offence

Mode of
Prosecution

Punishment

Disqualification

Endorsement

Penalty
Points

Issuing false insurance
certificates, etc, or false test
certificates
Issuing evidence of insurance
or security for a vehicle that is
false in a material

Summarily

£5,000

-

-

-

Summarily

£2,500

-

-

-

-

Summarily

£500

-

-

-

Section
57 and
59 apply

Summarily

£1,000

sections
57 and
58 apply

Summarily

£2,500

Sections
57 and
58 apply

Summarily

£1,000

Summarily

£1,000

-

-

-

-

Summarily

£1,000

-

-

-

-

Summarily

£2,500 in the case
of an offence of
using, or causing
or permitting the
use of, a goods
vehicle —
(a) so as to cause,
or to be likely to
cause, danger by
the condition of
the vehicle or its
parts or
accessories, the
number of
passengers
carried by it, or
the weight,
distribution,
packing or
adjustment of its
load, or
(b) in breach of a
construction and
use requirement
as to brakes,
steering gears,
tyres or any
description of
weight; or
(c) for any
purpose for
which it is so
unsuitable as to
cause, or to be
likely to cause
danger;

Discretionary if
committed by
using, or causing
or permitting the
use of, any
motor vehicle or
trailer —
(a) as described
in paragraph (a)
or paragraph (c)
in the entry in
column 4
relating to this
offence; or
(b) in breach of a
construction and
use requirement
as to brakes,
steering gear, or
tyres; except
where the
offender proves
that he did not
know and had
no reasonable
cause to suspect
that the facts of
the case were
such that the
offence would be
committed.

Obligatory if
committed as
described in
the entry in
column 5
relating to this
offence, but
subject to the
exception
there
mentioned

3

Sections
57 and
59 apply

particular
52
54

73B(4)(a)

559

73B(4)(b)

560

73B(4)(c)

561
Schedule
1 para 3(1)

Schedule
1 para 3(2)

Schedule
2 para 1(5)

558

Personation of authorised
examiner, etc
Contravention of regulations
in a case where contravention
thereof is not made an offence
under any other provision of
this Act
Not being the holder of a
valid Professional Driver’s
Card while driving on a road
a vehicle of a prescribed class
for a professional purpose
Causing or permitting a
person to drive a vehicle of a
prescribed class on a road for
a professional purpose
knowing the person is not the
holder of a valid Professional
Driver’s Card, etc.
Failing or refusing to produce
a valid Professional Driver’s
Card when demanded by a
constable
Applying warranty to
protective helmet in
defending proceedings under
section 24 where no warranty
given
Giving to purchaser of
protective helmet a false
warranty in case where
warranty might be defence in
proceedings under section 24
Contravention of construction
and use regulations
Contravention of construction

562

and use regulations, etc.

c

Additiona
l
Provision
s
Section
56
applies
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General nature of offence

Mode of
Prosecution

Punishment

Disqualification

Endorsement

Penalty
Points

£2,500 in the case
of an offence of
carrying on a
goods vehicle a
load which, by
reason of its
insecurity or
position, is likely
to cause danger;

Discretionary if
committed by
carrying on a
motor vehicle or
trailer a load
which, by reason
of its insecurity
or position, is
likely to cause
danger, but
subject to the
exception above
Discretionary

Obligatory

4

£2,500 in the case
of an offence of
driving a motor
vehicle while
using a mobile
telephone which
is held in a hand;
£2,500 in the case
of an offence of
intentionally
obstructing or
hindering an
authorised
person testing or
inspecting a
motor vehicle or

Additiona
l
Provision
s

563

trailer, etc.

£1,000 in any
other case.

Schedule
2 para
4(1B)
Schedule
2 para 4(4)

But in the case of
an offence of
using or causing
to be used a
vehicle in breach
of any
construction and
use requirement
relating solely to
vehicles carrying
dangerous goods
(a) Summarily
(b) On
information
Summarily

(a) £5,000
(b) a fine

Obligatory

Obligatory

-

£2,500

-

-

-

Summarily

£1,000

-

-

-

Sections
57 and
59 apply
-

Failure of owner of vehicle
discovered to be defective on
roadside test or further test to
give required certificate or
declaration

Summarily

£1,000

-

-

-

-

Failure of person in charge of
vehicle on roadside test or
further test to give particulars
of owner

Summarily

£1,000

-

-

-

-

Obstructing further testing of
vehicle by examiner or failing
to comply with requirement
under paragraph 12
Obstructing further testing of
vehicle by examiner or failing
to comply with requirement

Summarily

£1,000

-

-

-

-

Failing to stop when required
by authorised examiner
Obstructing testing of vehicle
by examiner on road or failing
to comply with requirements
of paragraph 10 of Schedule 2
Obstructing testing of vehicle
by examiner on road or failing
to comply with requirements
of paragraph 4 of Schedule

564

2
Schedule
2 para 5(6)
(including
applicatio
n by para
6(3))
Schedule
2 para 5(7)
(including
applicatio
n by para
6(3))
Schedule
2 para 6(4)

under paragraph 6
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Provision
creating
offence

General nature of offence

Mode of
Prosecution

Punishment

Disqualification

Endorsement

Penalty
Points

Schedule
2 para
6A(3)
Schedule
2 para
6B(1)
Schedule
2 para
6B(3)
Schedule
2 para
6B(6)
Schedule
2 para
6C(2)
Schedule
2 para
6F(4)

Selling, etc unroadworthy
vehicle or trailer or altering it
so as to make it unroadworthy
Fitting of defective or
unsuitable vehicle parts

Summarily

£5,000

-

-

-

Additiona
l
Provision
s
-

Summarily

£5,000

-

-

-

-

Selling defective or unsuitable
vehicle parts

Summarily

£1,000

-

-

-

-

Obstructing examiner testing
vehicle for unsuitable parts etc

Summarily

£1,000

-

-

-

-

Obstructing examiner testing
used vehicles at saleroom etc

Summarily

£1,000

-

-

-

-

Contravention of
requirements of regulations
under para 6F that goods
vehicle be examined for
plating purposes etc
Contravening requirements of
regulations under
paragraph 6FA(2)

Summarily

£2,500

-

-

-

Sections
57 and
59 apply

Summarily

£2,500

-

-

-

-

Diving etc motor vehicle in
contravention of prohibition
as being unfit for service
Driving etc goods vehicle or
public service vehicle in
contravention of prohibition
as being overweight, or failing
to comply with direction to
remove vehicle
Selling, etc, pedal cycle in
contravention of regulations
as to brakes, bells etc
Selling, etc, pedal cycle in
contravention of

Summarily

£5,000

-

-

-

-

Summarily

£5,000

-

-

-

-

Summarily

£1,000

-

-

-

-

Summarily

£2,500

-

-

-

-

Summarily

£1,000

Obligatory, if
committed as
described in
the entry in
column 5
relating to this
offence

2

Section
57 and
59 apply

Summarily

£2,500

Discretionary, if
the offence is
committed by
driving a motor
vehicle in a case
where either —
(a) no licence
authorising the
driving of that
vehicle could
have been
granted to the
offender; or (b) if
a provisional
(but no other)
licence to drive it
could have been
granted to him,
the driving
would not have
complied with
the conditions
thereof
-

-

-

Section
57
applies

Summarily

£1,000

Discretionary

Obligatory

2

Section
56 and
58 apply

Schedule
2
paragraph
6FA(3)
Schedule
2 para
6I(8)
Schedule
2 para
6J(5)

Schedule
2 para 7(4)

regulations
Schedule
2 para 9
Schedule
3 para 1(1)

Selling, etc, wrongly made tail
lamps or reflectors
Driving otherwise than in
accordance with a licence
Driving otherwise than in
accordance with a driving
licence

Schedule
3 para 1(2)

c

567

Causing or permitting a
person to drive otherwise
than in accordance with a
licence
Causing or permitting a
person to drive otherwise that
in accordance with a driving
licence

Schedule
3 para 1(5)

566

568

Contravention of requirement
under regulations under para
1(4) to produce permit etc
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Provision
creating
offence

General nature of offence

Mode of
Prosecution

Punishment

Disqualification

Endorsement

Penalty
Points

Additiona
l
Provision
s
Sections
56 and
58 apply

Schedule
3, para
4(11)(a)

Making a false declaration for
driving licence

(a) Summarily

£5,000

Discretionary

Obligatory

3

(b) On
information
Summarily

14 years or a fine
or both
£2,500

Discretionary

Obligatory

3

Section
57, 58
and 59
apply

Failing to return a driving
licence to the Department
forthwith when required to do
so

Summarily

£1,000

Failing to notify onset of
disability
Failing to notify onset of

Summarily

£1,000

-

-

-

Section
56
applies

Contravention in connection
with course of training for
motorcyclists
Failing to comply with any
conditions prescribed for
driving under the provisional
licence or full licence treated
as provisional licence
Failing to comply with any
conditions or restrictions
prescribed for purposes of the
paragraph
Exceeding speed limit where
vehicle bears mark prescribed
for learner-driver

Summarily

£1,000

-

-

-

Summarily

£1,000

Discretionary

Obligatory

2

Section
58
applies
Section
57 and
58 apply

Summarily

£2,500

Discretionary

Obligatory

3

Section
57 and
58 apply

Summarily

£1,000

Discretionary

Obligatory

3

Failing to comply with any
conditions prescribed for
driving within 12 months
after passing test
Failing to comply with
prescribed restrictions relating
to newly qualified drivers.,

Summarily

£1,000

Discretionary

Obligatory

3

Section
57, 58
and 59
apply
Section
57 and
58 apply

Discretionary

Obligatory

3

Discretionary

Obligatory

2

Sections
57, 58
and 59
apply
-

Discretionary

Obligatory

2

-

Section
56
applies
Sections
56, 57
and 59
apply
Sections
56, 57
and 59
apply
Sections
56, 57
and 59
apply

569

Schedule
3, para
4(11)(b)

570
Schedule
3, para
4(11)(c)

571
Schedule
3 para
5A(3)

Driving a motor vehicle on a
road contrary to any
limitation or condition
included in a driving licence

572

disability, etc.
Schedule
3 para
6(3AA)
Schedule
3 para
6(10)

Schedule
3, para

573

6(10)

Schedule
3 para 6A

Schedule
3 para
6B(4)

574

etc.
Schedule
3 para 6C

Exceeding speed limit where
vehicle bears mark prescribed
for newly-qualified drivers

Summarily

£1,000

Schedule
3 para 9(1)

Driving with uncorrected
defective eyesight

Summarily

£1,000

Refusing to submit to test of
eyesight

Summarily

£1,000

Failing to return a driving
licence to the Department
forthwith when required to do
so
Obtaining driving licence
while disqualified

Summarily

£1,000

Summarily

£2,500

-

-

-

Driving while disqualified by
virtue of paragraph 15 of
Schedule 3 (under age)

Summarily

£1,000

Discretionary

Obligatory

2

Schedule
3 para
18(b)

Driving while disqualified by
virtue of order of a court(a)
Summarily (b) On information

Discretionary

Obligatory

6

Schedule
3 para

Driving while disqualified by
virtue of order of a court

(a) 6 months or
£5,000 or both
(b) 12 months or
a fine or both
(a) Summarily

(a) 6 months or
£5,000 or both

Obligatory

Obligatory

(b) On
information

(b) 12 months or
a fine or both

£2,500
Schedule
3 para

575

576

9(2)

Schedule
3, para

577

9(5)

Schedule
3 para
18(a)
Schedule
3 para
18(b)

578

18(b)
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Provision
creating
offence

General nature of offence

Mode of
Prosecution

Punishment

Disqualification

Endorsement

Penalty
Points

Schedule
3 para
20(4)

Failing to produce licence to
court for endorsement on
conviction of offence
involving obligatory or
discretionary disqualification
Failing to produce licence to
the court in accordance with
the paragraph

Summarily

£1,000

-

-

-

Additiona
l
Provision
s
-

Summarily

£1,000

Applying for or obtaining
licence without giving
particulars of current
endorsement
Unregistered instructor using
title or displaying badge, etc,
prescribed for registered
instructor and employer using
such title, etc, in relation to his
unregistered instructor or
issuing misleading
advertisement, etc
Giving of paid driving
instruction by unregistered
and unlicensed persons or
their employers
Giving of paid driving
instruction by unregistered
and unlicensed persons or

Summarily

£2,500

-

-

-

-

Summarily

£5,000

-

-

-

-

Summarily

£2,500

-

-

-

-

Giving instruction in
contravention of a stop notice

Summarily

6 months or
£5,000 or both

-

-

-

-

Failure of instructor to
surrender to Registrar
certificate or licence
Failing to produce certificate
of registration or licence as
driving instructor
Using motor vehicle while
uninsured or unsecured
against third-party risks

Summarily

£500

-

-

-

-

Summarily

£500

-

-

-

-

Summarily

£5,000

Discretionary

Obligatory

4-8

Failing to surrender certificate
of insurance or security to
insurer on cancellation or
make statutory declaration of
loss or destruction
Failing to produce further
insurance etc to the
Department
Failing to give information, or
wilfully making false
statement, as to insurance or
security when claim made

Summarily

£500

-

-

-

Sections
56,57
and 59
apply
-

Summarily

£500

-

-

-

-

Summarily

£5,000

-

-

-

Schedule
3 para

579

20(4)

Schedule
3 para
20(6)
Schedule
4 para 2(2)

Schedule
4 para 3(3)

their employees, etc.
Schedule
4 para
4A(6)
Schedule
4 para 12
Schedule
4 para
13(3)
Schedule
5 para 1

Schedule
5 para

582

5(3)

Schedule
5 para 5(5)
Schedule
5 para 9(2)

580

Obligatory

581

PART II
Other Offences Involving Obligatory Disqualification and Endorsement
Manslaughter by the driver of a motor vehicle.

PART III
Other Offences Involving Discretionary Disqualification and Obligatory Endorsement
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Description of offence
Stealing or attempting to steal a motor vehicle.
An offence, or attempt to commit an offence, in respect of
a motor vehicle under section 12 of the Theft Act 1981
(taking conveyance without consent of owner etc or,
knowing it has been so taken, driving it or allowing
oneself to be carried in it).
An offence under section 27 of the Theft Act 1981 (going
equipped for stealing, etc) committed with reference to the
theft or taking of motor vehicles.
An offence under section 1(12) of the Road Traffic
Regulation Act 1985 (contravention of traffic regulation
order) consisting of a contravention of a prohibition under
section 1(3A)(b) of that Act (use of roads by long or heavy
vehicles).583
An offence under section 7(4) of the Road Traffic Regulation
Act 1985 (contravention of pedestrian crossing regulations)
committed in respect of a motor vehicle.
An offence under section 9(2) of the Road Traffic Regulation
Act 1985 (failure to obey sign exhibited by school crossing
patrol) committed in respect of a motor vehicle.
An offence under section 22(l) of the Road Traffic Regulation
Act 1985 (speeding).

Penalty points
8
8

8

3

3

3

1-10

PART IV584
ALTERNATIVE VERDICTS
1.

Where —
(a)

a person charged with an offence specified in column 1 of the
following table is found not guilty of that offence; but

(b)

the allegations in the information amount to or include an
allegation of an offence under one or more of the provisions
specified in the corresponding entry in column 2,

the person may be convicted of that offence or of one or more of those offences.

Page 192

Offence charged

Alternative offence

Manslaughter in connection with the
driving of a motor vehicle

Section 1 (causing death by
dangerous driving)
Section 2 (dangerous driving)
Section 2B (causing death by careless
or inconsiderate driving)
Section 3A (causing death by careless
driving when under the influence of
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Section 1 (causing death by
dangerous driving)

Section 1A (causing serious bodily
harm by dangerous driving)

Section 2 (dangerous driving)
Section 2B (causing death by careless
or inconsiderate driving)
Section 2C (causing serious bodily
harm by careless or inconsiderate
driving)
Section 3A (causing death by careless
driving when under the influence of
drink or drugs)

Section 3A (causing death by careless
driving when under the influence of
drink or drugs)585

Section 5(1) (driving or attempting to
drive when unfit to drive through
drink or drugs)

c
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drink or drugs)
Section 2 (dangerous driving)
Section 2B (causing death by careless
or inconsiderate driving)
Section 3 (careless or inconsiderate
driving)
Section 2 (dangerous driving)
Section 2C (causing serious bodily
harm by careless or inconsiderate
driving)
Section 3 (careless or inconsiderate
driving)
Section 3 (careless or inconsiderate
driving)
Section 3 (careless or inconsiderate
driving)
Section 3 (careless or inconsiderate
driving)
Section 2B (causing death by careless
or inconsiderate driving)
Section 3 (careless or inconsiderate
driving)
Section 5(1) (driving or attempting to
drive when unfit to drive through
drink or drugs)
Section 5A(1)(a) (driving or
attempting to drive with alcohol
above prescribed limit)
Section 6(6) (failing to provide
specimen)
Section 2B (causing death by careless
or inconsiderate driving)
Section 3 (careless or inconsiderate
driving)
Section 5(1) (driving or attempting to
drive when unfit to drive through
drink or drugs)
Section 5A(1)(a) (driving or
attempting to drive with alcohol
above prescribed limit)
Section 5AA(1)(a) and (2)" (driving
or attempting to drive with specified
controlled drug above specified
limit)
Section 6(6) (failing to provide
specimen)586
Section 5(2) (being in charge of a
vehicle when unfit through drink or
drugs)
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Section 5A(1)(a) (driving or
attempting to drive with alcohol
above prescribed limit)
Section 5AA(1)(a) and (2) (driving or
attempting to drive with
concentration of specified controlled

Section 5A(1)(b) (being in charge of a
vehicle with alcohol above
prescribed limit)
Section 5AA(1)(b) and (2) (being in
charge of a vehicle with
concentration of specified controlled

drug above specified limit)587
Section 11 (dangerous cycling)

drug above specified limit)588
Section 12 (careless or inconsiderate
cycling)

2.
Where the offence with which a person is charged is an offence under section
3A, paragraph 1 does not authorise the person’s conviction of any offence of
attempting to drive.
3.
Where a person is charged with having committed an offence under section 5(1)
or 5A(1)(a)section 5(1), 5A(1)(a) or 5AA(1)(a) and (2) by driving a vehicle, the person
may be convicted of having committed an offence under the provision in question by
attempting to drive.589
4.
Where by virtue of this Part a person is convicted before the Court of General
Gaol Delivery of an offence triable only summarily, the court has the same powers and
duties as a court of summary jurisdiction would have had on convicting the person of
that offence.
5.
(1)
This paragraph applies where a person is prosecuted for an offence in
respect of which the person may, by virtue of this Part, be liable to be convicted of an
alternative offence, and the court is of opinion that the offence with which the person is
charged is not proven.
(2)
Where this paragraph applies, at any time during or immediately after
the hearing the court may, irrespective of any other powers it possesses, direct or allow
a charge for that alternative offence to be preferred forthwith against the defendant
and may then proceed with that charge.
(3)
However, the defendant and his or her advocate must be informed of the
new charge and be given an opportunity, whether by way of cross-examining any
witness whose evidence has already been given against the defendant or otherwise, of
answering the new charge.
(4)
If it considers that the defendant is prejudiced in his or her defence by
reason of the new charge being so preferred, the court must adjourn the hearing.
6.
This Part does not limit section 22 of the Criminal Jurisdiction Act 1993
(alternative verdicts).

Page 194

AT 23 of 1985

272

c

Schedule 7

Road Traffic Act 1985

PART V
Interpretation
1.
“Construction and use requirement” has the same meaning for the purposes of
this Schedule as it has for the purposes of Schedule 2.
2.
“The relevant time”, in relation to an offence under section 7(3), means the act
or acts constituting the offence or suspected offence by virtue of which the offender
was arrested under section 5(6) or, as the case may be, by virtue of which the
requirement under section 7(2) was made.

SCHEDULE 7
SAVINGS AND TRANSITIONAL PROVISIONS
Section 80(1)

General
1.
(1)
Any reference in this Act (whether express or implied) to a thing done or
made or falling to be done or made, or to a thing suffered, or to an event which has
occurred, under or for the purpose of or by reference to a provision of this Act, shall, in
so far as the context permits, be construed as including a reference to the
corresponding thing done or made or falling to be done or made, to the corresponding
thing suffered or, as the case may be, to the corresponding event which occurred
under, or for the purposes of, or by reference to, the corresponding provision of the
enactments repealed by this Act.
(2)
conviction.

Sub-paragraph (1) shall not apply to any reference in this Act to a

Penalties
2.

For the purposes of determining —
(a)

the punishment (by fine, imprisonment or both) which may be
imposed on a person in respect of the commission by him of an
offence under any provision of this Act; or

(b)

whether such an offence committed by a person involves
obligatory disqualification for holding or obtaining a licence
under Schedule 3; or

(c)

the length of the period for which a person is to be ordered to be
disqualified for holding or obtaining a licence under Schedule 3,

an offence committed by that person under the corresponding enactment repealed by
this Act or under an enactment repealed by the Road Traffic Act 1963 which by
paragraph 5(l) of Schedule 9 to that Act is to be treated as having been committed

c
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under an enactment contained in that Act shall be deemed to have been committed
under that provision; and, in a case where such a determination depends upon
whether that person has been previously convicted of an offence under any other
provision of this Act, an offence committed by that person under an enactment so
repealed which corresponds with an offence under that other provision of this Act
shall be deemed to have been committed under that other provision.

Continuing offences
3.
Where an offence, being an offence for the continuance of which a penalty was
provided, has been committed under an enactment repealed by this Act, proceedings
may be taken under the corresponding provision of this Act in respect of the
continuance of the offence after the commencement of this Act, in the same manner as
if the offence had been committed under the corresponding provision of this Act.

Disqualification
4.
Paragraphs 14 and 18 of Schedule 3 shall apply to a person disqualified by an
order of a court under the corresponding provisions of any enactments repealed by the
Road Traffic Act 1963 for obtaining a licence under the enactments repealed as they
apply to a person disqualified by an order of a court under Schedule 3 for holding or
obtaining a licence under the said Schedule 3.

Records
5.
Any record kept under an enactment repealed by this Act shall be deemed to
form part of the record kept under the corresponding provision of this Act.

Saving for nuisance etc
6.
Nothing in this Act shall authorise a person to use on a road a vehicle so
constructed or used as to cause a public or private nuisance, or affect the liability,
whether under statute or the common law, of the driver or owner so using such a
vehicle.

Repealed enactments to be treated as construction and use etc regulations
7.

(1)

Page 196

Notwithstanding the repeal by this Act of the Lighting Act —
(a)

the provisions of that Act specified in sub-paragraph (2), and any
enactment made or having effect as if made under that Act, shall
have effect as if contained in regulations made under paragraph 1
or 7 of Schedule 2 and may be varied or revoked accordingly; and

(b)

subject to sub-paragraph (3), any provision contained in an
enactment not repealed by this Act, in which any expression is
given the same meaning as in, or is otherwise to be construed by
reference to, any provision of the Lighting Act, shall continue to
be construed as if that provision had not been so repealed.
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(2)
The provisions of the Lighting Act referred to in sub-paragraph (1) are
sections 1(1) and (2), 2(1) to (3), 3, 4, 5, 7 and 8, in section 9, subsection (1) and, in
subsection (7), the words from “where a vehicle” to the end, sections 10, 11(5), 17 and
18, subject to any modifications of those provisions made by regulations under that Act
in force immediately before the commencement of this Act.
(3)
The Department may by regulations make such amendments as it
considers appropriate, to take account of paragraphs 1 and 7 of Schedule 2 and of subparagraphs (1) and (2), in any enactment which refers (whether directly or by virtue of
the Interpretation Act 1976 or otherwise) to any provision of the Lighting Act.590
(4)
Notwithstanding the repeal by this Act of section 38 of the Road Traffic
Act 1963 (number of trailers), sub-sections (1) to (3) of that section shall have effect as if
contained in regulations made under paragraph 1 of Schedule 2 and may be varied or
revoked accordingly.

Saving for certain licence-holders
8.
(1)
A person shall not be guilty of an offence under section 4(2), or under
paragraph 18(b) of Schedule 3 by virtue of paragraph 15 of that Schedule, in respect of
the driving of a motor vehicle of any description if the driver of the vehicle is the
holder of a licence authorising him to drive a vehicle of that description granted before
the commencement of this Act or by virtue of sub-paragraph (2), and paragraph 17(2)
of that Schedule shall not apply to such a licence.
(2)
Where immediately before the commencement of this Act a person aged
16 years is the holder of a provisional licence authorising him to drive a motor cycle,
nothing in paragraph 15 of Schedule 3 shall disqualify him for holding or obtaining a
licence authorising him to drive a motor cycle.

Duration of provisional licence
9.
Until a period is prescribed by regulations for the purposes of paragraph 7(1)(d)
of Schedule 3 (duration of provisional licence), the period of 6 months shall be deemed
to be so prescribed.

Highway Code
10.
The Highway Code issued pursuant to section 42 of the Road Traffic Act 1963
and approved by Tynwald on the 21st October 1969 shall be deemed to have been
issued pursuant to section 31(1).

Saving for Interpretation Act 1976
11.
Nothing in this Act affects or prejudices the provisions of sections 15 and 16 of
the Interpretation Act 1976 (effect of repeals and substituting provisions).
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SCHEDULE 8
AMENDMENT OF CERTAIN ENACTMENTS
Section 80(2)
[Sch 8 amended by Police Act 1993 Sch 3, and amends the following Acts —
Road Traffic Act 1963 q.v.
Energy Act 1980 q.v.
Criminal Law Act 1981 q.v.
Local Government (Miscellaneous Provisions) Act 1984 q.v.]

SCHEDULE 9591
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311
Item (c) amended by Road Traffic Legislation (Amendment) Bill 2016 s 37.
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AN ACT to consolidate with amendments and improvements certain
enactments relating to the regulation of road traffic.
GENERAL NOTES
1.
The maximum fines in this Act are as increased by the Criminal Justice (Penalties,
Etc.) Act 1993 s 1.
2.
References to a Board of Tynwald are to be construed in accordance with the
Government Departments Act 1987 s 7.

PART I – TRAFFIC REGULATION
Traffic regulation orders
1

Traffic regulation orders
[P1967/76/1]

(1)

c

The Department may, after holding, if it thinks fit, a public inquiry, make
an order (in this section referred to as a “traffic regulation order”) as
respects any road where it appears to the Department that it is expedient
so to do —
(a)

for avoiding danger to persons or other traffic using the road or
any other road or for preventing the likelihood of such danger
arising; or

(b)

for preventing damage to the road or to any building on or near
the road; or

(c)

for facilitating the passage on the road or any other road of any
class of traffic; or
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(d)

for preventing the use of the road by vehicular traffic of a kind
which, or the use thereof by such traffic in a manner which, is
unsuitable having regard to the existing character of the road or
adjoining property; or

(e)

without prejudice to the generality of paragraph (d), for
preserving the character of the road in a case where it is specially
suitable for use by persons on horseback or on foot; or

(f)

for preserving or improving the amenities of the area through
which the road runs.1

Subject to subsection (7), the provision which may be made by a traffic
regulation order shall be any provision prohibiting, restricting or
regulating the use of a road by traffic, or by any class of traffic, and,
without prejudice to the generality of this subsection, any provision —
(a)

requiring such traffic (other than pedestrians) to proceed in a
specified direction or prohibiting its so proceeding;

(b)

specifying the part of the carriageway to be used by such traffic
proceeding in a specified direction;

(c)

prohibiting or restricting the waiting of vehicles or the loading
and unloading of vehicles;

(d)

prohibiting the use of roads by through traffic;

(e)

prohibiting or restricting overtaking by vehicles;

but no prohibition or restriction on waiting imposed under this section
shall apply to a stage carriage or express carriage.2
(3)

The Department may include in a traffic regulation order any such
provision —
(a)

specifying through routes for heavy commercial vehicles; or

(b)

prohibiting or restricting the use of heavy commercial vehicles in
such zones or on such roads as may be so specified,

as it considers expedient for preserving or improving the amenities of the
Island or of some part or parts of the Island.3
(3A)

The Department may include in a traffic regulation order any such
provision —
(a)

designating the roads which a motor vehicle, or a motor vehicle of
a class or description specified in the order, whose laden weight,
or whose length, exceeds the weight or length specified in the
order may use, and

(b)

prohibiting the use by such a motor vehicle, without the consent
of the Department, of any road other than one so designated,

as it considers expedient for preserving or improving the amenities of the
Island.4
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A provision made by virtue of subsection (3A) shall not specify —
(a)

a weight less than 24390 kilograms, or

(b)

a length less than 10 metres.5

(3C)

A traffic regulation order which includes a provision made by virtue of
subsection (3A) shall be laid before Tynwald as soon as practicable after
it is made, and if Tynwald at the sitting at which it is laid or at the next
following sitting resolves that the order shall be annulled, the order shall
cease to have effect.6

(3D)

The Department may include in a traffic regulation order any such
provision prohibiting the use of roads specified in the order for the
purpose of access by motor vehicles of a class or description so specified
to any works so specified, being works to which section 2A applies, as it
considers expedient for preserving the amenities of the area.7

(4)

A traffic regulation order may make provision for identifying any part of
any road to which, or any time at which or period during which, any
provision contained in the order is for the time being to apply by means
of an appropriate traffic sign of a character specified in the order and for
the time being lawfully in place; and for the purposes of any such order
so made any such traffic sign placed on or near a road shall be deemed to
be lawfully in place unless the contrary is proved.

(5)

A traffic regulation order which imposes any restriction upon the use by
vehicles of a road, or the waiting of vehicles in a road, may include
provision with respect to the issue and display of certificates or other
means of identification of vehicles which are excepted from the
restriction, whether generally or in particular circumstances or at
particular times.

(6)

A traffic regulation order may also include provision with respect to the
issue, display and operation of devices for indicating the time at which a
vehicle arrived at, and the time at which it ought to leave, any place in a
road in which waiting is restricted by the order, or one or other of those
times, and for treating the indications given by any such device as
evidence of such facts and for such purposes as may be prescribed by the
order.

(7)

Provision for regulating the speed of vehicles on roads shall not be made
under this section.

(8)

Subject to subsection (9), no order shall be made under this section with
respect to any road which would have the effect of preventing at any
time access for pedestrians, or preventing for more than 8 hours in any
period of 24, access for vehicles of any class, to any premises situated on
or adjacent to the road, or any other premises accessible for traffic of that
class from, and only from, the road.
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Subsection (8) so far as it relates to vehicles shall not have effect in so far
as the Department is satisfied that —
(a)

for avoiding danger to persons or other traffic using the road to
which the order relates or any other road; or

(b)

for preventing the likelihood of any such danger arising; or

(c)

for preventing damage to the road or buildings on or near it; or

(d)

for facilitating the passage of vehicular traffic on the road; or

(e)

for preserving or improving the amenities of an area by
prohibiting or restricting the use on a road or roads in that area of
vehicles or any class of vehicles;

it is requisite that that subsection should not apply, and it is stated in the
order that the Department is so satisfied.8
(10)

A traffic regulation order may provide for the charging of a fee.9

(10)

and (11) [Repealed]10

(12)

A person who contravenes a traffic regulation order or who uses a
vehicle, or causes or permits a vehicle to be used, in contravention of a
traffic regulation order shall be guilty of an offence.

(13)

No order made under this section shall apply to the driving of any
tramcar in pursuance of powers conferred by any enactment.

(14)

Unless a traffic regulation order specifically provides otherwise it shall
not apply to a vehicle on an occasion when —
(a)

it is being used for fire brigade purposes, for ambulance purposes
or for police purposes;

(b)

it is being used for other prescribed purposes in such
circumstances as may be prescribed; or

(c)

it is being used for training persons to drive vehicles for use for
any of the purposes mentioned in paragraph (a) or (b),

if the observance of that provision would be likely to hinder the use of
the vehicle for the purpose for which it is being used on that occasion.11

2

Overnight and weekend waiting of certain vehicles
(1)

Any person who without reasonable excuse causes or permits a vehicle
to which this section applies to wait on a restricted road —
(a)

on a Saturday or a Sunday; or

(b)

before 7.00 a.m. or after 6.00 p.m. on any other day,

otherwise than for the purpose of delivering goods or permitting
passengers to enter or alight from the vehicle, shall be guilty of an
offence.

Page 10
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A person is guilty of an offence if without reasonable excuse the person
causes or permits a relevant vehicle to wait on a restricted road —
(a)

on a Saturday or a Sunday; or

(b)

before 7.00 a.m. or after 6.00 p.m. on any other day,

otherwise than for the purpose of delivering goods or permitting
passengers to enter or alight from the vehicle.12
(2)

This section applies to —
(a)

a motor car (other than a motor car constructed solely for the
carriage of passengers and their effects) of such a description as
may be prescribed;

(b)

a heavy motor car;

(c)

a motor tractor;

(d)

a light locomotive;

(e)

a heavy locomotive;

(f)

a trailer;

(expressions in this subsection having the same meanings as in the Road
Traffic Act 1985).
(2)

In subsection (1) “relevant vehicle” means a vehicle of such a type or
class as may be specified by the Department by order.13

(3)

Subject to subsections (4) and (5), in this section “restricted road” means
any road on which a speed limit is imposed by or under section 23.

(4)

A part of a road shall not be treated as a restricted road in relation to any
class of vehicles where —
(a)

in the case of a highway, that part is designated by an order under
section 14(1) as a parking place for vehicles of that class;

(b)

in the case of any other road, a parking place for vehicles is
provided on that part under section 10(1) and vehicles of that
class are entitled to use it by virtue of an order under
section 11(1).

(5)

A part of a road which is fixed as a stand for public service vehicles by an
order under section 4(1) shall not be treated as a restricted road in
relation to such vehicles.14

(6)

The Department may by regulations make provision for allowing —
(a)

by virtue of a permit issued by or by authority of the Department,
a vehicle specified in the permit, or

(b)

by virtue of a general authorisation given by the Department,
vehicles of a class or description specified in the authorisation,

to wait on a restricted road specified in the permit or authorisation, or on
such part of a restricted road as is so specified, either at any time during

c
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the periods mentioned in subsection (1) or at such times during that
period as may be so specified.15
(7)

A road or part of a road, as the case may be, shall not be treated as a
restricted road in relation to a vehicle at any time when it is waiting there
in accordance with a permit or authorisation under regulations under
subsection (6).16

(8)

Regulations under subsection (6) —

(9)

(a)

may authorise the charging of fees in connection with the issue or
use of a permit under the regulations;

(b)

shall provide for the expiry of such a permit at the end of such
period (not exceeding one year) after the date on which it is issued
as may be specified in it;

(c)

shall provide that such a permit shall not have effect unless at the
material time it is exhibited on the vehicle in the prescribed
manner.17

In exercising its powers under subsection (6) and regulations made
under it the Department shall have regard to —
(a)

the interests of traffic and the interests of the owners and
occupiers of adjoining property, and

(b)

the need to encourage persons keeping vehicles to which this
section applies to provide parking places for them elsewhere than
on roads.18

2ZA Prohibition of double parking etc
P2004/18/85

(1)

A vehicle must not be parked on the carriageway in such a way that no
part of the vehicle is within 50 centimetres of the edge of the
carriageway.

(2)

However, subsection (1) does not apply —

Page 12

(a)

where the vehicle is parked wholly within a parking place
designated under section 14 or any other part of the carriageway
where parking is specifically authorised;

(b)

where the vehicle is being used for fire brigade, ambulance or
police purposes;

(c)

where—
(i)

the vehicle is being used for the purposes of delivering
goods to, or collecting goods from, any premises, or is
being loaded from or unloaded to any premises;

(ii)

the delivery, collection, loading or unloading cannot
reasonably be carried out in relation to those premises
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without the vehicle being parked as mentioned in
subsection (1); and
(iii)
(d)

(e)
(3)

2ZB

the vehicle is so parked for no longer than is necessary and
for no more than 20 minutes;

where —
(i)

the vehicle is being used in connection with any of the
matters mentioned in subsection (3);

(ii)

it cannot be so used without being parked as mentioned in
subsection (1); and

(iii)

it is so parked for no longer than is necessary; or

where the Department, by regulations, provides otherwise.

The matters are —
(a)

undertaking any building operation, demolition or excavation;

(b)

collecting waste by a local authority;

(c)

removing an obstruction to traffic;

(d)

undertaking works in relation to a road, a traffic sign or road
lighting; and

(e)

undertaking works in relation to a sewer or water main or in
relation to the supply of gas, electricity, water or communications
services.19

Prohibition of parking at dropped footways etc
P2004/18/86

(1)

A vehicle must not be parked on the carriageway adjacent to a footway,
cycle-path, cycle track or verge where—
(a)

(b)

(2)

(i)

assisting pedestrians crossing the carriageway;

(ii)

assisting cyclists entering or leaving the carriageway; or

(iii)

assisting vehicles entering or leaving the carriageway
across the footway, cycle-path, cycle track or verge; or

the carriageway has, for a purpose within paragraph (a)(i) to (iii),
been raised to meet the level of the footway, cycle-path, cycle
track or verge.

However, subsection (1) does not apply —
(a)

c

the footway, cycle-path, cycle track or verge has been lowered to
meet the level of the carriageway for the purpose of—

where the vehicle is parked wholly within a parking place
designated under section 14 or any other part of the carriageway
where parking is specifically authorised;
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(b)

where the vehicle is parked outside residential premises by or
with the consent (but not consent given for reward) of the
occupier of the premises, except in the case of a shared driveway;

(c)

where the vehicle is being used for fire brigade, ambulance or
police purposes;

(d)

where —

(e)

(f)
(3)

(i)

the vehicle is being used for the purposes of delivering
goods to, or collecting goods from, any premises, or is
being loaded from or unloaded to any premises;

(ii)

the delivery, collection, loading or unloading cannot
reasonably be carried out in relation to those premises
without the vehicle being parked as mentioned in
subsection (1); and

(iii)

the vehicle is so parked for no longer than is necessary and
for no more than 20 minutes;

where —
(i)

the vehicle is being used in connection with any of the
matters mentioned in subsection (3);

(ii)

it cannot be so used without being parked as mentioned in
subsection (1); and

(iii)

it is so parked for no longer than is necessary; or

where the Department, by regulations, provides otherwise.

The matters are —
(a)

undertaking any building operation, demolition or excavation;

(b)

collecting waste by a local authority;

(c)

removing an obstruction to traffic;

(d)

undertaking works in relation to a road, a traffic sign or road
lighting; or

(e)

undertaking works in relation to a sewer or water main or in
relation to the supply of gas, electricity, water or communications
services.20

2ZC Provisions supplementary to sections 2ZA and 2ZB
(1)

In sections 2ZA and 2ZB “carriageway”, “cycle-path”, “cycle track” and
“footway” have the meanings given by section 119 of the Highways Act
1986.

(2)

References in those sections to parking include waiting, but do not
include stopping where—

Page 14
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(a)

the driver is prevented from proceeding by circumstances beyond
his or her control or it is necessary for him or her to stop to avoid
an accident; or

(b)

the vehicle is stopped, for no longer than is necessary, for the
purpose of allowing people to board or alight from it.

(3)

The prohibitions in those sections are enforceable as if imposed by an
order under section 1.

(4)

No requirement under any enactment as to the placing or maintenance of
any traffic sign for the purposes of indicating any prohibition or
restriction applies to the prohibitions in those sections.21

Traffic to and from construction sites
(1)

This section applies to any of the following works —
(a)

the erection, construction, alteration, repair or maintenance of
buildings, structures or roads;

(b)

earthmoving or excavation in connection with works falling
within paragraph (a);

(c)

the demolition of buildings;

(d)

any work of engineering construction (whether or not comprised
in paragraph (a), (b) or (c)).

(2)

A person intending to carry out works to which this section applies may
apply to the Department for a determination under this section.

(3)

An application under subsection (2) shall be in writing and contain
particulars of —

(4)

(a)

the works (including their location),

(b)

the period during which they are expected to be carried out, and

(c)

the roads in the vicinity of the works which are expected to be
used by motor vehicles for the purpose of access to the works.

On an application under subsection (2) the Department shall determine
that each of the roads specified in the application —
(a)

may be used, or

(b)

may not be used,

by motor vehicles of a specified class or description for the purpose of
access to the works.
(5)

The Department may also determine that one or more specified roads,
not being roads specified in the application —
(a)

may be used, or

(b)

may not be used,

by motor vehicles of a specified class or description for that purpose.

c
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(6)

A determination under subsection (4) or (5) shall have effect for such
period as is specified therein.

(7)

The Department shall within 28 days of receipt of the application notify
the applicant in writing of its determination or determinations under
subsections (4) and (5).

(8)

If —
(a)

the applicant is aggrieved by a determination under subsection (4)
or (5), or

(b)

the Department does not notify the applicant of its determination
or determinations within the said period of 28 days,

the applicant may appeal to the High Bailiff.
(9)

2B

On an appeal under subsection (8) the High Bailiff may —
(a)

in a case within subsection (8)(a), confirm, quash or vary any
determination made by the Department on the application;

(b)

in a case within subsection (8)(b), make any determination which
the Department could have made.

(10)

Where a determination is made under this section that a road may be
used by motor vehicles of any class or description for the purpose of
access to any works, no order under section 1 shall have effect during the
period specified under subsection (6) so as to prevent or restrict the use
of that road by a motor vehicle of that class or description for that
purpose.

(11)

In section 1(3D) and this section references to access to any works
include references to egress from those works.22

Prohibition or restriction of use of vehicles on roads of certain classes
(1)

The Department may by order prohibit or restrict the driving, drawing,
riding or waiting of vehicles ―
(a)

on or off all roads throughout the Island, or

(b)

on or off all or certain roads in such localities as may be
prescribed by the order, being roads of any such class or
description as may be so prescribed.

(2)

The prohibition or restriction may be made subject to such exceptions or
conditions as to occasional use or access to premises or otherwise as may
be specified in the order.

(3)

A prohibition or restriction under this section may be imposed either
generally or in relation to any class of vehicle.

(4)

For the purposes of this section, the Department may classify roads in
any manner it thinks fit, having regard to their character or situation or
the nature of the traffic to which they are suited.
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(5)

An order under this section may include such ancillary, consequential or
incidental provision as the Department considers appropriate.

(6)

A person is guilty of an offence if the person —
(a)

drives, draws, or rides a vehicle, or causes or permits a vehicle to
be driven, drawn, or ridden or to wait, in contravention of an
order under this section; or

(b)

otherwise contravenes a provision of an order under this section.23

Traffic regulations in special cases
3

Temporary prohibition or restriction of traffic on roads
[P1967/76/12]

(1)

Subject to the provisions of this section, if the Department is satisfied that
traffic on a road should —
(a)

by reason of any works being executed or proposed to be
executed on or near the road; or

(b)

by reason of the likelihood of danger to the public or of serious
damage to the highway; or

(c)

for preventing obstruction of the road at a time of public
procession or on any other public occasion, or24

(d)

for facilitating the passage of vehicular traffic on the road; or25

(e)

for facilitating the investigation of serious crime at a crime scene
where the presence of vehicular traffic would, in the opinion of
the Chief Constable, be likely to prejudice the investigation or
damage evidence; or26

(f)

for facilitating public order or crowd control,27

be restricted or prohibited, it may by notice restrict or prohibit the use of
that road or of any part of such road by traffic, or any class of traffic, to
such extent and subject to such conditions or exceptions as it may
consider necessary.28

c

(2)

The Department, when considering the question of the issuing of a notice
under subsection (1), shall have regard to the existence of alternative
routes suitable for the traffic which will be affected by it.29

(3)

[Repealed]30

(4)

The provision which may be made by any notice under subsection (1)
shall be any such provision as is mentioned in section 1(2), but no such
notice shall be made or issued with respect to any road which would
have the effect of preventing at any time access for pedestrians to any
premises situated on or adjacent to the road, or any other premises
accessible for pedestrians from, and only from, the road31.
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(5)

A notice issued under this section may suspend any statutory provision
of a description which could have been contained in the notice, and any
such provision (other than one contained in the notice) shall have effect
subject to the notice. 32

(6)

[Repealed]33

(7)

A notice issued under this section shall not, without the approval of the
Council of Ministers, continue in force for a longer period than 6 months
from the date of issue and where the Council of Ministers has refused to
approve the continuing in force of such a notice, a subsequent notice
must not be issued without the consent of the Council of Ministers as
respects any length of road to which the previous notice related unless at
least 3 months have elapsed from the time when the previous notice
ceased to have effect.34

(7)

The issue of a notice under this section may be made conditional upon
the payment of a charge.35

(8)

A person who contravenes or who uses or permits the use of a vehicle in
contravention of a restriction or prohibition imposed under this section
shall be guilty of an offence.

(9)

Schedule 1 shall have effect as to the notification of the exercise or
proposed exercise of the powers conferred by this section.

Road closure for filming
(1)

Subject to the provisions of this section, if the Department is satisfied that
traffic on a road should be prohibited for enabling a scene to be recorded
on film, it may by notice prohibit the use of that road or of any part of
that road by traffic, or by any class of traffic specified in the notice.

(2)

A notice under this section shall not prohibit the use of the road by traffic
unless —

(3)

Page 18

(a)

the traffic is under the direction of a constable in uniform, or

(b)

the effect of the prohibition is conveyed by a traffic sign.36

A notice under this section may contain provision —
(a)

subject to the consent of the owner and the occupier, prohibiting,
restricting or regulating the use of or access to any place to which
the public has a right of access or to which the public is normally
permitted to resort;

(b)

subject to the consent of the owner and the occupier, prohibiting,
restricting or regulating the use of or access to any place specified
in the notice, other than a place mentioned in paragraph (a), if it
appears to the Department that such prohibition, restriction or
regulation is necessary to secure the safety of the public or of any
person taking part in the recording in question;37
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(c)

suspending the parking or waiting of vehicles on roads or any
parts of roads; or38

(d)

despite any statutory provision to the contrary, allowing the
parking of up to 6 vehicles being used by persons connected with
the recording of a scene on film.39

(4)

A notice under this section shall not prohibit the use of a road, or the use
of or access to any place, by pedestrians for a period or periods
exceeding 15 minutes at a time.40

(5)

Subject to subsection (6), a notice under this section shall not prohibit the
use of a road, or the use of or access to any place, by vehicles of any class
or by persons riding, leading or driving animals for a period or periods
exceeding —

(6)

(a)

one hour at a time, in the case of the use of a road by traffic under
the direction of a constable in uniform; or

(b)

15 minutes at a time, or 15 minutes in the aggregate in any period
of 30 minutes, in any other case.41

If the Department is satisfied that, in the exceptional circumstances of the
case, the use of a road, or the use of or access to any place, by any class of
traffic mentioned in subsection (5) should be prohibited for longer than
one hour at a time, and so declares in the notice, a notice under this
section may prohibit the use of the road, or the use of or access to any
place, by traffic of that class —
(a)

(b)

in the case of a prohibition on the use of a road by through traffic,
for a period or periods —
(i)

not exceeding 48 hours at a time, and42

(ii)

not exceeding 48 hours in the aggregate in any period of 72
hours;43

in any other case, for a period or periods —
(i)

not exceeding 4 hours at a time, and

(ii)

not exceeding 4 hours in the aggregate in any period of 24
hours. 44

(7)

The Department, when considering the question of the issuing of a notice
under this section, shall have regard to the existence of alternative routes
suitable for traffic which will be affected by it.45

(8)

The Department must, not less than 7 days before the matters contained
in any notice under this section are to have effect —
(a)

c

Section 3

publicise the notice, and any alternative routes suitable for traffic
affected by the notice, in one or more newspapers circulating in
the Island;
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(b)

cause the notice and the alternative routes to be posted at each
end of any road or part of a road to which the notice relates and in
any other place affected by it; and

(c)

take any further steps that it considers appropriate to bring the
matters covered by the notice to the attention of persons who may
be affected by them.46

(9)

A notice under this section shall not continue in force for a longer period
than 14 days from the date on which it comes into operation.47

(10)

A person who contravenes any provision of a notice under this section
shall be guilty of an offence.48

(11)

Where a person directing the recording of a scene on film restricts or
prevents the use of a road, or the use of or access to any place, for a
period exceeding that authorised by a notice under this section, he shall
be guilty of an offence.49

(12)

In this section “film” includes any medium from which a moving image
may by any means be produced.50

4

[Repealed]51

4A

Procedure for orders under Part I
Schedule 2 shall have effect as to the procedure for making orders under this
Part.52

5

Power of Department and bridge authorities to authorise carriage of
excess weights on roads and bridges
[P1967/76/18]

(1)

Page 20

Subject to subsection (2), the Department, as regards any road, and a
bridge authority, as regards any bridge for the maintenance of which it is
responsible, may, subject to such conditions as it thinks fit, grant a permit
in respect of any trailer specified in the permit drawn by a heavy
locomotive or a light locomotive on the road or bridge to carry weights
specified in the permit notwithstanding that when conveying such
weights the trailer does not comply with any regulations made by the
Department under paragraph 1 of Schedule 2 to the Road Traffic Act 1985
as to the weight laden of trailers or as to the maximum weight which
may be transmitted to the road or any part thereof by trailers, and where
such a permit is given it shall not, so long as the conditions, if any,
attached to the permit are complied with, be an offence in the case of any
such trailer to carry on that road or bridge weights authorised by the
permit by reason only that the trailer when conveying them does not
comply with the said regulations.53
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Where a road passing over a bridge is maintainable by the Department
but the bridge itself is not so maintainable, the power conferred by
subsection (1) shall be exercisable by the bridge authority and not by the
Department.54

PART II – PEDESTRIAN CROSSINGS
6

Pedestrian crossings
[P1967/76/21; P1980/65/7/10]

(1)

(2)

(3)

7

Subject to subsection (2), the Department may —
(a)

establish on any road crossings for pedestrians to be indicated in
manner prescribed by regulations under section 7; and

(b)

alter or remove any such crossing from a road.55

Before establishing, altering or removing a crossing the Department
shall —
(a)

give public notice of its proposal to do so; and

(b)

consult the Chief Constable.56

Where a crossing is established, altered or removed under this section
the Department shall execute any works (including the placing, erection,
maintenance, alteration and removal of marks and traffic signs) required
in connection with the establishment, alteration or removal of crossings
in accordance with regulations under section 7, or with the indication of
crossings in accordance with such regulations.57

Pedestrian crossing regulations
[P1967/76/23]

c

(1)

The Department may make regulations with respect to the precedence of
vehicles and pedestrians respectively, and generally with respects to the
movement of traffic (including pedestrians) at and in the vicinity of
crossings.58

(2)

Without prejudice to the generality of subsection (1), regulations made
thereunder may be made prohibiting pedestrian traffic on a carriageway
within 100 metres of a crossing, and with respect to the indication of the
limits of a crossing, or of any other matter whatsoever relating to the
crossing, by marks or devices on or near the roadway or otherwise, and
generally with respect to the erection of traffic signs in connection with a
crossing.

(3)

[Repealed]59

(4)

A person who contravenes any regulations made under this section shall
be guilty of an offence.
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In this section “crossing” means a crossing for pedestrians established
under section 6 and indicated in accordance with regulations under this
section; and for the purposes of a prosecution for a contravention of any
of the provisions of any such regulation the crossing shall be deemed to
be established and indicated as aforesaid unless the contrary is proved.

Arrangements for patrolling school crossings
[P1967/76/24]

9

(1)

The Department may, after consultation with the Department of
Education and Children, prescribe places (in this section and in section 9
called “prescribed places”) in respect of which the Department may
make arrangements in accordance with the following provisions of this
section, being places where children cross roads on their way to or from
school or on their way from one part of a school to another.60

(2)

Arrangements may be made by the Department for the patrolling of
prescribed places during periods between the hours of 8 a.m. and 5.30
p.m. when children are so on their way, by persons appointed by or on
behalf of the Department, other than constables.61

(3)

The functions of the Department for the purpose of arrangements under
subsection (2) shall include the duty to satisfy themselves of the adequate
qualifications of persons appointed to patrol, and to provide requisite
training of persons to be appointed.62

(4)

In taking decisions as to making arrangements under subsection (2) the
Department shall have regard to any representations made to them by
the Chief Constable.63

(5)

Any arrangements made under subsection (2) may include an agreement
between the Department and the Chief Constable for the performance by
constables, on such terms as may be specified in the agreement, of such
functions for the purposes of the arrangement as may be so specified.64

Stopping of vehicles at school crossings
[P1967/76/25]

(1)

When between the hours of 8 a.m. and 5.30 p.m. a vehicle is approaching
a prescribed place in a road where a person is crossing or seeking to
cross the road, a school crossing patrol wearing a uniform approved by
the Department shall have power, by exhibiting a prescribed sign, to
require the person driving or propelling the vehicle to stop it.65

(2)

When a person has been required under subsection (1) to stop a
vehicle —
(a)
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he shall cause the vehicle to stop before reaching the prescribed
place where the person is crossing or seeking to cross and so as
not to stop or impede his crossing; and66
AT 20 of 1985

318

c

Road Traffic Regulation Act 1985

(b)
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the vehicle shall not be put in motion again so as to reach the
prescribed place in question so long as the sign continues to be
exhibited;

and a person who fails to comply with paragraph (a) or who causes a
vehicle to be put in motion in contravention of paragraph (b), shall be
guilty of an offence.
(3)

(4)

9A

c

In this section —
(a)

“prescribed sign” means a sign of a size, colour and type
prescribed by regulations made by the Department or, if
authorisation is given by the Department for the use of signs of a
description not so prescribed, a sign of that description; and
regulations under this subsection may provide for the attachment
of reflectors to signs or for the illumination of signs; and67

(b)

“school crossing patrol” means a person appointed to patrol in
accordance with arrangements made under section 8.

For the purposes of this section —
(a)

where it is proved that a sign was exhibited by a school crossing
patrol, it shall be presumed to be of a size, colour and type
prescribed, or of a description authorised, under the provisions of
this section, and if it was exhibited in circumstances in which it
was required by the regulations to be illuminated, to have been
illuminated in the prescribed manner, unless the contrary is
proved;

(b)

where it is proved that a school crossing patrol was wearing a
uniform, the uniform shall be presumed, unless the contrary is
proved, to be a uniform approved by the Department.68

(c)

[Repealed]69

Temporary alternative school crossings
(1)

The section applies if for any reason the Department is satisfied that a
prescribed place for the purposes of sections 8 and 9 cannot for a
temporary period be used as a place where children cross a road on their
way to or from school or on their way from one part of a school to
another.

(2)

The Department may by notice displayed on or near the place provide
that during the temporary period —
(a)

the place shall cease to be a prescribed place for the purposes of
sections 8 and 9; and

(b)

some other place specified in the notice where those children may
cross a road on their way to or from school or on their way from
one part of a school to another shall be a prescribed place for the
purposes of those sections.
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(5)(3) The notice shall have effect accordingly.70

PART III – PARKING71
Off-street parking places
10

11

Provision of off-street parking places
(1)

The Department may on any land provide and maintain parking places
for vehicles.

(2)

The Department may let land for the purpose of the provision of parking
places by some other person, or arrange with some other person for him
to provide parking places on any land in which he has an interest.

(3)

The Department may let for use as a parking place any parking place
which it has provided.

(4)

In this section “land” does not include land comprising or forming part
of a highway.72

Regulation of off-street parking places
(1)

(2)

As respects any parking place provided by the Department under
section 10(1), or provided under any letting or arrangements made under
section 10(2), the Department may by order make provision as to —
(a)

the use of the parking place, and in particular the vehicles or
classes of vehicles which may be entitled to use it;

(b)

the conditions on which it may be used;

(c)

the charges to be paid in connection with its use; and

(d)

the removal from it of a vehicle left there in contravention of the
order.

An order under subsection (1) may provide for a specified apparatus or
device, of such type or design as may be approved either generally or
specially by the Department, to be used —
(a)

(b)

Page 24

as a means to indicate —
(i)

the time at which a vehicle arrived at, and the time at
which it ought to leave, a parking place, or one or other of
those times, or

(ii)

the charges paid or payable in respect of a vehicle at a
parking place; or

as a means to collect any such charges, and may make provision
regulating the use of any such apparatus or device.
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(3)

Any person who is responsible for any contravention of or noncompliance with a provision of an order under subsection (1) shall be
guilty of an offence.

(4)

An order under subsection (1) may include provision —

(5)

(a)

for determining the person responsible for any contravention of or
non-compliance with the order;

(b)

for treating the indications given by an apparatus or device used
in pursuance of the order as evidence of such facts and for such
purposes as may be provided by the order; and

(c)

for applying with appropriate modifications any of the provisions
of sections 14A(7) and 14B(4) and (5).

Where an order under subsection (1) provides for the use of any
apparatus or device for collecting charges at a parking place, any person
who with intent to deceive —
(a)

interferes with the apparatus or device, or

(b)

operates or attempts to operate it by the insertion of objects other
than current coins of the appropriate denomination,

shall be guilty of an offence.
(6)

12

Bus and coach stations
(1)

(2)

c

Subject to section 12(1), if while a vehicle is at a parking place provided
under section 10 the driver or conductor of the vehicle, or any person
employed in connected with it, plies for hire or accepts passengers for
hire, he shall be guilty of an offence.73

Where in pursuance of section 10 the Department provides a parking
place which may be used by public passenger vehicles, the Department
may by order —
(a)

appoint that parking place as a station for, or for a specified class
of, such vehicles; and

(b)

declare that section 11(6) shall not apply to public passenger
vehicles, or the specified class of such vehicles, in relation to that
parking place.74

Where a parking place is appointed under this section, the
Department may —
(a)

do all such things as are necessary to adapt the parking place for
use as such a station, and in particular provide and maintain
waiting rooms, ticket offices, lavatories and kiosks, and other
similar accommodation in connection therewith;

(b)

make charges for the use of, or let to any person, any
accommodation so provided; and
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(c)

by order make provision regulating the use of any such
accommodation.

(3)

Any person contravening any provision
subsection (2)(c) shall be guilty of an offence.

of

an

order

under

(4)

The Department may fix charges for the use by public passenger vehicles
of a parking place so appointed, but if a passenger vehicle operator
whose public passenger vehicle uses the parking place as a station
considers that the charges fixed are unreasonable, then the charges in
relation to any such vehicle used by him shall, in default of agreement
between the operator and the Department, be determined by the Road
Transport Licensing Committee.75

(5)

In this section —

“public passenger vehicle” has the same meaning as in the Road Transport Act
2001;
“passenger vehicle operator” means a registered passenger vehicle operator, or
the holder of a passenger vehicle operator’s licence, within the meaning
of that Act.76

13

Provision of off-street parking places by other bodies
(1)

A Department may on any of its land, and a local authority may on any
land within its district, provide and maintain parking places for vehicles,
and for that purpose may exercise the powers conferred on the
Department by sections 10(2) and (3), 11 and 12 in relation to such
parking places.77

(2)

In this section “land” does not include land comprising or forming part
of a highway.78

On-street parking places
14

Designation of on-street parking places
(1)

Subject to section 14D, the Department may by order (“a designation
order”) designate parking places on any highway for vehicles, or for
vehicles of any class specified in the order.

(2)

A designation order may designate a parking place for use (either at all
times or at times specified in the order) —

Page 26

(a)

only by such persons or vehicles, or such persons or vehicles of a
class specified in the order, as may be authorised for the purpose
by a permit issued under subsection (3); or

(b)

both by such persons or vehicles or classes of persons or vehicles
and also, with or without charge and subject to such conditions as
to duration or parking or times at which parking is authorised, by
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such other persons or vehicles, or persons or vehicles of such
other class, as may be specified.
(3)

(4)

(5)

(6)

(6)

c

In the case of any particular parking place and any particular vehicle, or
any vehicle of a particular class, the Department may —
(a)

issue a permit for that vehicle to be left in the parking place while
the permit remains in force, either at all times or at such times as
may be specified in the permit; and

(b)

except in the case of a passenger vehicle used on a regular service
under a licence under section 25 of the Road Transport Act 2001,
make such charge in connection with the issue or use of the
permit, of such amount and payable in such manner, as the
Department may by order prescribe.79

In determining what parking places are to be designated under this
section the Department shall consider both the interests of traffic and
those of the owners and occupiers of adjoining property, and shall in
particular have regard to —
(a)

the need to maintain the free movement of traffic;

(b)

the need to maintain reasonable access to premises; and

(c)

the extent to which parking accommodation (whether open or
covered) otherwise than on highways is available in the
neighbourhood or the provision of such parking accommodation
is likely to be encouraged by the designation of parking places
under this section.

Where under a designation order vehicles may not be left at all times in
the designated parking place —
(a)

the parking place shall be treated for the purposes of sections 14A
and 14B, as respects any time during which vehicles may not be
left there in pursuance of the order, as if it were not designated by
the order; and

(b)

any vehicle left in the parking place which remains there at the
beginning of a period during which vehicles may be left there in
pursuance of the order shall, for the purposes of those sections, be
treated as if it had been left there at the beginning of that period,
but without prejudice to any rights or liabilities in respect of
anything done or omitted at any time before the beginning, or
after the end, of that period.

The Department may by order authorise the Chief Constable —
(a)

to provide for the moving, in case of emergency, of vehicles left in
a designated parking place; and

(b)

to suspend the use of a parking place or any part of it on such
occasions as may be determined by or under the order.

The Department or the Chief Constable may —
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(a)

provide for the moving, in an emergency, of a vehicle left in a
parking place; or

(b)

suspend the use of a parking place or part of a parking place on
any occasion the Department or the Chief Constable may
determine.80

(7)

Anything authorised or required by this section and section 14A to be
prescribed or done by order may, except as otherwise expressly
provided, be done either by a designation order or a general order.

(8)

The exercise by the Department of functions under this section shall not
render it subject to any liability in respect of the loss of or damage to any
vehicle in a parking place or the contents or fittings of any such vehicle.81

(8)

Except with the leave of the court, a claim shall not lie to a civil court in
respect of the exercise by the Department or the Chief Constable of a
function under this section.82

Charges at, and regulations of, on-street parking places
(1)

The Department may by order prescribe any charges to be paid for
vehicles left in a designated parking place.

(2)

Any such charge may be prescribed either —

(2)

(a)

as an amount (an “initial charge”) payable in respect of an initial
period, and an amount (an “excess charge”) payable in addition to
an initial charge in respect of any excess over an initial period; or

(b)

as an amount payable regardless of the period for which the
vehicle is left.

Any such charge may be prescribed—
(a)

as an amount (an “initial charge”) payable in respect of an initial
period, and an amount (an “excess charge”) payable in addition to
an initial charge in respect of any excess over an initial period;

(b)

as an amount (an “overstay charge”) payable in respect of a
period in excess of an initial period for which there is no charge;
or

(c)

as an amount payable regardless of the period for which the
vehicle is left.83

(3)

The Department may by order make such provision as appears to it to be
necessary or expedient for regulating or restricting the use of any
designated parking place.

(4)

The powers of the Department under subsection (3) include power by
order —
(a)
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to regulate the grant, revocation and surrender of any permit
issued under section 14(3)(a) and the issue, use and surrender of
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tokens indicating the holding of such a permit or the payment of
any charge in connection with the issue or use of the permit;

(5)

c

(b)

to require a vehicle to which such a permit applies to display the
permit or such a token when left in a parking place to which the
permit applies, and to provide for treating the display of or failure
to display the permit or such a token on any vehicle left at a
parking place as evidence of such facts as may be provided by the
order;

(c)

to prohibit or restrict the carrying on of trade or other activities, or
the doing of any other thing, at a parking place;

(d)

to enable the Department to determine, subject to any restrictions
specified in the order, the number and dimensions of the spaces in
which vehicles may be left in a parking place;

(e)

to authorise the alteration of the position in a parking place, or the
removal from a parking place, of vehicles in respect of which any
order relating to the parking place has been contravened or not
complied with.

The powers of the Department under subsection (3) also include power
by order —
(a)

to regulate the time at which and the method by which any charge
is to be paid for the use of a parking place;

(b)

to require any such charge to be paid by means of a meter;

(c)

to require any such charge to be paid by means of the hire or
purchase in advance, or the use, of parking devices in accordance
with the order;

(d)

to regulate the issue, use and surrender of parking devices;

(e)

to require vehicles to display devices when left in any parking
place in respect of which the parking devices may be used;

(f)

to regulate the manner in which parking devices are to be
displayed or operated;

(g)

to prescribe the use, and the manner of use, of apparatus, of such
type as may be approved by the Department, designed to be used
in connection with parking devices;

(h)

to provide for treating the indications given by a meter or any
ticket issued by it, or by any such apparatus as is mentioned in
paragraph (g), or the absence of any such ticket from a vehicle left
in a parking place, as evidence of such facts as may be provided
by the order;

(i)

to provide for treating the indications (or lack of indication) given
by a parking device, or the display or failure to display a parking
device on or in a vehicle left in a parking place, as evidence of
such facts as may be provided by the order;
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(j)

to prohibit the insertion in a meter, or in any such apparatus as is
mentioned in paragraph (g), of coins additional to those inserted
by way of payment of any charge, or the insertion or re-insertion
in any such apparatus of parking devices additional to the
original insertion of those devices;

(k)

to provide for the refund, in such circumstances and in such
manner as may be prescribed by the order, of the whole or any
part of the amount of any charge paid in advance by virtue of
paragraph (c) or section 14(3)(b);

(l)

to provide for the payment of a deposit in respect of the issue of a
parking device and for the repayment of the whole or the part of
any such deposit;

(m)

to exempt from the payment of any charge any vehicle left in a
parking place in such circumstances as may be specified in the
order, and to provide for treating any vehicle so exempted as
having been left there, and the charge from which it is exempted
as having been paid, at such time as may be so specified.

(6)

Subsections (4) and (5) are without prejudice to the generality of
subsection (3).

(7)

In any proceedings under this Act it shall be presumed, unless the
contrary is shown, that —
(a)

any apparatus provided for the purposes of a designated parking
place and operated by the insertion of coins, or

(b)

any such apparatus as is mentioned in subsection (5)(g), or

(c)

any parking device,

is of a type and design approved by the Department.
(8)

14B

A reference in this Act (except in subsection (2)(a), this subsection and
sections 14B(5) and 14C(1)) to an excess charge includes an overstay
charge.84 85

Offences relating to designated parking places
(1)

Page 30

Subject to section 14C, a person who, being the driver of a vehicle —
(a)

leaves the vehicle in a designated parking place otherwise than as
authorised by or under an order relating to the parking place, or

(b)

leaves the vehicle in a designated parking place for longer after an
excess charge has been incurred than the time so authorised, or

(ba)

leaves the vehicle in a suspended designated parking place, or86

(c)

fails duly to pay any charge payable under section 14A, or

(d)

contravenes or fails to comply with any provision of an order
relating to a parking place as to the manner in which vehicles
shall stand in, or be driven into or out of, the parking place,
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shall be guilty of an offence.
(2)

Subject to section 14C, any person who, whether being the driver of a
vehicle or not, otherwise contravenes or fails to comply with any order
relating to a designated parking place, shall be guilty of an offence.

(3)

In relation to an offence under subsection (1)(b) or (c)subsection 1(b), (ba)
or (c) in relation to a vehicle, the reference in that subsection to the driver
of a vehicle is a reference to the person driving the vehicle at the time
when it was left in the parking place in question.87

(4)

Where, in any proceedings for an offence under subsection (1)(c) of
failing to pay any charge, it is proved that the amount which has become
due or any part of that amount has not been duly paid, the court shall
order the payment to the Department of the sum not paid.

(5)

Where in any proceedings for an offence under subsection (1)(c) of
failing to pay an excess charge it is not proved that the excess charge had
become due but it is proved that an initial charge has not been paid, the
defendant may be convicted of an offence under subsection (1)(c) of
failing to pay the initial charge.

(6)

A person who with intent to deceive —
(a)

interferes with a meter, or

(b)

operates or attempts to operate a meter by the insertion of objects
other than current coins of the appropriate denomination, or

(c)

interferes with any such apparatus as is mentioned in
section 14A(5)(g) or with a parking device;

(d)

operates or attempts to operate any such apparatus or any
parking device otherwise than in the manner prescribed under
section 14A(5)(f) or (g), or

(e)

displays a parking device otherwise than in the manner
prescribed under section 14A(5)(f),

(e)

displays a parking device otherwise than in the manner
prescribed under section 14A(5)(f), or88

(f)

interferes with or removes a sign or notice mentioned in
subsection (7)(b),89

shall be guilty of an offence.90
(7)

c

In subsection (1)(ba) “suspended designated parking place” means a
designated parking place —
(a)

the use of which has been suspended in accordance with this Act;
and

(b)

the suspension of which is clearly indicated by a sign or notice
placed on or adjacent to the parking place by or on behalf of the
Department or the Chief Constable.91
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Acceptance of payment as bar to proceedings under s 14B
(1)

Where —
(a)

a parking meter relating to the space in which a vehicle is left in a
designated parking place, or

(b)

any such apparatus as is mentioned in section 14A(5)(g) relating
to such a space, or

(c)

a parking device used in respect of a vehicle left in a space in a
designated parking place,

indicates that the period for which payment was made for the vehicle by
an initial charge has expired, but the Department is satisfied that the
initial charge was not paid, acceptance by the Department of payment of
the excess charge shall be a bar to proceedings for an offence under
section 14B(1)(c) of failing to pay the initial charge.
(2)

Where in the case of any vehicle —
(a)

(b)

any of the following documents or articles has been issued with
respect to the vehicle, namely —
(i)

any authorisation by way of such a certificate, other means
of identification or device as is mentioned in section 1(5) or
(6), or

(ii)

any such permit as is mentioned in section 14(2)(a), or any
token indicating the holding of such a permit or the
payment of any charge in connection with the issue or use
of the permit; and

the Department are satisfied that, in accordance with the terms on
which the authorisation or permit was issued, a charge has
become payable and has not been paid in respect of any period for
which the vehicle has been left in a designated parking place,

acceptance by the Department of payment of the amount of that charge
shall be a bar to proceedings for an offence under section 14B(1)(c)
relating to the charge.92

Supplemental
14D

Procedure for making orders under Part III
Schedule 2 shall have effect with respect to the making of orders under this
Part.93

14E

General duty of Department etc under Part III
In exercising its powers under this Part in relation to any locality, the
Department and any authority mentioned in section 13 shall have regard to the

Page 32
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need for parking places, and the existing provision of parking places, in the
locality.94

PART IV – TRAFFIC SIGNS
15

Traffic signs
[P1967/76/54]

c

(1)

In this Act, “traffic sign” means any object or device (whether fixed or
portable) for conveying to traffic on roads, or any specified class of
traffic, warnings, information, requirements, restrictions, or prohibitions
of any description specified by regulations made by the Department or
authorised by the Department and any line or mark on a road for so
conveying such warnings, information, requirements, restrictions or
prohibitions.95

(2)

Traffic signs shall be of the size, colour and type prescribed by
regulations made under subsection (1) except where the Department
authorise the erection or retention of a sign of another character; and for
the purposes of this subsection illumination, whether by lighting or by
the use of reflectors or reflecting material, or the absence of such
illumination, shall be part of the type or character of a sign.96

(3)

Regulations under this section may be made so as to apply either
generally or in such circumstances only as may be specified in the
regulations.

(4)

Subject to subsection (5), no traffic signs may be placed on or near a road
except —
(a)

under and in accordance with this Act;

(b)

where a Department, Statutory Board or local authority is
required or authorised to place the signs by any other enactment,
in accordance with that enactment; or

(c)

where the operator of a tramway or railway undertaking places
the signs under powers conferred by any other enactment, in
accordance with those powers.97

(5)

However, in the case of traffic signs that are portable light signals,
despite any other enactment, they must not be placed on or near a road
without the prior consent of the Department.98

(5A)

A person who contravenes subsection (4) or (5) is guilty of an offence.99

(6)

Regulations under this section, or any authorisation under subsection (2),
may provide that section 16 of the Road Traffic Act 1985 (drivers to
comply with traffic directions) shall apply to signs of a type specified in
that behalf by the regulations, or, as the case may be, to the sign to which
the authorisation relates.
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(7)

References in any enactment (including any enactment contained in this
Act) to the erection or placing of traffic signs shall include references to
the display thereof in any manner, whether or not involving fixing or
placing.

16

Powers of Department as to placing of traffic signs
[P1967/76/55]

The Department may cause or permit traffic signs to be placed on or near any
road in conformity with such regulations as may be made by the Department.100

17

Emergency traffic signs
[P1967/76/58]

18

(1)

A constable, or person acting under the instructions (whether general or
specific) of the Chief Constable or the Department, may place on a
highway, or on any structure on a highway, traffic signs of any size,
colour and type prescribed or authorised under section 15 being signs
indicating prohibitions, restrictions or requirements relating to vehicular
traffic, as may be necessary or expedient to prevent or mitigate
congestion or obstruction of traffic, or danger to or from traffic, in
consequence of extraordinary circumstances.101 102

(1A)

In subsection (1) "extraordinary circumstances" includes the use of
explosives at a quarry and such other circumstances as may be
prescribed.103

(2)

Nothing in section 15(4) shall apply to traffic signs placed on any land for
the purpose of this section by any person acting under this section.

(3)

The power to place signs conferred by this section shall include power to
maintain any sign for a period of 7 days or less from the time when it
was placed, but no longer.

(4)

Section 16 of the Road Traffic Act 1985 (drivers to comply with traffic
directions) applies to signs placed in the exercise of the powers conferred
by this section.

Removal of traffic signs, etc
[P1967/76/61]

(1)
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The Department may by notice in writing require the owner or occupier
of any land on which there is an object or device (whether fixed or
portable) for the guidance or direction of persons using roads to remove
it, and if a person fails to comply with such a notice the Department may
themselves effect the removal, doing as little damage as may be, and may
recover from the person so in default the reasonable expenses incurred
by them in so doing.104
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(2)

19

Section 19

A bridge authority shall, if so directed by the Department, remove, or
cause to be removed, any notice in respect of the use of a bridge placed
under any Act.105

Power to enter land
[P1967/76/63]

The Department or a bridge authority may enter any land and exercise such
other powers as may be necessary for the purpose of the exercise and
performance of its powers and duties under section 18.106

19A

Unlawful defacement of traffic signs and street furniture
(1)

A person is guilty of an offence if without lawful authority the person
defaces a traffic sign or any apparatus, plant, object or structure in, over
or on a road (whether fixed or portable).

(2)

A court that convicts a person of an offence under subsection (1) may, in
addition to imposing any penalty, order the person to pay any cost
incurred as a result of the defacement.

(3)

Subsection (4) applies if property owned or operated by —
(a)

a local authority; or

(b)

a statutory undertaker,

is defaced by a person in the manner set out in subsection (1).
(4)

If the Department is of the opinion that the defacement is detrimental to
the amenity of the area, is offensive or is a hazard to traffic, it may serve
on the owner or operator of the property a notice requiring the owner or
operator —
(a)

to make good the defacement; or

(b)

if the defacement cannot be satisfactorily or economically made
good, to replace the property,

by a date specified in the notice, being a date not earlier than 14 days
after the service of the notice.
(5)

c

If the owner or operator fails to comply with the notice, the Department
may carry out the work or replace the property as specified in the notice
and may recover the cost of doing so from the owner or operator of the
property as a debt.107
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PART V – OBSTRUCTIONS ON ROADS
20

Bollards and other obstructions on roads
[P1967/76/69]

(1)

Where the passage, or the passage in any direction, of vehicles or of
vehicles of any class is prohibited at any point of a road by an order
made under section 1, the Department may, in accordance with the
following provisions of this section, place or authorise or require the
placing at or near that point of such bollards or other obstructions as they
consider appropriate for preventing that passage.108

(2)

The bollards or other obstructions which may be placed under
subsection (1) —
(a)

shall include obstructions of any description whatsoever;

(b)

may be either fixed or moveable; and

(c)

may be placed so as to prevent the passage of vehicles either at all
times or at certain times only;

and where the powers conferred by that subsection have been exercised
with respect to two or more points of a road so that the passage of
vehicles along a stretch of that road is prevented, those powers shall
extend to placing, or authorising the placing, of further obstructions on
that stretch of road; but any obstructions placed under those powers
shall not be so placed as to prevent at any time the passage of
pedestrians past the point or along the stretch of road in question and
shall not be of such a nature that the reopening of the road in question to
vehicles would be unreasonably difficult.
(3)

21

Any power conferred by this section to place any obstruction includes
power to maintain or light the obstruction.

Warning devices for indicating temporary obstructions
[P1967/76/59]

Regulations under section 15 prescribing any type of object or device for
warning traffic of a temporary obstruction may include provisions for
authorising, subject to such conditions as may be specified in the regulations,
persons not otherwise authorised to do so to place an object or device of that
type on or near roads or on or near any description of road so specified, in such
circumstances and for such periods as may be so specified.
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PART VI – SPEED LIMITS
22

Speed limits- general
[P1967/76/71 and 75]

(1)

If any person drives a motor vehicle on a road at a speed exceeding the
speed limit —
(a)

imposed in relation to the road by or under section 23 or 24 or any
other enactment; or

(b)

specified in relation to a vehicle of that class by regulations under
section 25;

he shall be guilty of an offence.
(1A)

If an offence under subsection (1) is committed in a residential or road
works area or in a school zone, a court must impose a penalty that,
subject to a maximum fine of £5,000, is double the penalty it would
otherwise have imposed under the subsection.109

(2)

The Department shall erect and maintain appropriate traffic signs in such
positions as may be requisite in order to secure that adequate guidance is
given to drivers of motor vehicles as to whether any, and if so what,
speed limit is imposed in relation to any road.110

(3)

If, in proceedings for an offence under subsection (1), it is alleged that the
offence took place in a residential area or school zone, a certificate by a
person authorised by the Department certifying —
(a)

what constituted the area or zone; and

(b)

in the case of a school zone, that, at the relevant time, traffic signs
were displayed by or for the Department showing the zone,

is admissible as evidence of the matters certified in it.111
(4)

If, in proceedings for an offence under subsection (1), it is alleged that the
offence took place in a road works area a certificate by a person
authorised by the Department or, if the works were being carried out by
a statutory undertaker, the statutory undertaker certifying —
(a)

what constituted the zone; and

(b)

that, at the relevant time, traffic signs were displayed by or for the
Department or statutory undertaker showing the area,

is admissible as evidence of the matters certified in it.112
(5)

In this section —

“residential area” means a town district or village district;
“road works area” means an area of road shown as being subject to road works
by traffic signs;

c

AT 20 of 1985

333

Page 37

Section 23

Road Traffic Regulation Act 1985

“school zone” means an area of road where school children are likely to be
present during times shown on traffic signs displaying a speed limit
during those times.113

23

General speed limits
(1)

(a)

in a town district or village district, shall be 30 miles per hour; and

(b)

outside any such district, shall be the speed (if any) designated by
order of the Department in relation to that road for the purposes
of this paragraph.114

(2)

The Department may, after consultation with the Chief Constable, by
order increase, reduce or abolish the speed specified in subsection (1)(a)
as the speed limit imposed in relation to any road in a town district or
village district.115

(2A)

An order under subsection (1) or (2) may, in relation to any road, impose
a speed limit —

(3)

24

Subject to subsection (2) and to section 24, the speed limit in relation to
any road —

(a)

at such times as are specified in or determined in accordance with
the order, and

(b)

in such circumstances (which shall include the display or
operation of a traffic sign of a prescribed size, colour and type) as
are specified in the order.116

Schedule 2 shall have effect as to the procedure for making orders under
this section.117

Temporary speed limits
A notice under section 3(1) may include provision for restricting the speed of
vehicles on any road to which the order or notice applies.118

25

Speed limits for vehicles of different classes
[P1967/76/78]

(1)

The Department may by regulations specify a speed as the speed limit in
relation to a vehicle of any class.119

(2)

Regulations under this section may not vary a speed limit imposed by or
under section 23(1).

(3)

Regulations under this section may not impose a speed limit, as respects
driving on a road in relation to which a speed limit is imposed by
section 23(1), on a vehicle which —
(a)

Page 38

is constructed solely for the carriage of passengers and their
effects;
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26

Section 26

(b)

is not adapted to carry more than seven passengers exclusive of
the driver;

(c)

is not a heavy motor car or an invalid carriage;

(d)

is not drawing a trailer; and

(e)

is fitted with pneumatic tyres on all its wheels.

Prosecution of speeding offences
[P1967/76/78A]

27

(1)

A person prosecuted for an offence under section 22 shall not be liable to
be convicted solely on the evidence of one witness to the effect that in the
opinion of the witness the person prosecuted was driving the vehicle at a
speed exceeding a speed limit.

(2)

If a person who employs other persons to drive motor vehicles on roads
publishes or issues any time-table or schedule, or gives any directions,
under which any journey or any stage or part of any journey is to be
completed within some specified time, and it is not practicable in the
circumstances of the case for that journey or that stage or part of the
journey to be completed in the specified time without the commission of
an offence under section 22, the publication or issue of the said time-table
or schedule or the giving of the directions may be produced as prima
facie evidence that the employer, as the case may be, procured or incited
the persons employed by him to drive the vehicles to commit such
offence.

Exemption of fire engines etc, from speed limits
[P1967/76/79]

No statutory provision imposing a speed limit on motor vehicles shall apply to
any vehicle on an occasion when it is being used —
(a)

for fire brigade, ambulance or police purposes; or

(b)

by any coastguard service provided by the Department for the
purposes of giving aid to persons in danger or vessels in distress
on or near the coast; or120

(c)

for civil defence or bomb disposal purposes,121

if the observance of these provisions would be likely to hinder the use of
the vehicle for the purpose for which it is being used on that occasion.

27

Exemptions from speed limits
(1)

No statutory provision imposing a speed limit on motor vehicles shall
apply to any vehicle on an occasion when—
(a)

c

it is being used for fire brigade purposes, for ambulance purposes
or for police purposes;
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(b)

it is being used by a coastguard service provided by the
Department for the purpose of giving aid to persons in danger or
vessels in distress on or near the coast;

(c)

it is being used for civil defence or bomb disposal purposes;

(d)

it is being used for other prescribed purposes in such
circumstances as may be prescribed; or

(e)

it is being used for training persons to drive vehicles for use for
any of the purposes mentioned in the previous paragraphs,

if the observance of that provision would be likely to hinder the use of
the vehicle for the purpose for which it is being used on that occasion.
(2)

Subsection (1) does not apply unless the vehicle is being driven by a
person who—
(a)

has satisfactorily completed a course of training in the driving of
vehicles at high speed provided in accordance with regulations
under this section; or

(b)

is driving the vehicle as part of such a course.

(3)

The Department may by regulations make provision about courses of
training in the driving of vehicles at high speed.

(4)

The regulations may include—

(5)

Page 40

(a)

provision about the nature of courses;

(b)

provision for the approval by the Department of persons
providing courses or giving instruction on courses and the
withdrawal of approvals (including provision for appeals against
refusal and withdrawal of approvals);

(c)

provision specifying the maximum fees that a person may be
required to pay for a course;

(d)

provision for the training or assessment, or the supervision of the
training or assessment, of persons providing courses or giving
instruction on courses;

(e)

provision for the evidencing of the successful completion of
courses;

(f)

provision authorising the Department to make available
information about persons providing courses or giving instruction
on courses; and

(g)

provision treating courses of training in the driving of vehicles at
high speed which have been completed before the coming into
operation of the regulations as if they had been provided in
accordance with the regulations.

The regulations may include provision for the charging of reasonable
fees in respect of any function conferred or imposed on the Department
by the regulations.
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(6)

Section 28

The regulations may make different provision—
(a)

for different classes of vehicle;

(b)

for different descriptions of persons; or

(c)

otherwise for different circumstances.122

PART VII – MISCELLANEOUS AND SUPPLEMENTARY
28

Badges for display on motor vehicles used by disabled drivers
[P1970/44/21]

(1)

The Department of Health and Social Care may issue badges in such
form as it considers appropriate for motor vehicles driven by, or used for
the carriage of, disabled persons.123

(2)

A badge may be issued to a disabled person of any prescribed
description for any vehicle of a prescribed class —
(a)

which he drives, or

(b)

which is used by him as a passenger,124

and, if so issued, may be displayed on any such vehicle at times when he
is the driver or when it is being used to carry him.125

c

(3)

A badge may be issued to an institution concerned with the care of the
disabled for any vehicle of a prescribed class used by or on behalf of the
institution to carry disabled persons of any prescribed description, and
any badge so issued may be displayed on any such vehicle at times when
the vehicle is being so used.126

(4)

The Department of Health and Social Care shall maintain a register
showing the holders of badges issued by it under this section.127

(5)

[Repealed]128

(5)

Regulations made under this section may also provide that a badge
issued by a jurisdiction outside the Island under provisions that are the
same or substantially the same as the provision of this section shall have
the same status and effect for the purposes of this Act as a badge issued
under this section.129

(6)

A badge issued under this section shall remain the property of the
Department of Health and Social Care, shall be issued for such period as
may be prescribed, and shall be returned to the said Department in such
circumstances as may be prescribed.130

(6A)

Where a motor vehicle is on a road and there is displayed on it a badge
issued or appearing to be issued under this section, any person driving
or in charge of the vehicle shall, on being so required by a constable,
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produce the badge, so as to enable the constable to ascertain any
particulars shown on it.131

28A

(6A)

A person driving or in charge of a vehicle on or off a road, being a
vehicle that has displayed on it a badge issued or appearing to be issued
under this section, is guilty of an offence if, on being required to produce
the badge for inspection by a constable, traffic warden, parking
controller or a parking byelaw enforcement officer employed by a local
authority, the person fails to do so.132

(6B)

If a person required under subsection (6A) to produce a badge to a
constable fails to do so, he shall be guilty of an offence.133 134

(7)

Regulations under this section may make provision —
(a)

as to the cases in which the Department of Health and Social Care
may refuse to issue badges, and as to the fee (if any) which the
said Department may charge for the issue or re-issue of a badge;
and135

(b)

as to the continuing validity or effect of badges issued before the
coming into force of this section in pursuance of arrangements
made by the Department of Health and Social Care; and136

(c)

as to any transitional mattersany ancillary, consequential,
incidental or transitional matters, and in particular the application
to badges issued under this section of orders made before it comes
into force and operating with reference to any such badges as are
referred to in paragraph (b) (being orders made under the Road
Traffic Act 1963).137

(8)

In this section “disabled” has the meaning assigned to it by section 1 of
the Disability Discrimination Act 2006.138

(8)

In this section “disabled person” means a person who is so prescribed.139

Wrongful use of disabled person’s badge
(1)

A person who at any time acts in contravention of, or fails to comply
with, a provision made by or under this Act or the Road Traffic Act 1985
relating to the parking of motor vehicles is also guilty of an offence under
this subsection if at that time—
(a)

there was displayed on the motor vehicle in question a badge
purporting to be issued under section 28, and

(b)

he was using the vehicle in circumstances where a disabled
person’s concession would be available in respect of a disabled
person’s vehicle,

unless the badge was issued under section 28 and was being displayed
and used in accordance with that section.

Page 42
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(2)

29

Section 29

In this section “disabled person’s concession” means a concession in
respect of disabled persons’ vehicles given by or under this Act or the
Road Traffic Act 1985.140

Mode of prosecutions
Proceedings for an offence under this Act or any order or bye-law made under
this Act may be instituted at the suit of the Department, the Chief Constable or
any constable or —

30

30A

(a)

in the case of an offence under section 11(3) relating to a parking
place provided by a local authority or a Department, that
authority or Department, as the case may be; and141

(b)

in the case of an offence against a bye-law under section 2, by the
local authority which made the bye-law.142

Ancillary matters re prosecutions
(1)

Sections 47, 57, 58 and 59 of the Road Traffic Act 1985 shall apply to
offences under this Act as they apply to offences under that Act.

(2)

Section 55 of that Act shall apply to any offences under section 22 as it
applies to offences specified in subsection (1) of the said section 55.

(2A)

Section 56 of that Act shall apply to an offence under paragraph 17 of
Schedule 5A.143

(3)

[Repealed]144

Offences relating to permits etc
(1)

A person who with intent to deceive —
(a)

c

uses, or lends to or allows to be used by any other person, —
(i)

any parking device or apparatus designed to be used in
connection with parking devices;

(ii)

any ticket issued by a meter, parking device or apparatus
designed to be used in connection with parking devices;

(iii)

any such authorisation by way of a certificate or other
means of identification as is mentioned in section 1(5) or
any such device as is mentioned in section 1(6), or

(iv)

any permit issued under section 14(3)(a), or any token
indicating the holding of such a permit or the payment of
any charge in connection with the issue or use of the
permit; or

(v)

any badge issued under section 28; or

AT 20 of 1985

339

Page 43

Section 30

Road Traffic Regulation Act 1985

(b)

makes or has in his possession anything so closely resembling any
such authorisation, device, permit, token or badge as is mentioned
in paragraph (a) as to be calculated to deceive;

shall be guilty of an offence.
(2)

A person who knowingly makes a false statement for the purpose of
procuring the grant or issue to himself or any other person of any such
authorisation, device, permit, token or badge as is mentioned in
subsection (1)(a) shall be guilty of an offence.

(3)

If any person authorised in that behalf by or under a designation order
has reasonable cause to believe that a document or article carried on a
vehicle, or by the driver or person in charge of a vehicle, is a document
or article in relation to which an offence has been committed under
subsection (1) (so far as it relates to authorisations, devices, permits,
tokens and badges) or subsection (2), he may detain that document or
article.

(4)

A person so authorised may for the purpose mentioned in subsection (3)
require the driver or person in charge of the vehicle concerned to deliver
up the document or article in question; and if the driver or person in
charge fails to comply with the requirement, he shall be guilty of an
offence.

(5)

Where a document
subsection (3) and —

or

article

has

been

detained

under

(a)

at any time after the expiry of 6 months from the date when the
detention began no person has been charged with an offence
under subsection (1) or (2) in relation to the document or
article, and

(b)

the document or article has not been returned to the person to
whom the authorisation, permit or badge was issued or to the
person who at that date was the driver or person in charge of
the vehicle,

then on application made for the purpose to a court of summary
jurisdiction, the court shall make such order respecting the disposal of
the document or article and award such costs as the justice of the case
may require.
(6)

Page 44

Any of the following persons, but no other, may make an application
under subsection (5) with respect to a document or article —
(a)

the person to whom the authorisation, permit, token or badge
was issued,

(b)

the person who, at the date when the detention of the document
or article began, was the driver or person in charge of the
vehicle, and
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(c)

31

31A

Section 31

the person for the time being having possession of the document
or article.145

Penalties
(1)

Any person who commits an offence against any provision of this Act
shall, without prejudice to any penalty to which he may be liable under
the Road Traffic Act 1985, be liable on summary conviction to a fine not
exceeding the amount specified in relation to that provision in column 3
of Schedule 4.

(2)

The Department may by order amend Schedule 4 so as to vary the
maximum levels of fines there specified.146

Enforcement of excess parking charges
Schedule 5 shall have effect with respect to the liability of owners of vehicles for
excess charges.147

32

Fixed penalties for road traffic offences
Schedule 5A shall have effect with respect to the imposition of fixed penalties
for certain offences under this Act and other enactments relating to road
traffic.148

33

Traffic wardens
(1)

The Department may appoint persons, to be known as “traffic wardens”,
to discharge the functions conferred on them by or under this section
under the direction of the Chief Executive of the Department.

(2)

However, the Department —

(3)

c

(a)

must not employ a constable as a traffic warden; and

(b)

must take steps to ensure that only persons suitable for
appointment and adequately qualified are appointed as traffic
wardens, and that traffic wardens are suitably trained before
undertaking their duties.

Where an order of the Department so provides, traffic wardens have the
following functions —
(a)

those functions normally undertaken by a constable in connection
with the control and regulation of, or the enforcement of the law
relating to, traffic, which functions may be exercised for the
purposes of assisting a constable;

(b)

such other functions connected with the control and regulation of
traffic as the Chief Executive of the Department may assign; and
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(c)

(4)

Where an order under subsection (3) confers any powers on a traffic
warden that are conferred on a constable under this Act or under the
Road Traffic Act 1985, references in those Acts to a constable include a
traffic warden.

(5)

If an order under subsection (3) provides that any power of a constable
under sections 40, 42(1) and (4) and 43 of the Road Traffic Act 1985 is to be
exercisable by a traffic warden, the power is limited to where —

(6)

33A

the function of patrolling prescribed places (within the meaning
of section 8) in accordance with any arrangements made by the
Department with the Department of Education and Children.

(a)

the traffic warden is assisting a constable;

(b)

the traffic warden has reasonable cause to believe that an offence
has been committed of a description specified in relation to the
section in question for the purposes of this paragraph by the order
and, in the case section 43 of that Act, the order authorises the use
of the power in relation to that offence; or

(c)

in the case of section 40 of that Act, the traffic warden is exercising
functions in connection with the control or regulation of traffic.

Traffic wardens must wear such uniform as the Department may
determine, and may act as traffic wardens only when in that uniform.149

Appointment of parking controllers by Department
(1)

(2)

Page 46

The Department may appoint persons (“parking controllers”) to exercise
the functions conferred on a constable by Schedule 5A in relation to
relevant offences, that is —
(a)

offences under section 1(12) consisting in contravening a
provision of a traffic regulation order prohibiting or restricting the
waiting of vehicles or the loading and unloading of vehicles
(including a provision referred to in section 1(5) or (6) relating to
the waiting of vehicles);

(b)

offences under section 11(3) and section 14B(1), and

(c)

offences under section 14(3) of the Licensing and Registration of
Vehicles Act 1985 consisting of a failure to exhibit a vehicle licence,
or to display a registration mark or sign, in the prescribed
manner.

Accordingly, in relation to relevant offences, references in the following
provisions to a constable include references to a parking controller —
(a)

Schedule 5A;

(b)

section 57 of the Road Traffic Act 1985 (giving of evidence by
certificate) as applied by section 30 of this Act.
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(3)

(4)

33A

Section 34

The Department shall not appoint as a parking controller any person
who is a constable, but shall take steps to ensure —
(a)

that only persons adequately qualified are appointed as parking
controllers, and

(b)

that parking controllers are suitably trained before undertaking
their duties.

Parking controllers shall wear such uniform as the Department may
determine, and shall not act as parking controllers when not in
uniform.150

Parking controllers
(1)

The Department may appoint persons (“parking controllers”) to exercise
the functions conferred on constables by Schedule 5A in relation to such
offences as the Department may by order specify.

(2)

The Department may not appoint a constable to be a parking controller.

(3)

The Department may appoint as parking controllers employees of an
employer on such terms as may be agreed with the employer.

(5)(4) The Department must ensure that persons appointed to be parking
controllers are suitably trained before undertaking their duties.

34

(5)

A parking controller may not exercise a function conferred on him by
this section unless he is wearing a uniform approved or provided by the
Department.

(6)

If an offence mentioned in section 57(1) of the Road Traffic Act 1985
(giving of evidence by certificate) is also an offence specified under
subsection (1), a reference in that section to a constable includes a
parking controller.

(7)

The Department may delegate to a local authority its power under
subsection (1) (including its power under subsection (3)) to appoint
persons to be parking controllers.

(8)

A local authority to which the Department has delegated it power under
subsection (1) must exercise the power subject to any conditions imposed
by the Department.151

Destination of fines
All fines imposed in respect of offences under this Act or under any order,
regulation or bye-law made under this Act shall be paid into the general
revenue of the Island.

c

AT 20 of 1985

343

Page 47

Section 35

35

Road Traffic Regulation Act 1985

Validity of orders
[P1967/76/41]

(1)

If any person desires to question the validity of, or of any provision
contained in, an order under this Act on the ground that —
(a)

it is not within the powers with respect to such order conferred by
this Act; or

(b)

any requirement with respect to such order of, or of any
enactment made under, this Act has not been complied with in
relation to the order,

he may, within 6 weeks from the date on which such order is made or, in
the case of an order to which Schedule 2 applies, the date on which
notice of making of the order is first published in accordance with
paragraph 2(1) of that Schedule, make an application for the purpose to
the High Court.152
(2)

(3)

35A

On any application under subsection (1), the High Court —
(a)

may, by interim order, suspend the operation of the order, or of
any provision of the order, either generally or so far as may be
necessary for the protection of the interests of the applicant, until
the final determination of the proceedings; and

(b)

if satisfied that the order, or any provision of the order, is not
within the said powers; or that the interests of the applicant have
been substantially prejudiced by failure to comply with any of the
said requirements, may quash the order, or any provision of the
order, either generally or so far as may be necessary as aforesaid.

Except as provided by this section, an order under this Act shall not,
either before or after it is made, be questioned in any legal proceedings
whatsoever.

Traffic regulation: exemptions
No provision of an enactment in or under Part I or II or section 15(6) of this Act
or section 16(1)(b) of the Road Traffic Act 1985 shall apply in respect of a vehicle
to which section 27 applies if the observance of those provisions would be likely
to hinder the use of the vehicle for the purpose for which it is being used on that
occasion.153

35B

Certain vehicles not to be treated as motor vehicles
(1)

The following are not motor vehicles for the purposes of this Act —
(a)

Page 48

a mechanically propelled vehicle that is controlled by a pedestrian
and constructed to cut grass, being a vehicle that is incapable of
being used or adapted for any other purpose;
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(2)

36

Section 36

(b)

any other mechanically propelled vehicle of such class as may be
specified by regulations made by the Department for the purposes
of this section; and

(c)

any electrically assisted pedal cycle of such class as may be
specified by regulations made by the Department for the purposes
of this section.

In subsection (1) “controlled by a pedestrian” means that the vehicle
either —
(a)

is constructed or adapted for use only under the control of a
pedestrian; or,

(b)

is constructed or adapted for use either under such control or
under the control of a person carried on it but is not for the time
being in use under, or proceeding under, the control of a person
carried on it.154

Application to Crown etc
[P1967/76/97 and 98]

c

(1)

Subject to the provisions of this section, sections 1, 3, 5 to 9, 12, 14 to 14C
and 15 to 27 shall apply to vehicles and persons in the public service of
the Crown.155

(2)

The Department may by regulations vary in relation to vehicles used for
naval, military or air force purposes while being driven by persons for
the time being subject to the orders of a member of the armed forces of
the Crown the provisions of any statutory provision imposing a speed
limit on motor vehicles; but regulations under this subsection may
provide that any variation made by the regulations shall have effect
subject to such conditions as may be specified in the regulations.156

(3)

For the purpose of proceedings for an offence under this Act in
connection with a vehicle in the public service of the Crown, being
proceedings against a person other than the driver or rider of the vehicle,
the person nominated in that behalf by the department in whose service
the vehicle is used shall be deemed to be the person actually responsible
unless it is shown to the satisfaction of the Court that the driver or rider
only was responsible.

(4)

Subsection (2) shall have effect in relation to motor vehicles used for
salvage purposes pursuant to the Wreck and Salvage (Ships and Aircraft)
Act 1979 as it has effect in relation to vehicles used for naval, military or
air force purposes while being driven as therein mentioned.

AT 20 of 1985

345

Page 49

Section 37

Road Traffic Regulation Act 1985

37

[Repealed]157

38

Interpretation
(1)

In this Act —

“appropriate traffic sign” means a traffic sign, of a size, colour and type
prescribed by regulations under section 15 or authorised under that
section, which is appropriate to the prohibition, restriction, requirement,
specification or regulation in question;
“the Board” [Repealed]158
“the Board of Education” [Repealed]159
“the Board of Social Security” [Repealed]160
“bridge authority” means the authority or person responsible for the
maintenance of a bridge;
“the Department” means the Department of Infrastructure;161
“designation order” means an order under section 14(1), and “designated
parking place” means a parking place designated by a designation
order;162
“excess charge” and “initial charge” have the meanings given by
section 14A(2)(a);163
“fire brigade” includes the airport fire and rescue service;164
“the Harbour Board” [Repealed]165
“the Local Government Board” [Repealed]166
“meter” means apparatus of such type or design as may be approved by the
Department, being apparatus designed either —
(a)

to indicate whether any charge his been paid and whether the
period for which it has been paid or any further period has
elapsed, or

(b)

to indicate the time and to issue tickets indicating the payment of
a charge and the period in respect of which it has been paid;167

“parking controller” means a person appointed under section 33A(1) or (3);168
“parking device” means a card, disc, token, clock, permit, stamp or other
apparatus or device, whether used in a vehicle or not, of such type or
design as may be approved by the Department, which, being used either
by itself or in conjunction with any such apparatus as is mentioned in
section 14A(5)(g), indicates or causes to be indicated the payment of a
charge and —
(a)

Page 50

the period in respect of which it has been paid and the time of the
beginning or end of the period, or
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(b)

Section 38

whether the period for which it has been paid or any further
period has elapsed;169

“parking place” means a place where vehicles, or vehicles of any class, may
wait;
“prescribed” means prescribed by regulations made by the Department;170
“road” means any highway and any other road to which the public has access,
and includes any length of road and any bridge over which a road
passes;
“salvage” means the preservation of a vessel which is wrecked, stranded or in
distress, or the lives of persons belonging to, or the cargo or apparel of,
such a vessel;
“statutory undertaker” means a person authorised by a statutory provision —
(a)

to carry on a railway, tramway or lighthouse undertaking;

(b)

to undertake the supply of gas, water, electricity or heating;

(c)

to operate a sewerage and sewer system; or

(d)

to operate a telecommunications code system (within the meaning
of the Telecommunications Act 1984);

and “statutory undertaking” is to be construed accordingly;171
“town district” has the meaning assigned to it by section 3(1) of the Local
Government Consolidation Act 1916;
“traffic” includes pedestrians and persons driving, riding or leading horses or
other animals;
“traffic regulation order” has the meaning given to that expression by section
1(1);172
“traffic sign” has the meaning assigned to it by section 15(1);
“traffic warden” has the meaning given to that expression by section 33(1);173
“village district” has the meaning assigned to it by section 3(1) of the Local
Government Consolidation Act 1916;174

c

(2)

Subject to subsections (3), (4) and (5), in this Act “heavy commercial
vehicle” means any vehicle, whether mechanically propelled or not,
which is constructed or adapted for the carriage of goods and has an
unladen weight exceeding 3050 kilogrammes.

(3)

The Department may by regulations amend subsection (2) in either or
both of the following ways, namely —
(a)

by substituting for the reference to unladen weight a reference to
such other description of weight as may be specified in the
regulations; or

(b)

by substituting for the reference to 3050 kilogrammes a reference
to such other weight as may be so specified.175
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(4)

Different regulations may be made under subsection (3) for the purpose
of different provisions of this Act and as respects different classes of
vehicles or as respects the same class of vehicles in different
circumstances and as respects different times of the day or night and as
respects roads in different localities.

(5)

Regulations under subsection (3) shall not so amend subsection (2) that
there is any case in which a vehicle whose unladen weight does not
exceed 3050 kilogrammes is a heavy commercial vehicle for any of the
purposes of this Act.

(6)

In the application of subsections (2), (3), (4) and (5) to a vehicle drawing
one or more trailers the drawing vehicle and the trailer or trailers shall be
treated as one vehicle.

(7)

References in this Act to a class of vehicles or traffic shall be construed as
references to a class defined or described by reference to any
characteristics of the vehicles or traffic or to any other circumstances
whatsoever.

38A

39

Power to amend Schedules 5 and 5A
(1)

The Department may make regulations amending any provision of
Schedules 5 and 5A.

(2)

In subsection (1) “amending” includes modifying, repealing and adding
to.176

Power to make orders and regulations
[1978/14/11]

(1)

The Department may make an order or regulations (other than an order
under section 33) for any purpose for which an order or regulations may
be made under this Act and for prescribing anything which may be
prescribed under this Act and generally for the purpose of carrying this
Act into effect.177

(2)

Regulations made by the Department under sections 2, 7, 9, 15, 28 and 32,
and orders under section 31(2), section 33(3) and paragraph 3(2) and (4)
of Schedule 5A, shall not take effect until they have been approved by
Tynwald.178

(2)

The following do not take effect until they have been approved by
Tynwald, namely —
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(a)

regulations made by the Department under sections 7, 9, 15, 27,
28, 32, 35B(1) and 38A, paragraph 4 of Schedule 1 and paragraph 2
of Schedule 2;

(b)

orders made under sections 2(2), 2B(1), 31(2), 33(3) and 33A(1) and
paragraphs 3(2), (3) and (4) of Schedule 5A.179
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(3)
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41

42
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Section 40

Regulations made by the Department under sections 7, 9 or 15 may
provide for the application to the Island, subject to such exceptions,
adaptations or modifications as may be specified therein, of any
provision of regulations made under section 25, 28 or 64 of the Road
Traffic Regulation Act 1984 (an Act of Parliament).180

Expenses and receipts
(1)

Any expenses incurred by the Department in consequence of any
provisions of this Act shall be defrayed out of money provided by
Tynwald.181

(2)

Any sums received on account of fees payable by virtue of any provision
of this Act shall be paid into the general revenue of the Island.

Saving, transitional provisions, amendments and repeals
(1)

The saving and transitional provisions contained in Schedule 6 shall have
effect.

(2)

The enactments specified in Schedule 7 shall be amended in accordance
with that Schedule.

(3)

[Repealed]182

Short title, commencement and construction
(1)

This Act may be cited as the Road Traffic Regulation Act 1985.

(2)

This Act shall come into operation on such day or days as the Board may
by order appoint.183

(3)

This Act shall be construed as one with the Road Traffic Act 1985.
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SCHEDULE 1
NOTIFICATION OF TEMPORARY TRAFFIC RESTRICTIONS
Section 3(9)
1.
(1)
Subject to this Schedule, the Department must publish a notice issued
under section 3(1) in one or more newspapers printed and circulating in the Island —
(a)

not less than 7 days before the notice comes into force; and

(b)

within a period of 7 days after issuing the notice.

(2)
The Department must publish with the notice a description of any
alternative routes available for traffic.184
2.
So long as a notice issued under section 3(1) is in force, details of the notice and
any alternative routes available for traffic must be kept posted in a conspicuous
manner at each end of any road or part of the road to which the notice relates and at
the points at which it will be necessary for vehicles or, as the case may be, foot
passengers to diverge from any such road or part.185
3.
Where such a notice has been posted, the Department may, before the
expiration of the period for which the notice can continue in force, proceed to issue a
further notice under section 3(1) with respect to the same road or part of a road
without causing notice of its intention to issue the notice to be published in any
newspaper.186

TEMPORARY NOTICES
(Section 3(9))
1
The Department must publicise any proposal it has to issue a notice under
section 3(1) in such a way as it considers will bring to public attention —
(a)

the general effect of the proposed notice;

(b)

any alternative route that will be available for traffic; and

(c)

where the notice will be available for viewing, which may be a
website.

2
In general, publicity under paragraph 1 must take place not less than 7 days
before the notice issued under section 3(1) comes into force but if the Department is
satisfied that the circumstances are such as to make it impractical to do so the
Department may publicise the issue of the notice under paragraph 1 as soon as
practical.
3
Where the Department has publicised a proposal to issue a notice under section
3(1) it may, before the expiration of the period for which the notice can continue in

c
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force, issue a further notice under that section with respect to the same road or part of a
road without publicising its intention to do so.
4

The Department may make regulations —
(a)

substituting a provision for a provision in paragraph 1, 2 or 3; or

(b)

prescribing generally the notification to be given of the exercise or
proposed exercise of the Department’s powers conferred by
section 3 in lieu of the provisions in paragraph 1, 2 and 3.187

SCHEDULE 2188
PROCEDURE FOR CERTAIN ORDERS UNDER PARTS I, III
AND VI
Section 4(2), 14D and 23(3)

Procedure for making order
1.
(1)
Where the Department proposes to make an order to which this Schedule
applies, it shall prepare a draft of the order and cause notice of the proposal to be
published in at least one newspaper published and circulating in the Island, and such
notice shall —
(a)

state the general effect of the proposal and specify the land or
highway (if any) to which the proposal relates;

(b)

name a place where a copy of the draft order and of any map
referred to therein may be inspected by any person free of charge
at all reasonable hours during a period specified in the notice,
being a period of not less than 14 days beginning with the date on
which the notice is first published; and

(c)

state that, not later than the end of that period, any person may by
notice in writing to the Department object to the proposal.

(2)
The Department shall not make the order before the expiration of the
period referred to in sub-paragraph (1)(b), and shall before doing so consider any
objections made with respect to the proposal and not withdrawn.

Notice of making of order
2.
(1)
Where the Department has made an order to which this Schedule
applies, it shall cause notice thereof to be published in at least one newspaper
published and circulating in the Island, and such notice shall —
(a)
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state the general effect of the order and specify the land or
highway (if any) to which the order relates; and
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(b)

name a place where a copy of the order and of any map referred
to therein may be inspected by any person free of charge at all
reasonable hours.

(2)
A document which purports to be a copy of a notice published under
sub-paragraph (1) and bears a certificate purporting to be signed on behalf of the
Department and stating that the notice was published in accordance with subparagraph (1) on a day specified in the certificate shall be evidence in any proceedings
of the terms of the notice and of the matters stated in the certificate.

Supplemental
3.
In relation to an order made or proposed to be made by a body other than the
Department, references in this Schedule to the Department shall be construed as
references to that body.

PROCEDURE FOR MAKING CERTAIN ORDERS MAY BE
PRESCRIBED
Sections 4A,14D and 23(3), Road Traffic Act 1985, section 30(9) and Highways Act 1986,
section 91A(4)

1

Application

This Schedule applies to orders made under —

2

(a)

sections 4A,14D and 23(3) of this Act;

(b)

section 30(9) of the Road Traffic Act 1985; and

(c)

section 91A(4) of the Highways Act 1986.

Department may prescribe procedure

The Department may make regulations prescribing the procedure to be followed when
making orders to which this Schedule applies.189

SCHEDULE 3190

c
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SCHEDULE 4
PENALTIES FOR OFFENCES UNDER THIS ACT
Section 31
[Sch 4 amended by Road Traffic Act 1989 Schs 1 and 2, by Road Traffic (Amendment)
Act 1991 ss 5 and 7, by Road Traffic (Amendment) Act 2001 ss 2 and 4 and by Road
Traffic and Highways (Miscellaneous Amendments) Act 2012 s 36.]
Provision creating offence
Section 1(12)

Section 2(1)

General nature of offence
Contravention of traffic regulation order(a) consisting of a contravention of a prohibition
under section 1(3A)(b)
(b) in any other case
Causing or permitting vehicle to wait on
restricted road

Section 2B(6)191

Driving, drawing or riding a vehicle or causing or
permitting a vehicle to be driven, drawn or ridden or
to wait in contravention of an order made under the
section or otherwise contravening a provision of such
an order

Section 3(8)

Contravention of temporary prohibition or
restriction
Contravention of order closing road for filming
Restricting use of road etc. for longer than
authorised by order closing road for filming
Contravention of PSV route etc. order
Contravention of pedestrian crossing
regulations
Failure to comply with direction of school
crossing patrol
Contravention of off-street parking place order
Tampering with apparatus for collecting
charges
Plying for hire at off-street parking place
Contravening order as to use of bus or coach
station
Contravention by driver at designated parking
place
Other contravention of order relating to
designated parking place
Tampering with parking meter, parking device
etc.
Unauthorised placing of traffic signs

Section 3A(10)
Section 3A(11)
Section 4(4)
Section 7(4)
Section 9(2)
Section 11(3)
Section 11(5)
Section 11(6)
Section 12(3)
Section 14B(1)
Section 14B(2)
Section 14B(6)
Section 15(5A)
19A(1)192

Section
Section 22(1)

Maximum fine
£2,500
£1,000
£1,000
£2,000

£500
£500
£2,500
£1,000
£1,000
£1,000
£500
£1,000
£1,000
£500
£500
£500
£1,000

Unlawfully defacing traffic sign or street furniture

£1,000
£2,000

Contravention of speed limit

£1,000
£3,000193
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Provision creating offence
Section 28(6A)

General nature of offence
Failing to produce disabled person’s badge to
constableto a constable, traffic warden or
parking controller194
Wrongfully using disabled person’s badge

Section 28A(1)195
Section 30A(1)
Section 30A(2)
Section 30A(4)
Section 32(8)
Schedule 5
paragraph 3(2)
Schedule 5
paragraph 3(3)
Schedule 5A
paragraph 3(6)
Schedule 5A
paragraph 17
Any other provision of
this Act for an offence
against which no penalty
is expressly provided

Maximum fine
£500

£2,000

Mishandling or falsifying parking documents
Making false statement to procure authorisation
etc.
Failing to hand over suspect article
Unauthorised removal of fixed penalty notice
Failure to furnish statement of ownership

£5,000
£5,000

Furnishing false statement of ownership

£5,000

£1,000
£500
£1,000

Unauthorised removal of fixed penalty notice

£500

Giving false statement in response to notice to
owner
—

£5,000
£500

SCHEDULE 5
LIABILITY OF VEHICLE OWNER IN RESPECT OF CERTAIN
FIXED PENALTY OFFENCES
Section 32(10)

Application
1.

This Schedule applies where —
(a)

an excess charge has been incurred in pursuance of an order
under section 14 and 14A;

(b)

notice of the incurring of the excess charge has been given or
affixed as provided in the order; and

(c)

the excess charge has not been duly paid in accordance with the
order;

and in this Schedule any reference to an offence is a reference to an offence under
section 14B of failing to pay the excess charge.196

[P1974/50/1(2)-(5)]

2.

c

(1)

Owner liability

Subject to this Schedule —
AT 20 of 1985

355

Page 59

Schedule 5

Road Traffic Regulation Act 1985

(a)

for the purpose of the institution of proceedings in respect of the
alleged offence against any person as being the owner of the
vehicle at the relevant time, and

(b)

in any proceedings in respect of the alleged offence brought
against any person as being the owner of the vehicle at the
relevant time,

it shall be conclusively presumed (notwithstanding that that person may not be an
individual) that he was the driver of the vehicle at that time and accordingly that acts
or omissions of the driver of the vehicle at that time were his acts or omissions.
(2)
Sub-paragraph (1) shall not apply in relation to any person unless, within
6 months beginning with the date on which the fixed penalty notice was given or
affixed as mentioned in paragraph 1(a), a notice under paragraph 3 has been served on
him by or on behalf of the Chief Constable.
(3)
If the person on whom a notice under paragraph 3 is served in
accordance with sub-paragraph (2) was not the owner of the vehicle at the relevant
time, sub-paragraph (1) shall not apply in relation to him if he furnished a statement of
ownership to that effect in compliance with the notice.
(4)
The presumption in sub-paragraph (1) shall not apply in any
proceedings brought against any person as being the owner of the vehicle at the
relevant time if in those proceedings it is proved —
(a)

that at the relevant time the vehicle was in the possession of some
other person without the consent of the accused; or

(b)

that the accused was not the owner of the vehicle at the relevant
time and that he has a reasonable excuse for failing to comply
with the notice under paragraph 3 served on him in accordance
with sub-paragraph (2).

[P1974/50/1(6)-(8)]

Notice to owner

3.
(1)
A notice under this paragraph shall be in the prescribed form, shall give
particulars of the alleged offence and of the excess charge concerned and shall provide
that, unless the excess charge is paid before the expiry of the appropriate period, the
person on whom the notice is served

(2)
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(a)

is required before expiry of the period to furnish to the Chief
Constable a statement of ownership; and

(b)

is invited, before the expiry of the period, to furnish to the Chief
Constable a statement of facts.197

If, in any case where —
(a)

a notice under this paragraph has been served on any person, and

(b)

the excess charge specified in the notice is not paid within the
appropriate period,198
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the person so served fails without reasonable excuse to comply with the notice by
furnishing a statement of ownership, he shall be guilty of an offence.
(3)
If, in compliance with or in response to a notice under this paragraph,
any person furnishes a statement which is false in a material particular and does so
recklessly or knowing it to be so false, he shall be guilty of an offence.

Payment of fixed penalty
4.
Without prejudice to section 32(2), where a notice under paragraph 3 has been
served on any person —
(a)

payment of the excess charge by any person before the date on
which proceedings are begun against the person so served for an
offence under paragraph 3(2) shall discharge any liability of his
for that offence;199

(b)

conviction of any person of the offence specified in the notice shall
discharge the liability of any other person (under this or any other
enactment) for that offence and the liability of any person for an
offence under paragraph 3(2) in respect of a failure to comply
with the notice; and

(c)

conviction of the person so served of an offence under
paragraph 3(2) in respect of a failure to comply with the notice
shall discharge the liability of any person for the offence specified
in the notice;

but, except as provided by this paragraph, nothing in paragraphs 1 to 3 shall affect the
liability of any person for an offence specified in a notice under paragraph 3.
[P1974/50/5]

Hired vehicles

5.
(1)
This paragraph applies where a notice under paragraph 3 has been
served on a hire firm, and at the relevant time the vehicle in respect of which the notice
has been served was let to another person by the hire firm under a hiring agreement to
which this paragraph applies.
(2)
Where this paragraph applies, it shall be a sufficient compliance with the
notice served on the hire firm if the firm furnishes to the Chief Constable a statement in
the prescribed form, signed by or on behalf of the firm, stating that at the relevant time
the vehicle was hired under a hiring agreement to which this paragraph applies,
together with a copy of the hiring agreement and a copy of a statement of liability and
accordingly, in relation to the hire firm on whom the notice was served, the reference
in paragraph 3(2) to a statement of ownership shall be construed as a reference to a
statement under this sub-paragraph together with the copy documents specified
above.

c
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(3)
If, in a case to which this paragraph applies, the hire firm has complied
with a notice served on the firm by furnishing the statement and copies mentioned in
sub-paragraph (2), then paragraphs 1 to 3 shall have effect as if —
(a)

any reference therein to the owner of the vehicle were a reference
to the hirer under the hiring agreement; and

(b)

any reference therein to a statement of ownership were a
reference to a statement of hiring.

(4)
Where, in compliance with a notice under paragraph (3), a hire firm has
furnished copies of a hiring agreement and statement of liability as mentioned in subparagraph (2), a person authorised in that behalf by the Chief Constable may, at any
reasonable time within 6 months after service of that notice and on production of his
authority, require the production by the firm of the originals of those documents.
(5)
If, without reasonable excuse, a hire firm fails to produce the original of a
document when required to do so under sub-paragraph (4), it shall be treated as not
having complied with the notice under paragraph 3.
(6)
This paragraph applies to a hiring agreement under the terms of which
the vehicle concerned is let to the hirer for a fixed period of less than 6 months
(whether or not that period is capable of extension by agreement between the parties or
otherwise); and any reference in this paragraph to the currency of the hiring agreement
includes a reference to any period during which, with the consent of the hire firm, the
hirer continues in possession of the vehicle as hirer, after the expiry of the fixed period
specified in the agreement, but otherwise on terms and conditions specified therein.
(7)

In this paragraph and in paragraph 6(4)(b) —

“hiring agreement” refers only to an agreement which contains such particulars
as may be prescribed, and does not include a hire-purchase agreement
within the meaning of the Hire Purchase Act 1939; and
“hire firm” means any person engaged in hiring vehicles in the course of a
business.
[P1974/50 and Sch 1]

6.

(1)

Interpretation

In this Schedule —

“appropriate period”, in relation to a notice under paragraph 3, means the
period of 14 days from the date on which the notice is served, or such
longer period as may be specified in the notice or as may be allowed by
the Chief Constable;
“driver”, in relation to the alleged offence referred to in paragraph 1, means the
person by whom, assuming the alleged offence to have been committed,
it was committed;
“relevant time”, in relation to such an alleged offence, means the time at which
the offence is alleged to have been committed.
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(2)
For the purposes of this Schedule, the owner of a vehicle shall be taken to
be the person by whom the vehicle is kept; and for the purpose of determining, in the
course of any proceedings brought by virtue of this Schedule, who was the owner of a
vehicle at any time, it shall be presumed that the owner was the person in whose name
the vehicle was at that time registered under the Licensing and Registration of Vehicles
Act 1969.
(3)
Notwithstanding the presumption in sub-paragraph (2), it shall be open
to the defence in any proceedings to prove that the person in whose name a vehicle
was registered at a particular time was not the person by whom the vehicle was kept at
that time, and to the prosecution to prove that the vehicle was kept by some other
person at that time.
(4)

For the purposes of this Schedule —
(a)

(b)

(c)

(d)

c

a statement of ownership is a statement in an official form, signed
by the person furnishing it and stating —
(i)

whether he was the owner of the vehicle at the relevant
time; and

(ii)

if he was not the owner of the vehicle at the relevant time,
whether he ceased to be the owner before, or became the
owner after, the relevant time and, if the information is in
his possession, the name and address of the person to
whom, and the date on which, he disposed of the vehicle
or, as the case may be, the name and address of the person
from whom, and the date on which, he acquired it;200

a statement of hiring is a statement in the prescribed form signed
by the person furnishing it, being the person by whom a
statement of liability was signed, and stating —
(i)

whether at the relevant time the vehicle was let to him
under the hiring agreement to which the statement of
liability refers; and

(ii)

if it was not, the date on which he returned the vehicle to
the possession of the hire firm concerned;

a statement of facts is a statement in an official form which
either —
(i)

states that the person furnishing it was the driver of the
vehicle at the relevant time, or

(ii)

states that that person was not the driver of the vehicle at
the relevant time, states the name and address at the time
the statement is furnished of the person who was the
driver of the vehicle at the relevant time, and is signed
both by the person furnishing it and by the person stated
to be the driver of the vehicle at the relevant time;201

a statement of liability is a statement in the prescribed form,
signed by the hirer under the hiring agreement in question to the
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effect that the hirer acknowledges that he will be liable, as the
owner of the vehicle, in respect of any such offence as is specified
in paragraph 1(b) which may be committed with respect to the
vehicle during the currency of the hiring agreement.
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SCHEDULE 5A202
FIXED PENALTIES
Section 32
[P1982/49/27]

Fixed penalty offences and fixed penalty notices

1.
(1)
Subject to sub-paragraph (3), where a constable in uniform finds a person
on any occasion and has reason to believe that on that occasion he is committing or has
committed a fixed penalty offence, he may give him a fixed penalty notice in respect of
the offence.
(2)
Subject to sub-paragraph (4), where on any occasion a constable has
reason to believe in the case of any stationary vehicle that a fixed penalty offence is
being or has been committed in respect of it on that occasion, he may affix to that
vehicle a fixed penalty notice in respect of the offence.
(3)
A constable may not give a fixed penalty notice to any person under subparagraph (1) in respect of an offence which appears to the constable to be an offence
involving obligatory endorsement unless —
(a)

he produces his
constable; and

driving

licence

for

inspection

by

the

(b)

the constable is satisfied, on inspecting the licence, that he would
not be liable to be disqualified under paragraph 12(2) of Schedule
3 to the Road Traffic Act 1985 (disqualification for 12 or more
penalty points) if he were convicted of that offence; and

(b)

the constable is satisfied on inspecting the licence that the driver,
if he were convicted of that offence, would not be liable to be
disqualified under paragraph 12(2) of Schedule 3 to the Road
Traffic Act 1985 (disqualification for 12 or more penalty points) or
under paragraph 12(2B) or (2E) of that Schedule (disqualification
for 6 or more penalty points) or that his licence, if he were so
convicted, would not be liable to revocation under paragraph
12(2C) of that Schedule (revocation for 6 or more penalty points);
and203

(c)

he surrenders the driving licence to the constable to be retained
and dealt with in accordance with this Schedule.

(4)
A constable may not affix a fixed penalty notice under sub-paragraph (2)
in any case where the offence in question appears to the constable to be an offence
involving obligatory endorsement.
(5)

c
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[P1982/49/28]

2.

(1)

Fixed penalty notices given at police station

In any case where —
(a)

a constable in uniform finds a person on any occasion and has
reason to believe that on that occasion he is committing or has
committed a fixed penalty offence;

(b)

the offence appears to the constable to be an offence involving
obligatory endorsement; and

(c)

the person concerned does not produce his driving licence for
inspection by the constable;

the constable may give him a notice stating that, if within 5 days after the notice is
given, he produces the notice together with his driving licence in person to a constable
or authorised person at the police station specified in the notice (being a police station
chosen by the person concerned) and the requirements of sub-paragraph (2)(a) and (b)
are met, he will then be given a fixed penalty notice in respect of the offence.205
(2)
If a person to whom a notice has been given under sub-paragraph (1)
produces the notice together with his driving licence in person to a constable or
authorised person at the police station specified in the notice within 5 days after the
notice was so given to him, and the following requirements are met —
(a)

the constable or authorised person is satisfied, on inspecting the
licence, that he would not be liable to be disqualified under
paragraph 12(2) of Schedule 3 to the Road Traffic Act 1985 if he
were convicted of that offence; and206

(a)

the constable or authorised person is satisfied on inspecting the
licence that the driver, if he were convicted of that offence, would
not be liable to be disqualified under paragraph 12(2). (2B), or (2E)
of Schedule 3 to the Road Traffic Act 1985 or that his licence, if he
were so convicted, would not be liable to revocation under
paragraph 12(2C) of that Schedule; and207

(b)

he surrenders his driving licence to the constable or authorised
person to be retained and dealt with in accordance with this
Schedule;208

the constable or authorised person shall give him a fixed penalty notice in respect of
the offence to which the notice under sub-paragraph (1) relates.209
(3)
A notice under sub-paragraph (1) shall give such particulars of the
circumstances alleged to constitute the offence to which it relates as are necessary for
giving reasonable information about the alleged offence.
(4)
In this paragraph “authorised person” means a person authorised by the
Chief Constable for the purposes of this paragraph.210
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Further provisions with respect to fixed penalty offences and notices

P1982/49/29; SI86/1327

3.
(1)
Proceedings shall not be brought against any person for the offence to
which a fixed penalty notice relates until the end of the period of 21 days following the
date of the notice or such longer period (if any) as may be specified in the notice (“the
suspended enforcement period”).
(2)
The Department may by order provide for offences to become or (as the
case may be) to cease to be fixed penalty offences for the purposes of this Schedule, and
may make such modifications of this Schedule as appear to it to be necessary for the
purpose.
(3)

The fixed penalty for a fixed penalty offence shall be —
(a)

such amount as may be prescribed by order made by the
Department; or

(b)

one half of the maximum amount of the fine to which a person
committing the offence would be liable on summary conviction,

whichever is the less.211
(4)
The Department may by order substitute a different amount for either or
both of the amounts for the time being specified in sub-paragraph (3)(a) and (b).
(5)

A fixed penalty notice —
(a)

shall give such particulars of the circumstances alleged to
constitute the offence to which it relates as may be necessary for
giving reasonable information about the alleged offence; and

(b)

shall state the period which, by virtue of sub-paragraph (1), is the
suspended enforcement period in respect of the offence, the
amount of the fixed penalty and the address of the Clerk to the
Justices at which the fixed penalty may be paid.

(6)
A notice affixed to a vehicle under paragraph 1(2) shall not be removed
or interfered with except by or under the authority of the driver or person in charge of
the vehicle or the person liable for the offence in question; and any person
contravening this sub-paragraph shall be guilty of an offence.

Effect where fixed penalty notice is given to the alleged offender

P1982/49/30

4.
(1)
This paragraph applies where a fixed penalty notice has been given to
any person (“the recipient”) under paragraph 1(1) or 2(2).
(2)
No proceedings shall be brought against the recipient for the offence to
which the fixed penalty notice relates unless before the end of the suspended
enforcement period he has given notice requesting a hearing in respect of that offence
in the manner specified in the fixed penalty notice.
(3)
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(a)

the recipient has not given notice requesting a hearing in respect
of the offence to which the fixed penalty notice relates in the
manner so specified; and

(b)

the fixed penalty has not been paid in accordance with this
Schedule before the end of the suspended enforcement period;

a sum equal to one and a half times the fixed penalty may be certified under
paragraph 10 for enforcement against the recipient as a fine.

Effect where fixed penalty notice is affixed to vehicle

[P1982/49/31]

5.
(1)
This paragraph applies where a fixed penalty notice relating to an
offence has been affixed to a vehicle under paragraph 1(2)
(2)
Subject to sub-paragraph (3), where the fixed penalty has not been paid
in accordance with this Schedule within the suspended enforcement period, a notice
under this paragraph (a “notice to owner”) may be served by or on behalf of the Chief
Constable on any person who appears to him (or to any person authorised to act on his
behalf for the purposes of this paragraph) to be the owner of the vehicle.
(3)
Sub-paragraph (2) does not apply where before the end of the suspended
enforcement period any person has given notice requesting a hearing in respect of the
offence in the manner specified in the fixed penalty notice, and the notice so given
contains a statement to the effect that he was the driver of the vehicle at the time when
the offence is alleged to have been committed (“the time of the alleged offence”).
(4)

A notice to owner —
(a)

shall give particulars of the alleged offence and of the fixed
penalty concerned;

(b)

shall state the period which, by virtue of sub-paragraph (9), is the
period allowed for response to the notice; and

(c)

shall indicate that, if the fixed penalty is not paid before the end of
that period, the person on whom the notice is served is asked to
furnish before the end of that period to the Chief Constable a
statutory statement of ownership.

(5)
A person on whom a notice to owner relating to the offence is served
under sub-paragraph (2) shall not be liable in respect of the offence by virtue of this
paragraph if —
(a)

he was not the owner of the vehicle at the time of the alleged
offence; and

(b)

he furnishes a statutory statement of ownership to that effect in
response to the notice before the end of the period mentioned in
sub-paragraph (9).

(6)
Except as
paragraph 6, where —
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(a)

a notice to owner relating to the offence has been served on any
person under sub-paragraph (2) before the end of the period of 6
months beginning with the date on which the fixed penalty notice
was affixed to the vehicle; and

(b)

the fixed penalty has not been paid in accordance with this
Schedule before the end of the period allowed under subparagraph (9) for response to the notice to owner;

proceedings may be brought in respect of the offence against the person on whom the
notice to owner was served.
(7)

Subject to sub-paragraph (8) —
(a)

for the purposes of the institution of proceedings by virtue of subparagraph (6) against any person on whom a notice to owner has
been served; and

(b)

in any proceedings brought by virtue of that sub-paragraph
against any such person;

it shall be conclusively presumed (notwithstanding that that person may not be an
individual) that he was the driver of the vehicle at the time of the alleged offence and,
accordingly, that acts or omissions of the driver of the vehicle at that time were his acts
or omissions.
(8)
That presumption shall not apply in any proceedings brought against
any person by virtue of sub-paragraph (6) if, in those proceedings, it is proved that at
the time of the alleged offence the vehicle was in the possession of some other person
without the consent of the accused.
(9)
The period allowed for response to a notice to owner is the period of 21
days from the date on which the notice is served, or such longer period (if any) as may
be specified in the notice.

Punishment without prosecution in cases within paragraph 5

[P1982/49/32]

6.
(1)
Proceedings in respect of an offence to which a notice to owner relates
shall not be brought against a person on whom it was served unless he has given notice
requesting a hearing in respect of that offence in the manner indicated by the notice to
owner before the end of the period allowed under paragraph 5(9) for response to it
(2)
Subject to sub-paragraph (4)(b), where apart from this paragraph
proceedings in respect of an offence to which a notice to owner relates would lie by
virtue of paragraph 5(6) against the person on whom it was served, a sum equal to one
and a half times the fixed penalty may be certified under paragraph 10 for enforcement
against that person as a fine.
(3)
A notice to owner relating to any offence shall indicate that the person on
whom it is served may, before the end of the period allowed under paragraph 5(9) for
response to it, either —
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(a)

give notice requesting a hearing in respect of the offence in the
manner indicated by the notice; or

(b)

if he was not the driver of the vehicle at the time of the alleged
offence and a person purporting to be the driver wishes to give
notice requesting a hearing in respect of the offence, furnish
together with a statutory statement of ownership furnished as
requested in that notice a statutory statement of facts signed by
the person identified therein as the driver of the vehicle at that
time.

(4)
In any case where a person on whom a notice to owner relating to any
offence has been served furnishes a statutory statement of facts in pursuance of subparagraph (3)(b) —
(a)

any notice requesting a hearing in respect of the offence he
purports to give on his own account shall be of no effect; and

(b)

the sum mentioned in sub-paragraph (2) may only be registered
for enforcement against him as a fine if no summons in respect of
the offence in question is served on the person identified in that
statement as the driver within the period of 2 months
immediately following the period allowed under paragraph 5(9)
for response to the notice to owner.

(5)
Once any sum determined by reference to the fixed penalty for an
offence has by virtue of this paragraph been registered under paragraph 10 for
enforcement as a fine against a person on whom a notice to owner has been served, no
proceedings shall be brought against any other person in respect of the offence.
[P1982/49/33]

Payment of fixed penalties etc

7.
(1)
Payment of a fixed penalty under this Schedule shall be made to the
Chief Registrar, and sums payable by way of fixed penalty for an offence shall be
treated for the purposes of the Collection of Fines etc. Act 1985 as fines adjudged to be
paid by a conviction of a criminal court.212
(2)
Without prejudice to payment by any other method, payment of a fixed
penalty under this Schedule may be made by properly addressing, pre-paying and
posting a letter containing the amount of the penalty (in cash or otherwise) and, unless
the contrary is proved, shall be regarded as having been made at the time at which that
letter would be delivered in the ordinary course of post.
A letter is properly addressed for the purposes of this sub-paragraph if it is addressed
to the Chief Registrar at the address specified in the fixed penalty notice as the address
at which the fixed penalty may be paid.213
(3)
In any proceedings a certificate purporting to be signed by the Chief
Registrar —
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(a)

that payment of a fixed penalty was or was not received by him,
by a date specified in the certificate; or

(b)

that a letter containing an amount sent by payment of a fixed
penalty was marked as posted on a date so specified;

shall be evidence of the facts stated.214
(4)
Proceedings may not be brought against any person in respect of an
offence to which a fixed penalty notice relates if the fixed penalty is paid in accordance
with this Schedule before the end of the suspended enforcement period.
(5)
Proceedings in respect of an offence to which a notice to owner relates
may not be brought against any person identified as the driver of the vehicle in a
statutory statement of facts furnished in response to the notice if the fixed penalty is
paid in accordance with this Schedule before the end of the period allowed for
response to that notice to owner under paragraph 5.
[P1982/49/34]

Endorsement of licence without hearing

8.
(1)
Subject to sub-paragraph (2), where a person (“the licence holder”) has
surrendered his driving licence to a constable on the occasion when he was given a
fixed penalty notice under paragraph 1(1) or 2(2), his licence may be endorsed in
accordance with this paragraph without any order of a court
(2)
A person’s licence may not be endorsed under this paragraph if before
the end of the suspended enforcement period he gives a notice requesting a hearing in
respect of the offence to which the fixed penalty notice relates in the manner specified
in it, unless proceedings against him in respect of the offence are nevertheless excluded
by paragraph 7(4) by payment of the fixed penalty before the end of that period.
(3)
A licence surrendered in accordance with paragraph 1 or 2 shall be sent
to the Chief Registrar.215
(4)
Where the fixed penalty is paid before the end of the suspended
enforcement period, the Chief Registrar shall thereupon endorse the following
particulars on the licence —
(a)

particulars of the offence, including the date when it was
committed; and

(b)

the number of penalty points applicable to the offence by virtue of
Schedule 6 to the Road Traffic Act 1985 but subject to paragraph
20(1C) of this Schedule;216

and return it to the licence holder.217
(5)
Where any sum determined by reference to the fixed penalty is certified
under paragraph 10 for enforcement against the licence holder as a fine, the Chief
Registrar shall endorse the particulars specified in sub-paragraph (4) on the licence and
return it to the licence holder on registration of that sum.218
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(6)
On the endorsement of a person’s licence under this paragraph he shall
be treated for the purposes of the Rehabilitation of Offenders Act 2001 and of —
(a)

section 58(4) of the Road Traffic Act 1985 (admissibility of records);
and

(b)

paragraph 12 of Schedule 3 to that Act (disqualification for
repeated offences);

(c)

the provisions of paragraph 20(l) of that Schedule (power to order
endorsement) with respect to evidence of any conviction ordered
to be endorsed under that paragraph; and

(d)

paragraph 20(5) to (8) of that Schedule (effect and removal of
endorsement);

as if he had been convicted of the offence and the endorsement had been made in
pursuance of an order made on his conviction by a court under the said
paragraph 20(l), and as if the particulars of the offence endorsed under subparagraph (4) or (5) were particulars of his conviction of that offence.219
(7)
In relation to any endorsement of a person’s licence under this
paragraph —
(a)

the references in section 58(4) of the Road Traffic Act 1985 to a
person’s conviction; and

(b)

the reference in paragraph 20(6) of Schedule 3 to that Act to the
order for endorsement;

shall be read as references to the endorsement itself.
(8)
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Where —
(a)

in endorsing any person’s licence under this paragraph the Chief
Registrar is deceived as to whether endorsement under this
paragraph is excluded by paragraph 14(2) by virtue of the fact
that the licence holder would be liable to be disqualified under
paragraph 12(2) of Schedule 3 to the Road Traffic Act 1985 if he
were convicted of the offence; and220

(a)

in endorsing a licence under this paragraph the Chief Registrar
has been deceived as to whether endorsement under this
paragraph is excluded by paragraph 14(2) by virtue of the fact
that the licence holder would be liable, if convicted of the offence,
to be disqualified under paragraph 12(2), (2B) or (2E) of Schedule
3 to the Road Traffic Act 1985 or that his licence, if he were so
convicted, would be liable to revocation under paragraph 12(2C)
of that Schedule; and221

(b)

the deception constituted or was due to an offence committed by
the licence holder;
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then, if he is convicted of that offence, the court by or before which he is convicted shall
have the same powers and duties as it would have had if it had convicted him of the
offence of which particulars were endorsed under this paragraph.
(9)
On endorsing a person’s licence under this paragraph the Chief Registrar
shall send to the Department notice of the endorsement and of the particulars endorsed
on the licence.222

[P1982/49/35]

Licence receipts

9.
(1)
Where a person surrenders his driving licence to a constable on receiving
a fixed penalty notice given to him under paragraph l(l) or 2(2), the constable shall
issue a receipt for the licence under this paragraph
(2)
In any case within sub-paragraph (1) the Chief Registrar may issue a new
receipt for the licence on the application of the licence holder.223
(3)

A receipt issued under this paragraph shall cease to have effect —
(a)

if issued by a constable, on the expiration of the period of two
months beginning with the date of issue or such longer period as
may be prescribed; and224

(b)

if issued by the Chief Registrar, on such date as he may specify in
the receipt;225

or, if earlier, on the return of the licence to the licence holder.
(4)
A person shall not be guilty of an offence under paragraph 20(4) of
Schedule 3 to the Road Traffic Act 1985 by virtue of not having posted his licence or
caused it to be delivered as mentioned in the said endorsement, and the licence shall
not by virtue of the said paragraph 20(4) be suspended, if —
(a)

he has instead posted or caused to be delivered as so mentioned a
current receipt for the licence issued under this paragraph or
surrenders any such receipt to the court at the hearing; and

(b)

he produces the licence to the court immediately on its return.

(5)
A person shall not be guilty of an offence under section 42(4) of that Act
by virtue of not producing his licence on being required to do so by a constable under
any provision of that section if either —
(a)

on the occasion of the production of his licence as so required, he
produces instead a current receipt for the licence issued under this
paragraph; or

(b)

within 5 days after the production of his licence was so required
he produces any such receipt in person at such police station as
may have been specified by him on that occasion;

and in either case, if required to do so, he produces the licence in person, immediately
on its return, at such police station as may have been so specified.
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(6)
Where a person is not in possession of his driving licence in consequence
of the fact that he has surrendered the licence as mentioned in sub-paragraph (1), he
shall not be taken to be in breach of any duty under paragraph 4 or 7 of Schedule 3 to
that Act (revocation on disability etc.)paragraph 4, 7 or 9 of Schedule 3 to deliver his
licence forthwith to the Department, if he delivers his licence to the Department
immediately on its return.226 227

Certification for enforcement of sums payable in default

[P1982/49/36]

10.
(1)
The following provisions of this paragraph apply where by virtue of
paragraph 4(3) or 6(2) a sum determined by reference to the fixed penalty for any
offence (a “sum payable in default”) may be certified under this paragraph for
enforcement against any person (“the defaulter”)
(2)
The Chief Registrar may issue a certificate in respect of any sum payable
in default stating that the sum is so payable.228
(3)
A certificate issued under this paragraph in respect of any sum payable
in default shall —
(a)

give particulars of the offence to which the fixed penalty relates;

(b)

indicate whether the issue of the certificate is authorised under
paragraph 4(3) or 6(2); and

(c)

state the name and last known address of the defaulter and the
amount of the sum payable in default.

(4)
Where the Chief Registrar issues a certificate under this paragraph, he
shall thereupon give notice thereof to the defaulter, specifying the amount of the sum
payable in default and giving the information included in the certificate by virtue of
sub-paragraph (3)(a) and (b).229
(5)
On the issue of a certificate under this paragraph any enactment
referring (in whatever terms) to a fine imposed or other sum adjudged to paid on the
conviction of a court of summary jurisdiction shall have effect in the case in question as
if the sum specified in the certificate were a fine imposed by such a court on the
conviction of the defaulter on the date of issue of the certificate.

Certificate and endorsement invalid in certain circumstances

[P1982/49/37]

11.

(1)
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This paragraph applies where —
(a)

a person who has received notice of the issue of a certificate under
paragraph 10 makes a statutory declaration to the effect
mentioned in sub-paragraph (2) or (3) (as the case may
require); and

(b)

that declaration is served on the Chief Registrar within 21 days of
the date on which the person making it received such notice.230
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(2)
In a case where the certificate has issued by virtue of paragraph 4(3), the
statutory declaration must state either —
(a)

that the person making the declaration was not the person to
whom the relevant fixed penalty notice was given; or

(b)

that he gave notice requesting a hearing in respect of the alleged
offence as permitted by the fixed penalty notice before the end of
the suspended enforcement period.

(3)
In a case where the certificate has issued by virtue of paragraph 6(2), the
statutory declaration must state either —
(a)

that the person making the declaration did not know of the fixed
penalty concerned, or of any fixed penalty notice or notice to
owner relating to that penalty, until he received notice of the
certificate; or

(b)

that he was not the owner of the vehicle at the time of the alleged
offence of which particulars are given in the relevant notice to
owner and that he has reasonable excuse for failing to comply
with that notice; or

(c)

that he gave notice requesting a hearing in respect of that offence
as permitted by the relevant notice to owner before the end of the
period allowed under paragraph 5 for response to the notice.

(4)
In any case within sub-paragraph (2)(a) the relevant fixed penalty notice,
the certificate and any proceedings taken before the declaration was served for
enforcing payment of the sum in question shall be void.
(5)
Where in any such case the person to whom the relevant fixed penalty
notice was given surrendered a driving licence held by the person making the
declaration, any endorsement of that licence made under paragraph 8 in respect of the
offence in respect of which that notice was given shall be void.
(6)

In any case within sub-paragraph (2)(b) —
(a)

the certificate, any proceedings taken before the declaration was
served for enforcing payment of the sum in question, and any
endorsement, in respect of the offence in respect of which the
relevant fixed penalty notice was given, made under paragraph 8
before the declaration was served, shall be void; and

(b)

the case shall be treated after the declaration was served as if the
person making the declaration had given notice requesting a
hearing in respect of the alleged offence as stated in the
declaration.

(7)
In any case within sub-paragraph (3)(a) or (b), the relevant notice to
owner, the certificate and any proceedings taken before the declaration was served for
enforcing payment of the sum in question shall be void, but without prejudice, in a
case within sub-paragraph (3)(a), to the service of a further notice to owner under
paragraph 5 on the person making the declaration.
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This sub-paragraph applies whether or not the relevant notice to owner was duly
served in accordance with paragraph 5 on the person making the declaration.
(8)
In any case within sub-paragraph (3)(c), no proceedings for enforcing
payment of the sum in question shall be taken after the statutory declaration is served
until the end of the period of 21 days following the date of that declaration; and where
before the end of that period a notice is served by or on behalf of the Chief Constable
on the person making the declaration asking him to furnish a new statutory statement
of ownership to the Chief Constable before the end of the period of 21 days from the
date on which the notice is served, no such proceedings shall be taken until the end of
the period allowed for response to that notice.
(9)

Where in any case within sub-paragraph (3)(c) —
(a)

no notice is served by or on behalf of the Chief Constable in
accordance with sub-paragraph (8); or

(b)

such a notice is served and the person making the declaration
furnishes a new statutory statement of ownership in accordance
with the notice;

the certificate and any proceedings taken before the declaration was served for
enforcing payment of the sum in question shall be void, and the case shall be treated
after the time mentioned in sub-paragraph (10) as if the person making the declaration
had given notice requesting a hearing in respect of the alleged offence as stated in the
declaration.
(10)

The time referred to in sub-paragraph (9) is —
(a)

in a case within sub-paragraph (9)(a), the end of the period of 21
days following the date of the statutory declaration;

(b)

in a case within sub-paragraph (9)(b), the time when the statement
is furnished.

[P1982/49/38]

Provisions supplementary to paragraph 11

12.
(1)
The Chief Registrar shall cancel an endorsement of a licence under
paragraph 8 that is void by virtue of paragraph 11(5) or (6)(a) on production of the
licence to him for the purpose, and send notice of the cancellation to the Department.231
(2)
In any case where notice is served by or on behalf of the Chief Constable
in accordance with paragraph 11(8), the Chief Constable shall cause the Chief Registrar
to be notified of that fact immediately on service of the notice.232
(3)
In any case within paragraph 11(2)(b) or (3), section 11 of the Petty
Sessions and Summary Jurisdiction Act 1927 (limitation of time) shall have effect as if for
the reference to the time when the offence was committed there were substituted a
reference to the date of the statutory declaration made for the purposes of
paragraph 11(l).
(4)
For the purposes of paragraph 11(l) a statutory declaration shall be taken
to be duly served on the Chief Registrar if it is delivered to him, left at his office or sent
Page 76

AT 20 of 1985

372

c

Schedule 5A

Road Traffic Regulation Act 1985

in a registered letter or by the recorded delivery service addressed to him at his
office.233
(5)
If on the application of a person who has received notice as mentioned in
paragraph 11(1) it appears to a justice of the peace that it was not reasonable to expect
him to serve a statutory declaration to the effect there mentioned within the period
allowed by paragraph 11(1), the justice may accept service of such a declaration by that
person after that period has expired; and a statutory declaration accepted under this
sub-paragraph shall be taken to have been served as required by paragraph 11(1).
(6)
References in paragraph 11 to the relevant fixed penalty notice or the
relevant notice to owner are references to the fixed penalty notice or notice to owner
relating to the fixed penalty concerned.
(7)
In paragraph 11 and this paragraph, references to proceedings for
enforcing payment of a sum registered under paragraph 10 for enforcement as a fine
are references to any process issued or other proceedings taken for or in connection
with enforcing payment of that sum.
(8)
For the purposes of paragraph 11 and this paragraph a person shall be
taken as receiving notice of the issue of a certificate under paragraph 10 when he
receives notice either of the certificate or of any proceedings for enforcing payment of
the sum in question.
(9)
Nothing in paragraph 11 shall be read as prejudicing any rights a person
may have apart from that paragraph by virtue of the invalidity of any action
purportedly taken in pursuance of this Schedule which is not in fact authorised by this
Schedule in the circumstances of the case; and accordingly references in that paragraph
to the issue of a certificate or to any other action taken under or by virtue of any
provision of this Schedule shall not be read as implying that the certificate or action
was validly made or taken in accordance with that provision.
[P1982/49/39]

Notification of court and date of trial

13.
(1)
On an occasion when a person is given a fixed penalty notice under
paragraph 1(1) or 2(2) in respect of an offence, he may be given written notification
specifying the court of summary jurisdiction by which and the date on which the
offence will be tried if he gives notice requesting a hearing in respect of the offence as
permitted by the fixed penalty notice
(2)

Subject to sub-paragraphs (3) and (4), where —
(a)

a person has been notified in accordance with this paragraph of
the court and date of trial of an offence in respect of which he has
been given a fixed penalty notice; and

(b)

that person has given notice requesting a hearing in respect of the
offence as permitted by the fixed penalty notice;

the provisions of the Summary Jurisdiction Acts shall have effect for the purpose of
any proceedings in respect of that offence as if —
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(i)

the allegation in the fixed penalty notice with respect to
that offence were a complaint duly laid in accordance with
section 10 of the Petty Sessions and Summary Jurisdiction Act
1927; and

(ii)

the notification of court and date of trial were a summons
duly issued on that complaint by a justice of the peace,
requiring the person notified to appear before the court
notified as the court of trial to answer to that complaint
and duly served on him on the date on which the
notification was given.

(3)
If, in a case within sub-paragraph (2), notice is served by or on behalf of
the Chief Constable on the person who gave notice requesting a hearing stating that no
proceedings are to be brought in respect of the offence concerned, that sub-paragraph
shall not apply and no such proceedings may be brought against the person who gave
the notice requesting a hearing.
(4)
Section 3 of the Summary Jurisdiction Act 1986 (proceedings invalid where
accused did not know of them) is not applied by sub-paragraph (2) in a case where a
person has been notified in accordance with this paragraph of the court and date of
trial of an offence.

Exclusion of fixed penalty procedures where fixed penalty notice mistakenly given
[P1982/49/41]

14.
(1)
This paragraph applies where, on inspection of any driving licence sent
to him under paragraph 8(3), it appears to the Chief Registrar that the licence holder
would be liable to be disqualified under paragraph 12(2) of Schedule 3 to the Road
Traffic Act 1985 (disqualification for 12 or more penalty points) if he were convicted of
the offence in respect of which the relevant fixed penalty notice was given under
paragraph 1(l) or 2(2).234
14.
(1)
This paragraph applies where on inspection of a driving licence sent to
the Chief Registrar under paragraph 8(3) it appears to him —
(a)

(b)

that the licence holder, if convicted of the offence in respect of
which the relevant fixed penalty notice was given under
paragraph 1(1) or 2(2), would be liable to be disqualified —
(i)

under paragraph 12(2) of Schedule 3 to the Road Traffic Act
1985 (disqualification for 12 or more penalty points); or

(ii)

under paragraph 12(2B), or (2E) of that Schedule
(disqualification for 6 or more penalty points); or

that if the licence holder were so convicted, his licence would be
liable to revocation under paragraph 12(2C) of that Schedule
(revocation for 6 or more penalty points).235

(2)
The Chief Registrar may not endorse the licence under paragraph 8, but
shall instead send it to the Chief Constable.236
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(3)
Nothing in this Schedule prevents proceedings being brought in respect
of the offence for which the fixed penalty notice was given, provided that those
proceedings are commenced before the end of the period of 6 months beginning with
the date on which that notice was given.
(4)
If proceedings in respect of that offence are commenced before the end of
that period, the case shall thereupon be treated in all respects as if no fixed penalty
notice had been given in respect of the offence; and accordingly any action taken in
pursuance of any provision of this Schedule by reference to that fixed penalty notice
shall be void, including (but without prejudice to the generality of this sub-paragraph)
the issue of a certificate under paragraph 10 for enforcement against the licence holder
as a fine of any sum determined by reference to the fixed penalty for that offence and
any proceedings for enforcing payment of any such sum (within the meaning of
paragraph 11).

Treatment of other offences committed on the same occasion

[P1982/49/44]

15.
(1)
Paragraph 12 of Schedule 3 to the Road Traffic Act 1985 (disqualification
for repeated offences) shall have effect subject to this paragraph in any case where —
(a)

a person is convicted of an offence involving obligatory or
discretionary disqualification; and

(b)

the court is satisfied that his driving licence has been or is liable to
be endorsed under paragraph 8 in respect of an offence
committed on the same occasion as the offence of which he is
convicted (referred to in this paragraph as “the connected
offence”).

(2)
The appropriate number of penalty points for the offence of which he is
convicted shall be treated for the purposes of the said paragraph 12 as reduced by the
number of penalty points required to be endorsed on his licence under paragraph 8 in
respect of the connected offence.
(3)
References in this paragraph, in relation to any offence, to the
appropriate number of penalty points are references —

(4)

(a)

to the number of penalty points shown in respect of that offence
in Schedule 6 to that Act, where only one number is so shown;
and

(b)

where a range of numbers is so shown, to a number falling within
that range determined by the court as the appropriate number of
penalty points in respect of that offence apart from the provisions
of this section.

In any case within sub-paragraph (1) —
(a)

c

the reference in paragraph 12(l)(b) of Schedule 3 to that Act to the
number of penalty points shown in respect of an offence in
Schedule 6 to that Act or to a number falling within a range of
numbers so shown shall be read in relation to the offence
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mentioned in sub-paragraph (1) as referring to the number so
shown in respect of that offence or (as the case may be) to a
number within the range so shown, reduced in either case in
accordance with sub-paragraph (2);
(b)

[P1982/49/45]

16.

(1)

the reference in paragraph 12(3)(a) of that Schedule to any penalty
points that on the occasion of a person’s conviction will be
ordered to be endorsed on any licence held by him, or would be
so ordered if he were not then ordered to be disqualified, shall be
read as referring to any such points that will or would be so
ordered after reduction in accordance with sub-paragraph (2) of
the appropriate number of penalty points for any offence of which
he is then convicted.

Hired vehicles

This paragraph applies where —
(a)

a notice to owner has been served on a vehicle-hire firm;

(b)

at the time of the alleged offence the vehicle in respect of which
the notice was served was let to another person by the vehiclehire firm under a hiring agreement to which this paragraph
applies; and

(c)

within the period allowed under paragraph 5 for response to the
notice the firm furnishes to the Chief Constable the documents
mentioned in sub-paragraph (2).

(2)
Those documents are a statement on an official form, signed by or on
behalf of the firm, stating that at the time of the alleged offence the vehicle concerned
was hired under a hiring agreement to which this section applies, together with —
(a)

a copy of that hiring agreement; and

(b)

a copy of a statement of liability signed by the hirer under the
hiring agreement.

(3)
In this paragraph “statement of liability” means a statement made by the
hirer under a hiring agreement to which this paragraph applies, to the effect that the
hirer acknowledges that he will be liable as the owner of the vehicle in respect of any
fixed penalty offence which may be committed with respect to the vehicle during the
currency of the hiring agreement and giving such information as may be prescribed.
(4)
In any case to which this paragraph applies, paragraphs 4 and 5 shall
have effect as if —
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hirer under the hiring agreement; and

(b)

any reference to a statutory statement of ownership were
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and accordingly references to a notice to owner in this Schedule (except in this
paragraph or paragraph 22) include references to a notice served under paragraph 5 as
it applies by virtue of this paragraph.
(5)
In any case where this paragraph applies a person authorised in that
behalf by the Chief Constable may, at any reasonable time within 6 months after
service of the notice to owner (and on production of his authority) require the firm to
produce the originals of the hiring agreement and statement of liability in question.
(6)
If a vehicle-hire firm fails to produce the original of a document when
required to do so under sub-paragraph (5), this paragraph shall thereupon cease to
apply (and paragraph 5 shall apply accordingly in any such case after that time as it
applies in a case where the person on whom the notice to owner was served has failed
to serve a statutory statement of ownership in response to the notice within the period
allowed).
(7)
This paragraph applies to a hiring agreement under the terms of which
the vehicle concerned is let to the hirer for a fixed period of less than 6 months
(whether or not the period is capable of extension by agreement between the parties or
otherwise); and any reference in this section to the currency of the hiring agreement
includes a reference to any period during which, with the consent of the vehicle-hire
firm, the hirer continues in possession of the vehicle as hirer after the expiry of the
fixed period specified in the agreement, but otherwise on terms and conditions so
specified.
(8)

In this paragraph —

“hiring agreement” refers only to an agreement which contains such particulars
as may be prescribed, and does not include a hire-purchase agreement
within the meaning of the Hire Purchase Act 1939;
“vehicle-hire firm” means any person engaged in hiring vehicles in the course of
business.
[P1982/49/46]

False statements in response to notices to owner

17.
If, in response to a notice to owner, any person furnishes a statement which is
false in a material particular, and does so recklessly or knowing it to be false in that
particular, he shall be guilty of an offence.
[P1982/49/47]

Evidence in fixed penalty notice cases

18.
(1)
In any proceedings a certificate that a copy of a statement by a constable
with respect to the alleged offence (a “constable’s witness statement”) was included in
or given with a fixed penalty notice or a notice under paragraph 2(l) given to the
accused on a date specified in the certificate shall, if the certificate purports to be
signed by the constable who gave the accused the notice, be evidence of service of a
copy of that statement by delivery to the accused on that date
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(2)
In any proceedings a certificate that a copy of a constable’s witness
statement was included in or served with a notice to owner served on the accused in a
manner and on a date specified in the certificate shall, if the certificate purports to be
signed by a constable or any officer of or person employed by the Department of Home
Affairs, be evidence of service in the manner and on the date so specified both of a
copy of that statement and of the notice to owner.
(3)
Any address specified in any such certificate as is mentioned in subparagraph (2) as being the address at which service of the notice to owner was effected
shall be taken to be the accused’s proper address for the purposes of any proceedings
in which the certificate is tendered in evidence, unless the contrary is proved.
(4)
Where a copy of a constable’s witness statement is included in or served
with a notice to owner served in any manner in which the notice is authorised to be
served under this Schedule, the statement shall be treated as duly served for the
purposes of Part I of Schedule 4 to the Criminal Law Act 1981 (proof by written
statement) notwithstanding that the manner of service is not authorised by
paragraph 8 of that Schedule.
(5)
In relation to any proceedings in which service of a constable’s witness
statement is proved by certificate under this paragraph —
(a)

that service shall be taken for the purposes of paragraph 2(l)(c) of
that Schedule (copy of statement to be served on other parties
before hearing) to have been effected by or on behalf of the
prosecutor; and

(b)

paragraph 2(1)(d) of that Schedule (time for objection) shall have
effect with the substitution, for reference to 7 days from the
service of a copy of the statement, of a reference to 7 days from
the following date, namely —
(i)

where the accused gives notice requesting a hearing in
respect of the offence in accordance with any provision of
this Schedule, the date on which he gave that notice; and

(ii)

where a notice in respect of the offence was given to the
accused under paragraph 2(l) but no fixed penalty notice
was given in respect of it, the last day for production of the
first-mentioned notice at a police station in accordance
with that paragraph.

(6)
Where any person is charged with a fixed penalty offence and the
prosecutor produces to the court a document to which this sub-paragraph applies
purporting to be signed by the accused, the document shall be presumed, unless the
contrary is proved, to have been signed by the accused and shall be evidence in the
proceedings of any facts stated in it tending to show that the accused was the owner,
the hirer or the driver of the vehicle concerned at a particular time.
(7)
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(a)

a notice requesting a hearing in respect of the offence charged
given in accordance with a fixed penalty notice relating to that
offence; or

(b)

a statutory statement of any description defined in paragraph 21
or 22 or a copy of a statement of liability within the meaning of
paragraph 16 furnished in response to a notice to owner.

[P1982/49/49]

Supplementary provisions

19.
(1)
The Department may by regulations make provision as to any matter
incidental to the operation of this Schedule, and in particular —
(a)

for prescribing any information or further information to be
provided in any notice, notification, certificate or receipt under
paragraph 1, 2, 5, 9, 10(2) or (3), 11(8) or 13(l) or in any official
form for a statutory statement mentioned in paragraph 21 or 22 or
a statement under paragraph 16(2);

(b)

for requiring any such official form to be served with any notice
served under paragraph 5 or 11(8); and

(c)

for prescribing the duties of the Clerk to the Justices and the
information to be supplied by him.

(2)
For the purposes of this Schedule, the owner of a vehicle shall be taken to
be the person by whom the vehicle is kept; and for the purposes of determining in the
course of any proceedings brought by virtue of paragraph 5 who was the owner of a
vehicle at any time, it shall be presumed that the owner was the person who was the
registered keeper of the vehicle at that time.
(3)
Notwithstanding the presumption in sub-paragraph (2), it shall be open
to the defence in any proceedings to prove that the person who was the registered
keeper of a vehicle at a particular time was not the person by whom the vehicle was
kept at that time and to the prosecution to prove that the vehicle was kept by some
other person at that time.
(4)
Subject to any requirement of this Schedule with respect to the manner in
which any such document may be furnished, the following documents may be
furnished by post (without prejudice to any other method), namely —
(a)

any of the statutory statements mentioned in paragraphs 21 and
22; and

(b)

any of the documents mentioned in paragraph 16(2).

(5)
Where a notice requesting a hearing in respect of an offence is permitted
by a fixed penalty notice or notice to owner relating to that offence to be given by post,
section 41(l) of the Interpretation Act 1976 (service by post) shall apply as if that notice
were permitted to be so given by this Schedule.
(6)
References in this paragraph to the person who is or was the registered
keeper of a vehicle at any time are references to the person in whose name the vehicle
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was or is at that time registered under the Licensing and Registration of Vehicles Act 1985;
and, in relation to any such person, the reference in section 41 of the Interpretation Act
1976 to that person’s usual or last known place of abode shall be construed as
including a reference to the address recorded as being that person’s address in the
record kept under the said Act of 1985 with respect to that vehicle.
(7)
An order under section 33(3) may not authorise the employment of a
traffic warden to discharge any function under this Schedule in respect of fixed penalty
offences which appear to the traffic warden to be offences involving obligatory
endorsement.
(8)
Section 55 of the Road Traffic Act 1985 (restriction on prosecution for
certain offences) shall not apply to any offence in respect of which a fixed penalty
notice has been given or affixed under any provision of this Schedule or in respect of
which a notice has been given under paragraph 2(l).
(9)

In any case where —
(a)

by virtue of paragraph 5(6) proceedings may be brought in
respect of an offence against a person on whom a notice to owner
was served; and

(b)

paragraph 12(3) does not apply;

section 11 of the Petty Sessions and Summary Jurisdiction Act 1927 (limitation of time)
shall have effect as if for the reference to 6 months there were substituted a reference to
12 months.
[P1982/49/50]

20.

(1)

Interpretation: general

In this Schedule —

“driving licence” means any licence to drive a motor vehicle granted under
Schedule 3 of the Road Traffic Act 1985;
“fixed penalty” means the amount specified in paragraph 3(3);
“fixed penalty notice” means a notice offering the opportunity of the discharge
of any liability to conviction of the offence to which the notice relates by
payment of a fixed penalty in accordance with this Schedule;237
“fixed penalty offence” means any offence specified in columns 1 and 2 of
Table 1;238
“notice requesting a hearing”, in relation to an offence, means a notice
indicating that the person giving the notice wishes to contest liability for
the offence or seeks a determination by a court with respect to the
appropriate punishment for the offence, and includes a statutory
statement of facts complying with paragraph 22(2);
“notice to owner” means a notice under paragraph 5(2);
“offence” includes an alleged offence;
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“offence involving obligatory endorsement” [Repealed]239
“official form”, in relation to a statutory statement mentioned in paragraph 21
or 22, or a statement under paragraph 16(2), means a document supplied
by or on behalf of the Chief Constable for use in making that statement;
“owner”, in relation to a vehicle, shall be construed in accordance with
paragraph 19(2);
“proceedings”, except in relation to proceedings for enforcing payment of a
sum certified under paragraph 10, means criminal proceedings;
“statutory statement of facts”, “statutory statement of hiring” and “statutory
statement of ownership” have the meanings given by paragraphs 21 and
22;
“suspended enforcement period” has the meaning given by paragraph 3(1);
“Table 1” and “Table 2” mean the respective table at the end of this Schedule;240
“time of the alleged offence” has the meaning given by paragraph 5(3).
(1A)

However —
(a)

an offence committed under a provision specified in columns 1
and 2 of Table 1 is not a fixed penalty offence for the purposes of
this Schedule if it is committed by causing or permitting a vehicle
to be used by another person in contravention of any provision
made, or restriction or prohibition imposed, by or under any
enactment;

(b)

Table 1 may contain restrictions as to the extent to which an
offence committed under a provision so specified is a fixed
penalty offence.241

(1B) For the purposes of this Schedule an offence is an offence involving
obligatory endorsement of a person’s driving licence if, in relation to a provision so
specified, there is in column 3 of Table 1 the word “Obligatory”, whether or not
qualified by conditions relating to the offence, and, where the word “Obligatory” is so
qualified, the conditions are satisfied in the case of that offence.242
(1C)

Where —
(a)

Table 1 specifies obligatory endorsement in relation to a fixed
penalty offence; and

(b)

a range of penalty points may be imposed for that offence under
Schedule 6 to the Road Traffic Act 1985,

then, of those penalty points, the constable giving the fixed penalty notice must
specify —
(i)

c

in the case of an offence under section 22(1) of the Road
Traffic Regulation Act 1985 (speeding), the relevant number
prescribed in Table 2, and
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(ii)

in any other case, the number prescribed in column 4 in
Table 1.243

(2)
In paragraphs 5, 6, 18(6), 21 and 22, “driver”, in relation to an alleged
fixed penalty offence, means the person by whom, assuming the offence to have been
committed, it was committed.
[P1982/49/Sch 3]

Statutory statement of ownership or hiring

21.
(1)
For the purposes of this Schedule, a statutory statement of ownership is a
statement on an official form signed by the person furnishing it and stating whether he
was the owner of the vehicle at the time of the alleged offence and, if he was not the
owner of the vehicle at that time, whether —
(a)

he was never the owner; or

(b)

he ceased to be the owner before, or became the owner after, that
time;

and in a case within (b) above, stating, if the information is in his possession, the name
and address of the person to whom, and the date on which, he disposed of the vehicle
or (as the case may be) the name and address of the person from whom and the date on
which, he acquired it.
(2)

An official form for a statutory statement of ownership shall —
(a)

indicate that the person furnishing the statement in response to a
notice to owner relating to an offence may give notice requesting
a hearing in respect of the offence in the manner specified in the
form; and

(b)

direct the attention of any person proposing to complete the form
to the information provided in accordance with paragraph 22(3)
in any official form for a statutory statement of facts.

(3)
For the purposes of this Schedule, a statutory statement of hiring is a
statement on an official form, signed by the person furnishing it, being the person by
whom a statement of liability was signed and stating —

(4)

(a)

whether at the time of the alleged offence the vehicle was let to
him under the hiring agreement to which the statement of liability
refers; and

(b)

if it was not, the date on which he returned the vehicle to the
possession of the vehicle-hire firm concerned.

An official form for a statutory statement of hiring shall —
(a)
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indicate that the person furnishing the statement in pursuance of
a notice relating to an offence served under paragraph 5 by virtue
of paragraph 16 may give notice requesting a hearing in respect of
the offence in the manner specified in the form;
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(b)

direct the attention of any person proposing to complete the form
to the information provided in accordance with paragraph 22(3)
in any official form for a statutory statement of facts.

“hiring agreement” and “vehicle-hire firm” have the same meanings as in
paragraph 16.
[P1982/49/Sch 3]

Statutory statement of facts

22.
(1)
For the purposes of this Schedule, a statutory statement of facts is a
statement on an official form, signed by the person furnishing it, which —
(a)

states that the person furnishing it was not the driver of the
vehicle at the time of the alleged offence; and

(b)

states the name and address at the time when the statement is
furnished of the person who was the driver of the vehicle at the
time of the alleged offence.

(2)
A statutory statement of facts has effect as a notice given by the driver
requesting a hearing in respect of the offence if it is signed by the person identified in
the statement as the driver of the vehicle at the time of the alleged offence.
(3)

An official form for a statutory statement of facts shall indicate —
(a)

that if a person identified in the statement as the driver of the
vehicle at the time of the alleged offence signs the statement he
will be regarded as having given notice requesting a hearing in
respect of the offence;

(b)

that the person on whom the notice to owner relating to the
offence is served may not give notice requesting a hearing in
respect of the offence on his own account if he furnishes a
statutory statement of facts signed by the person so
identified; and

(c)

that if the fixed penalty is not paid before the end of the period
stated in the notice to owner as the period for response to the
notice, a sum determined by reference to the fixed penalty may be
registered without any court hearing for enforcement as a fine
against the person on whom the notice to owner is served, unless
he has given notice requesting a hearing in respect of the offence;

but that, in a case within (c) above, the sum in question may not be so registered if the
person on whom the notice to owner is served furnishes a statutory statement of facts
as mentioned in (b) above until 2 months have elapsed from the end of the period so
stated without service of a summons in respect of the offence on the person identified
in that statement as the driver of the vehicle.
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TABLE 1244
FIXED PENALTY OFFENCES
(1)
Act
RTRA

(2)
Offence

(3)
Endorsement

Section 1(12): using vehicle in
contravention of a traffic regulation
order

Section 2(1): wrongful overnight and
weekend waiting of certain vehicles,

Obligatory if use is in
contravention of a
prohibition under
section 1(3A)(b) of
the RTRA
—

(4)
Penalty
Points
3

—

etc.245
Section 2B(1): driving, drawing or riding
a vehicle or causing a vehicle to wait in
contravention of an order under the

—

—

—

—

Obligatory if
committed in respect
of a motor vehicle
Obligatory if
committed in respect
of a motor vehicle
—

3

—

—

—

section, etc.246

Section 3(8): using vehicle in
contravention of temporary
prohibition or restriction
Section 7(4): breach of pedestrian
crossing regulations
Section 9(2): failure to comply with
direction of school crossing patrol

LRVA
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Section 11(3): contravention of offstreet parking place order
Section 14B(1): offences by drivers in
relation to designated parking spaces
Section 22(1): exceeding speed limit
to the extent specified in column 3(a),
(b) or (c) of Table 2
Section 3(7): failure to surrender
vehicle licence within prescribed
period when required to do so
Section 5(1): using or keeping on
public road any vehicle for which a
vehicle licence is not in force
Section 12(1): failure to display
registration mark
Section 12(3): displaying registration
mark which is obscured or not easily
distinguishable
Section 12A: selling or supplying
registration mark not of the
prescribed size, shape and character

Obligatory
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As
prescribed in
Table 2
—

—

—

—

—

—

—

—

—
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RTA

Section 14(3): contravention of or
failing to comply with regulations
under the Act
Section 3: careless or inconsiderate
driving
Section 10: unlawful carrying of
passenger on motor cycle
Section 12: careless or inconsiderate
cycling
Section 15(1): carrying passenger on
pedal cycle not constructed or
adapted to carry passengers
Section 16(1): failure to comply with
traffic direction

Section 18(1): parking on off side of
road during hours of darkness

—

Obligatory

3

Obligatory

1
—

—

—

3

—

—

—

Obligatory if
committed in respect
of a motor vehicle
—

3

—

—

—

—

—

—

—

—

—

—

—

—

—

—

—

—

—

247

Section 19: leaving vehicle in
dangerous position, condition or
circumstances
Section 23(1): holding or getting on to
vehicle in order to be carried
Section 23(2): holding on to vehicle in
order to be towed
Section 24(2): breach of regulations as
to motor cycle helmets
Section 25(3): driving or riding in a
motor vehicle in breach of
regulations requiring the wearing of
seat belts
Section 28(1): driving motor vehicle
off a road or on a road being a
footpath, cycle-path or bridle-path
Section 30(1): driving vehicle on
footway
Section 30(2): parking vehicle on
central reservation or on footway
Section 38(2): failing to adjust the
light of a motor vehicle so as to
prevent the driver of an approaching
vehicle being dazzled
Section 40: failing to stop vehicle or
animal when so required by a
constable in uniform

c

—

Obligatory if
committed as
described in the
entry in column 5 of
Part I of Schedule 6
to the RTA relating
to this offence
—

Section 18A(1): parking near junction,
etc.

—
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Section 54: breach of regulations
made under paragraph 7(1) of
Schedule 2 to the RTA (construction,
equipment, and use of pedal cycles)
Schedule 2, paragraph 1(5): breach of
construction and use regulations not
relating solely to vehicles carrying
dangerous goods
Schedule 2, paragraph 5(6): failure of
owner of vehicle found at roadside
test to be defective to give required
certificate or declaration
Schedule 2, paragraph 5(7): failure of
person in charge of vehicle at
roadside test to give particulars of
owner
Schedule 2, paragraph 7(4): selling
etc pedal cycle in contravention of
regulations
Schedule 3, paragraph 1(1): driving
otherwise than in accordance with
driving licence

HA
HA

Schedule 3, paragraph 6A: exceeding
speed limit where vehicle bears mark
prescribed for learner drivers
Schedule 3, paragraph 6C: exceeding
speed limit where vehicle bears mark
prescribed for newly qualified
drivers
Schedule 4, paragraph 13(3): failure
to produce certificate of registration
or licence as driving instructor
Section 43: obstructing a highway if
committed in respect of a vehicle

—

Obligatory where
discretionary
disqualification is
involved

—

—

4 (unlawful
use of a
mobile
telephone) or
3 (other)
—

—

—

—

—

Obligatory if
committed as
described in the
entry in column 5 of
Part I of Schedule 6
to the RTA relating
to this offence
Obligatory

2

Obligatory

3

Section 38: contravention of a
requirement, prohibition or restriction
imposed in accordance with the section
where the offence is committed in respect

3

—

—

—

—

—

—

—

—

—

—

of the parking of a vehicle248
Section 43: obstructing a highway if
committed in respect of a vehicle249
Section 55A: vehicle parked for sale on
highway250

In Table 1 —
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“HA” means the Highways Act 1986;
“LRVA” means the Licensing and Registration of Vehicles Act 1985;
“RTA” means the Road Traffic Act 1985; and
“RTRA” means the Road Traffic Regulation Act 1985.
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TABLE 2251
EXCEEDING SPEED LIMIT TO A SPECIFIED EXTENT
Where in an item in Table 2 the speed of a vehicle in miles per hour falls into the range
specified in that item in column 3(a), (b) or (c), the penalty points to be endorsed are
prescribed in the relevant head of that column.
1
Item

1
2
3
4
5

Page 92

2
Speed limit
(mph)

20
30
40
50
60

3
Endorsement points
(a)
1 Penalty Point
21-26
31-37
41-48
51-59
61-70

(b)
2 Penalty Points
27-30
38-43
49-56
60-67
71-77
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(c)
3 Penalty Points
31-34
44-49
57-65
68-75
78-85

c

Schedule 6

Road Traffic Regulation Act 1985

SCHEDULE 6
SAVINGS AND TRANSITIONAL PROVISIONS
Section 41(1)
1.
(1)
Any reference in this Act (whether express or implied) to a thing done or
made or falling to be done or made, or to a thing suffered, or to an event which has
occurred, under or for the purpose of or by reference to a provision of this Act, shall, in
so far as the context permits, be construed as including a reference to the
corresponding thing done or made or falling to be done or made, to the corresponding
thing suffered or, as the case may be, to the corresponding event which occurred
under, or for the purposes of, or by reference to, the corresponding provision of the
enactments repealed by this Act.
(2)
The foregoing sub-paragraph shall not apply to any reference in this Act
to a conviction.
2.
Nothing in this Act shall authorise a person to use on a road a vehicle so
constructed or used as to cause a public or private nuisance, or affect the liability,
whether under statute or common law, of the driver or owner so using such a vehicle.
3.
Nothing in this Act shall prejudice or affect the provisions of sections 15 and 16
of the Interpretation Act 1976 (effect of repeals and substituting provisions).
4.
A pedestrian crossing established pursuant to a scheme under section 27 of the
1963 Act shall be deemed to have been established under section 6, and any crossing
existing at the commencement of this Act shall be taken to have been established
pursuant to such a scheme unless the contrary is proved.
5.
The speeds specified in the Motor Vehicles (Variation of Speed Limit)
Regulations 1964, made on 29th January 1964 under section 19(2) of the 1963 Act, as
respects any class of vehicle there specified shall be deemed to be so specified by
regulations under section 25.
6.
A restriction or prohibition of the use of a bridge imposed by a bridge authority
under section 24 of the 1963 Act and in force immediately before the commencement of
this Act shall be deemed to have been imposed by virtue of an order made by the
Department under section 1 of this Act.252
7.
(1)
An order made by a local authority under section 21 of the 1963 Act and
in force immediately before commencement shall be deemed to have been made by the
Department.253
(2)
An order under section 22(1) or (4), or a notice given under section 22(2),
of the 1963 Act and in force immediately before the commencement of this Act shall be
deemed to have been made or given by the Department and shall continue in force for
the same period as it would have continued in force if this Act had not been passed.254
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(3)
Where immediately before the commencement of this Act provision is
made by an order under section 21 of the 1963 Act for regulating the speed of vehicles
on a road, such provision shall be deemed to have been made by the Department
under section 3(1), as applied by section 24, of this Act; and in its application to such
provision section 3(6) shall have effect with the substitution, for the words “6 months
from the coming into operation thereof”, of the words “12 months from the
commencement of this Act”.255
8.
Any general directions given by the Department under section 30(1) of the 1963
Act and in force immediately before the commencement of this Act shall be deemed to
be contained in regulations made by the Department under section 16 of this Act.256
9.
Where immediately before the commencement of this Act any regulations made
under section 46(6) or (8)(iii) of the 1963 Act are in force in relation to any parking
place, the provisions of such regulations shall be deemed to be contained in an order
under section 11(1) or 13(2)(c), as the case may be, of this Act.
10.

In this Schedule “the 1963 Act” means the Road Traffic Act 1963.

SCHEDULE 7
AMENDMENT OF ENACTMENTS
Section 41(2)
[Sch 7 amends the following Act - Local Government (Miscellaneous Provisions)
Act 1984 q.v.]

SCHEDULE 8257

Page 94

AT 20 of 1985

390

c

Road Traffic Regulation Act 1985

Endnotes

ENDNOTES
Table of Legislation History
Legislation

Year and No

Commencement

Table of Renumbered Provisions
Original

Current

Table of Endnote References
1

Subs (1) amended by GC190/86.
Subs (2) amended by Road Traffic Legislation (Amendment) Bill 2016 s 44.
3 Subs (3) amended by GC190/86.
4
Subs (3A) inserted by Road Traffic (Amendment) Act 1991 s 7.
5
Subs (3B) inserted by Road Traffic (Amendment) Act 1991 s 7.
6 Subs (3C) inserted by Road Traffic (Amendment) Act 1991 s 7.
7
Subs (3D) inserted by Road Traffic (Amendment) Act 2001 s 1.
8
Subs (9) amended by GC190/86.
9
Subs (10) inserted by Road Traffic Legislation (Amendment) Bill 2016 s 44.
10
Subss (10) and (11) repealed by Road Traffic Act 1989 s 3.
11 Subs (14) inserted by Road Traffic Legislation (Amendment) Bill 2016 s 44.
12
Subs (1) substituted by Road Traffic Legislation (Amendment) Bill 2016 s 45.
13
Subs (2) substituted by Road Traffic Legislation (Amendment) Bill 2016 s 45.
14 Subs (5) repealed by Road Traffic Legislation (Amendment) Bill 2016 s 45.
15 Subs (6) substituted by Road Traffic (Amendment) Act 1996 s 17.
16 Subs (7) added by Road Traffic (Amendment) Act 1996 s 17.
17
Subs (8) added by Road Traffic (Amendment) Act 1996 s 17.
18
S 2 substituted by Road Traffic (Amendment) Act 1991 s 5. Subs (9) added by Road
Traffic (Amendment) Act 1996 s 17.
19 S 2ZA inserted by Road Traffic and Highways (Miscellaneous Amendments) Act
2012 s 23.
20 S 2ZB inserted by Road Traffic and Highways (Miscellaneous Amendments) Act
2012 s 23.
2

c

AT 20 of 1985

391

Page 95

Endnotes

Road Traffic Regulation Act 1985

21

S 2ZC inserted by Road Traffic and Highways (Miscellaneous Amendments) Act
2012 S 23.
22 S 2A inserted by Road Traffic (Amendment) Act 2001 s 1.
23
S 2B inserted by Road Traffic Legislation (Amendment) Bill 2016 s 46.
24
Para (c) amended by Road Traffic (Amendment) Act 2006 s 11(a).
25 Para (d) inserted by Road Traffic (Amendment) Act 2006 s 11(a).
26 Para (e) inserted by Road Traffic (Amendment) Act 2006 s 11(a).
27 Para (f) inserted by Road Traffic (Amendment) Act 2006 s 11(a).
28
Subs (1) amended by GC190/86 and Road Traffic and Highways (Miscellaneous
Amendments) Act 2012 s 24.
29 Subs (2) amended by GC190/86 and by Road Traffic and Highways (Miscellaneous
Amendments) Act 2012 s 24.
30
Subs (3) repealed by Road Traffic and Highways (Miscellaneous Amendments) Act
2012 s 24.
31
Subs (4) amended by Road Traffic and Highways (Miscellaneous Amendments) Act
2012 s 24.
32
Subs (5) amended by Road Traffic and Highways (Miscellaneous Amendments) Act
2012 s 24.
33 Subs (6) repealed by Road Traffic and Highways (Miscellaneous Amendments) Act
2012 s 24.
34
Subs (7) substituted by Road Traffic and Highways (Miscellaneous Amendments)
Act 2012 s 24.
35 Subs (7) substituted by Road Traffic Legislation (Amendment) Bill 2016 s 47.
36
Subs (2) amended by Road Traffic and Highways (Miscellaneous Amendments) Act
2012 s 25.
37 Para (b) amended by Road Traffic and Highways (Miscellaneous Amendments) Act
2012 s 25.
38
Para (c) inserted by Road Traffic and Highways (Miscellaneous Amendments) Act
2012 s 25.
39 Para (d) inserted by Road Traffic and Highways (Miscellaneous Amendments) Act
2012 s 25.
40 Subs (4) amended by Road Traffic and Highways (Miscellaneous Amendments) Act
2012 s 25.
41 Subs (5) amended by Road Traffic and Highways (Miscellaneous Amendments) Act
2012 s 25.
42
Subpara (i) amended by Road Traffic and Highways (Miscellaneous Amendments)
Act 2012 s 25.
43
Subpara (ii) amended by Road Traffic and Highways (Miscellaneous Amendments)
Act 2012 s 25.
44 Subs (6) amended by Road Traffic and Highways (Miscellaneous Amendments) Act
2012 s 25.
45
Subs (7) amended by Road Traffic and Highways (Miscellaneous Amendments) Act
2012 s 25.
Page 96

AT 20 of 1985

392

c

Road Traffic Regulation Act 1985

Endnotes

46

Subs (8) substituted by by Road Traffic and Highways (Miscellaneous Amendments)
Act 2012 s 25.
47 Subs (9) amended by Road Traffic and Highways (Miscellaneous Amendments) Act
2012 s 25.
48
Subs (10) amended by Road Traffic and Highways (Miscellaneous Amendments) Act
2012 s 25.
49 Subs (11) amended by Road Traffic and Highways (Miscellaneous Amendments) Act
2012 s 25.
50 S 3A inserted by Road Traffic (Amendment) Act 2001 s 2.
51 S 4 repealed by Road Transport Act 2001 Sch 4.
52
S 4A inserted by Road Traffic Act 1989 s 3 and amended by Road Traffic and
Highways (Miscellaneous Amendments) Act 2012 s 26.
53 Subs (1) amended by GC190/86.
54
Subs (2) amended by GC190/86.
55
Subs (1) amended by GC190/86.
56 Subs (2) amended by GC190/86.
57
Subs (3) amended by GC190/86.
58
Subs (1) amended by GC190/86.
59 Subs (3) repealed by Road Traffic and Highways (Miscellaneous Amendments) Act
2012 s 27.
60
Subs (1) amended by GC190/86, by GC243/92 and by SD155/10 Sch 10.
61 Subs (2) amended by GC243/92.
62
Subs (3) amended by GC243/92.
63
Subs (4) amended by GC243/92.
64 Subs (5) amended by GC243/92.
65
Subs (1) amended by GC190/86 and by Road Traffic (Amendment) Act 2001 s 8.
66
Para (a) substituted by Road Traffic (Amendment) Act 2001 s 8.
67
Para (a) amended by GC190/86.
68
Para (b) amended by GC190/86.
69 Para (c) repealed by Road Traffic (Amendment) Act 2001 s 8.
70
S 9A inserted by Road Traffic Legislation (Amendment) Bill 2016 s 48.
71
Part III substituted by Road Traffic Act 1989 Sch 1.
72
S 10 substituted by Road Traffic Act 1989 Sch 1.
73 S 11 substituted by Road Traffic Act 1989 Sch 1.
74 Subs (1) amended by Road Transport Act 2001 Sch 3. Para (b) amended by Road
Transport Act 2001 Sch 3.
75 Subs (4) substituted by Road Transport Act 2001 Sch 3.
76 S 12 substituted by Road Traffic Act 1989 Sch 1. Subs (5) added by Road Transport
Act 2001 Sch 3.
77 Subs (1) amended by SD155/10 Sch 6, by SD2014/08 and by SD2015/0109.
78 S 13 substituted by Road Traffic Act 1989 Sch 1.
79 Para (b) amended by Road Transport Act 2001 Sch 3.

c

AT 20 of 1985

393

Page 97

Endnotes

Road Traffic Regulation Act 1985

80

Subs (6) substituted by Road Traffic Legislation (Amendment) Bill 2016 s 49.
S 14 substituted by Road Traffic Act 1989 Sch 1.
82 Subs (8) substituted by Road Traffic Legislation (Amendment) Bill 2016 s 49.
83
Subs (2) substituted by Road Traffic Legislation (Amendment) Bill 2016 s 50.
84 Subs (8) inserted by Road Traffic Legislation (Amendment) Bill 2016 s 50.
85 S 14A inserted by Road Traffic Act 1989 Sch 1.
86 Para (ba) inserted by Road Traffic Legislation (Amendment) Bill 2016 s 51.
87 Subs (3) amended by Road Traffic Legislation (Amendment) Bill 2016 s 51.
88
Para (e) substituted by Road Traffic Legislation (Amendment) Bill 2016 s 51.
89 Para (f) inserted by Road Traffic Legislation (Amendment) Bill 2016 s 51.
90 S 14B inserted by Road Traffic Act 1989 Sch 1.
91
Subs (7) inserted by Road Traffic Legislation (Amendment) Bill 2016 s 51.
92 S 14C inserted by Road Traffic Act 1989 Sch 1.
93 S 14D inserted by Road Traffic Act 1989 Sch 1.
94
S 14E inserted by Road Traffic (Amendment) Act 1996 s 17.
95 Subs (1) amended by GC190/86.
96
Subs (2) amended by GC190/86.
97
Subs (4) substituted by Road Traffic and Highways (Miscellaneous Amendments)
Act 2012 s 28.
98
Subs (5) substituted by Road Traffic and Highways (Miscellaneous Amendments)
Act 2012 s 28.
99 Subs (5A) inserted by Road Traffic and Highways (Miscellaneous Amendments) Act
2012 s 28.
100 S 16 amended by GC190/86.
101
Subs (1) amended by Road Traffic and Highways (Miscellaneous Amendments) Act
2012 s 29.
102
Subs (1) amended by Road Traffic Legislation (Amendment) Bill 2016 s 52.
103
Subs (1A) inserted by Road Traffic Legislation (Amendment) Bill 2016 s 52.
104 Subs (1) amended by GC190/86.
105
Subs (2) amended by GC190/86.
106
S 19 amended by GC190/86.
107 S 19A inserted by Road Traffic Legislation (Amendment) Bill 2016 s 53.
108 Subs (1) amended by GC190/86.
109 Subs (1A) inserted by Road Traffic Legislation (Amendment) Bill 2016 s 54.
110 Subs (2) amended by GC190/86.
111
Subs (3) inserted by Road Traffic Legislation (Amendment) Bill 2016 s 54.
112 Subs (4) inserted by Road Traffic Legislation (Amendment) Bill 2016 s 54.
113 Subs (5) inserted by Road Traffic Legislation (Amendment) Bill 2016 s 54.
114 Para (b) amended by GC190/86.
115 Subs (2) amended by GC190/86.
116 Subs (2A) inserted by Road Traffic (Amendment) Act 2001 s 3.
117 Subs (3) added by Road Traffic Act 1989 s 3.
81

Page 98

AT 20 of 1985

394

c

Road Traffic Regulation Act 1985

Endnotes

118

S 24 amended by Road Traffic and Highways (Miscellaneous Amendments) Act
2012 s 30.
119 Subs (1) amended by GC190/86.
120
Para (b) amended by Statute Law Revision Act 1997 Sch 1 and by Road Traffic
(Amendment) Act 2006 s 12.
121 Para (c) inserted by Road Traffic (Amendment) Act 2006 s 12.
122 S 27 substituted by Road Traffic Legislation (Amendment) Bill 2016 s 55.
123 Subs (1) substituted by Road Traffic and Highways (Miscellaneous Amendments)
Act 2012 s 31 and amended by SD2014/08.
124
Para (b) amended by Road Traffic and Highways (Miscellaneous Amendments) Act
2012 s 31.
125
Subs (2) substituted by Statute Law Revision Act 1992 Sch 1.
126
Subs (3) substituted by Statute Law Revision Act 1992 Sch 1.
127
Subs (4) substituted by Statute Law Revision Act 1992 Sch 1 and amended by
SD155/10 Sch 6 and by SD2014/08.
128 Subs (5) repealed by Statute Law Revision Act 1992 Sch 1.
129
Subs (5) inserted by Road Traffic Legislation (Amendment) Bill 2016 s 56.
130
Subs (6) amended by Health and Social Security Act 1986 Sch 2, by SD155/10 Sch 6
and by SD2014/08.
131
Subs (6A) inserted by Road Traffic (Amendment) Act 2001 s 4.
132
Subs (6A) substituted by Road Traffic Legislation (Amendment) Bill 2016 s 56.
133 Subs (6B) inserted by Road Traffic (Amendment) Act 2001 s 4.
134
Subs (6B) repealed by Road Traffic Legislation (Amendment) Bill 2016 s 56.
135
Para (a) amended by Health and Social Security Act 1986 Sch 2, by SD155/10 Sch 6
and by SD2014/08.
136 Para (b) amended by Health and Social Security Act 1986 Sch 2, by SD155/10 Sch 6
and by SD2014/08.
137 Para (c) amended by Road Traffic Legislation (Amendment) Bill 2016 s 56.
138
Subs (8) substituted by Disability Discrimination Act 2006 Sch 5.
139
Subs (8) substituted by Road Traffic Legislation (Amendment) Bill 2016 s 56.
140 S 28A inserted by Road Traffic Legislation (Amendment) Bill 2016 s 57.
141
Para (a) amended by GC190/86, by SD155/10 Sch 6,by SD2014/08 and by
SD2015/0109.
142 S 29 amended by GC190/86.
143 Subs (2A) inserted by Road Traffic Act 1989 Sch 2.
144
Subs (3) repealed by Road Traffic Act 1989 Sch 1.
145
S 30A inserted by Road Traffic Act 1989 Sch 1.
146 Subs (2) inserted by Road Traffic and Highways (Miscellaneous Amendments) Act
2012 s 32.
147
S 31A inserted by Road Traffic Act 1989 Sch 1.
148 S 32 substituted by Road Traffic Act 1989 s 2.

c

AT 20 of 1985

395

Page 99

Endnotes

Road Traffic Regulation Act 1985

149

S 33 substituted by Road Traffic and Highways (Miscellaneous Amendments) Act
2012 s 33.
150 S 33A inserted by Road Traffic (Amendment) Act 2001 s 5.
151
S 33A substituted by Road Traffic Legislation (Amendment) Bill 2016 s 58.
152
Subs (1) amended by Road Traffic Act 1989 s 3.
153 S 35A inserted by Road Traffic (Amendment) Act 2006 s 13(1).
154 S 35B inserted by Road Traffic Legislation (Amendment) Bill 2016 s 59.
155 Subs (1) amended by Road Traffic Act 1989 Sch 1.
156
Subs (2) amended by GC190/86.
157
S 37 repealed by GC190/86.
158 Definition of “the Board” repealed by GC190/86.
159
Definition of “the Board of Education” repealed by GC243/92.
160 Definition of “the Board of Social Security” repealed by Health and Social Security
Act 1986 Sch 3.
161 Definition of “the Department” inserted by GC190/86 and amended by SD155/10
Sch 5.
162
Definition of “designated order” and “designated parking place” inserted by Road
Traffic Act 1989 Sch 1.
163
Definitions of “excess charge” and “initial charge” inserted by Road Traffic Act 1989
Sch 1.
164 Definition of “fire brigade” inserted by Road Traffic Legislation (Amendment) Bill
2016 s 60.
165
Definition of “the Harbour Board” repealed by GC190/86.
166
Definition of “the Local Government Board” repealed by GC192/86.
167 Definitions of “meter” inserted by Road Traffic Act 1989 Sch 1.
168
Definition of “parking controller” inserted by Road Traffic Legislation
(Amendment) Bill 2016 s 60.
169 Definition of “parking device” inserted by Road Traffic Act 1989 Sch 1.
170
Definition of “prescribed” amended by GC190/86.
171 Definition of “statutory undertaker” inserted by Road Traffic Legislation
(Amendment) Bill 2016 s 60.
172
Definition of “traffic regulation order” inserted by Road Traffic Legislation
(Amendment) Bill 2016 s 60.
173 Definition of “traffic warden” inserted by Road Traffic Legislation (Amendment)
Bill 2016 s 60.
174 Subs (1) amended by Road Transport Act 2001 Sch 4.
175 Subs (3) amended by GC190/86.
176
S 38A inserted by Road Traffic Legislation (Amendment) Bill 2016 s 61.
177 Subs (1) amended by GC190/86.
178
Subs (2) amended by GC190/86, by Road Traffic Act 1989 Sch 2 and by Road Traffic
and Highways (Miscellaneous Amendments) Act 2012 s 34.
179 Subs (2) substituted by Road Traffic Legislation (Amendment) Bill 2016 s 62.

Page 100

AT 20 of 1985

396

c

Road Traffic Regulation Act 1985

Endnotes

180

Subs (3) amended by GC190/86 and by Road Traffic (Amendment) Act 2001 s 7.
Subs (1) amended by GC190/86.
182 Subs (3) repealed by Statute Law Revision Act 1992 Sch 2.
183
ADO (whole Act, except s 32, Sch 4 (the entries relating to s 32(8), Sch 5 para 3(2)
and (3)), Sch 5) 1/1/1986 (GC342/85); (remaining provisions) 1/1/1987 (GC272/86).
184 Para 1 substituted by Road Traffic and Highways (Miscellaneous Amendments) Act
2012 s 35.
185 Para 2 substituted by Road Traffic and Highways (Miscellaneous Amendments) Act
2012 a 35.
186
Para 3 substituted by Road Traffic and Highways (Miscellaneous Amendments) Act
1012 s 35.
187
Sch 1 substituted by Road Traffic Legislation (Amendment) Bill 2016 s 63.
188
Sch 2 substituted by Road Traffic Act 1989 Sch 3.
189
Sch 2 substituted by Road Traffic Legislation (Amendment) Bill 2016 s 64.
190
Sch 3 repealed by Road Traffic Act 1989 s 3.
191 Entry inserted by Road Traffic Legislation (Amendment) Bill 2016 s 65.
192
Entry inserted by Road Traffic Legislation (Amendment) Bill 2016 s 65.
193 Entry substitued by Road Traffic Legislation (Amendment) Bill 2016 s 65.
194
Entry amended by Road Traffic Legislation (Amendment) Bill 2016 s 65.
195
Entry inserted by Road Traffic Legislation (Amendment) Bill 2016 s 65.
196 Para 1 substituted by Road Traffic Act 1989 Sch 1.
197
Subpara (1) amended by Road Traffic Act 1989 Sch 1.
198 Item (b) amended by Road Traffic Act 1989 Sch 1.
199 Subpara (a) amended by Road Traffic Act 1989 Sch 1.
200
Item (a) amended by Statute Law Revision Act 1992 Sch 1.
201 Item (c) amended by Statute Law Revision Act 1992 Sch 1.
202
Sch 5A inserted by Road Traffic Act 1989 Sch 2.
203
Item (b) substituted by Road Traffic Legislation (Amendment) Bill 2016 s 66.
204 Subparas (5) to (9) repealed by SD328/13.
205
Subpara (1) amended by Statute Law Revision Act 1992 Sch 1.
206
Item (a) amended by Statute Law Revision Act 1992 Sch 1.
207 Item (a) substituted by Road Traffic Legislation (Amendment) Bill 2016 s 66.
208 Item (b) amended by Statute Law Revision Act 1992 Sch 1.
209 Subpara (2) amended by Statute Law Revision Act 1992 Sch 1.
210 Subpara (4) added by Statute Law Revision Act 1992 Sch 1.
211
Subpara (3) substituted by Road Traffic and Highways (Miscellaneous
Amendments) Act 2012 s 37.
212
Subpara (1) amended by Law Reform Act 1997 Sch 5.
213 Subpara (2) amended by Law Reform Act 1997 Sch 5.
214
Subpara (3) amended by Law Reform Act 1997 Sch 5.
215
Subpara (3) amended by Law Reform Act 1997 Sch 5.
216 Item (b) substituted by SD328/13.
181

c

AT 20 of 1985

397

Page 101

Endnotes

Road Traffic Regulation Act 1985

217

Subpara (4) amended by Law Reform Act 1997 Sch 5.
Subpara (5) amended by Law Reform Act 1997 Sch 5.
219 Subpara (6) amended by Rehabilitation of Offenders Act 2001 Sch 2.
220
Item (a) amended by Law Reform Act 1997 Sch 5.
221 Item (a) substituted by Road Traffic Legislation (Amendment) Bill 2016 s 66.
222 Subpara (9) amended by SD41/93 and by Law Reform Act 1997 Sch 5.
223 Subpara (2) amended by Law Reform Act 1997 Sch 5.
224 Item (a) amended by GC502/92.
225
Item (b) amended by Law Reform Act 1997 Sch 5.
226 Subpara (6) amended by SD41/93.
227 Subpara (6) amended by Road Traffic Legislation (Amendment) Bill 2016 s 66.
228
Subpara (2) amended by Law Reform Act 1997 Sch 5.
229 Subpara (4) amended by Law Reform Act 1997 Sch 5.
230 Item (b) amended by Law Reform Act 1997 Sch 5.
231
Subpara (1) amended by SD41/93 and by Law Reform Act 1997 Sch 5.
232 Subpara (2) amended by Law Reform Act 1997 Sch 5.
233
Subpara (4) amended by Law Reform Act 1997 Sch 5.
234
Subpara (1) amended by Law Reform Act 1997 Sch 5.
235 Subpara (1) substituted by Road Traffic Legislation (Amendment) Bill 2016 s 66.
236
Subpara (2) amended by Law Reform Act 1997 Sch 5.
237 Definition of “fixed penalty notice” substituted by SD328/13.
238
Definition of “fixed penalty offence” substituted by SD328/13.
239 Definition of “offence involving obligatory endorsement” repealed by SD328/13.
240 Definition of “Table 1” and “Table 2” inserted by SD328/13.
241
Subpara (1A) inserted by SD328/13.
242
Subpara (1B) inserted by SD328/13.
243 Subpara (1C) inserted by SD328/13.
244
Table substituted by SD328/13.
245 Entry inserted by Road Traffic Legislation (Amendment) Bill 2016 s 66.
246
Entry inserted by Road Traffic Legislation (Amendment) Bill 2016 s 66.
247 Entry inserted by Road Traffic Legislation (Amendment) Bill 2016 s 66.
248 Entry inserted by Road Traffic Legislation (Amendment) Bill 2016 s 66.
249
Entry inserted by Road Traffic Legislation (Amendment) Bill 2016 s 66.
250
Entry inserted by Road Traffic Legislation (Amendment) Bill 2016 s 66.
251
Table 2 inserted by SD328/13.
252 Para 6 amended by GC190/86.
253 Subpara (1) amended by GC190/86.
254 Subpara (2) amended by GC190/86.
255 Subpara (3) amended by GC190/86.
256 Para 8 amended by GC190/86.
257
Sch 8 repealed by Statute Law Revision Act 1992 Sch 2.
218

Page 102

AT 20 of 1985

398

c

Appendix 3: Local Government
(Miscellaneous Provision) Act 1985 as
it would be amended by the Bill

399

400

c
i
e
AT 5 of 1984

LOCAL GOVERNMENT (MISCELLANEOUS
PROVISIONS) ACT 1984

401

402

Local Government (Miscellaneous Provisions) Act 1984

Index

c
i
e
LOCAL GOVERNMENT (MISCELLANEOUS
PROVISIONS) ACT 1984

Index
Section

Page

PART I – REMOVAL AND DISPOSAL OF VEHICLES
1
2
3
3A
4
5
6
7
8

Unauthorised dumping of vehicles .............................................................................. 5
Power to remove vehicles .............................................................................................. 6
Power of constable to require removal of vehicles .................................................... 7
Power to remove vehicles causing offence ................................................................. 7
Custody of vehicles ........................................................................................................ 8
Enforcement of fines and vehicle duty and the payment of fees, charges
and costs ........................................................................................................................... 9
Retention, disposal and release etc. of vehicles ........................................................ 10
Indemnity....................................................................................................................... 11
Interpretation................................................................................................................. 12

PART II – MISCELLANEOUS
9
11
12
13
14
15
16
17
18
19

13

and 10 [Repealed] ......................................................................................................... 13
Open spaces ................................................................................................................... 13
Vesting of open space in local authority ................................................................... 14
[Repealed] ...................................................................................................................... 15
Maintenance of open land ........................................................................................... 15
[Repealed] ...................................................................................................................... 15
Litter ............................................................................................................................... 15
[Repealed] ...................................................................................................................... 15
Housing .......................................................................................................................... 15
[Amends section 4 of the Local Government (Special Drainage Districts) Act
1952.] ............................................................................................................................... 16

PART III – ACUPUNCTURE, TATTOOING ETC.
20
21
22

c

5

16

Acupuncture .................................................................................................................. 16
Tattooing, body-piercing and electrolysis ................................................................. 16
Registration .................................................................................................................... 16
AT 5 of 1984

403

Page 3

Index

23
23A
24
25

Local Government (Miscellaneous Provisions) Act 1984

Tattooing of minors ...................................................................................................... 18
Body-piercing of minors.............................................................................................. 18
Provisions supplementary to ss 20 to 23 ................................................................... 19
Power to enter premises .............................................................................................. 20

PART IV – SUPPLEMENTAL
26
27
28

21

Interpretation: general ................................................................................................. 21
[Repealed]...................................................................................................................... 21
Citation and commencement ...................................................................................... 21

SCHEDULE 1

23

SCHEDULE 2

23

SCHEDULE 3

24

MODIFICATIONS ETC. OF PARTS I, II AND III OF THE HOUSING ACT 1955
24
SCHEDULE 4

24

ENDNOTES

25

TABLE OF LEGISLATION HISTORY

25

TABLE OF RENUMBERED PROVISIONS

25

TABLE OF ENDNOTE REFERENCES

25

Page 4

AT 5 of 1984

404

c

Local Government (Miscellaneous Provisions) Act 1984

Section 1

c
i
e
LOCAL GOVERNMENT (MISCELLANEOUS
PROVISIONS) ACT 1984
Received Royal Assent:
Passed:
Commenced:

20 February 1984
21 February 1984
Various Dates

AN ACT to make fresh provision for the removal and disposal of vehicles; to
confer additional powers on local authorities; to make provision for absent
voters in local elections; to control the practices of acupuncture, tattooing, earpiercing and electrolysis; to increase certain penalties and for connected
purposes.
GENERAL NOTES
1.
The maximum fines in this Act are as increased by the Criminal Justice (Penalties,
Etc.) Act 1993 s 1.
2.
References to the Isle of Man Medical Officer of Health are to be construed in
accordance with the Local Government Act 1985 Sch 4.

PART I – REMOVAL AND DISPOSAL OF VEHICLES
1

Unauthorised dumping of vehicles
[P1978/3/2]

c

(1)

Any person who, without lawful authority, abandons on any road, or on
any land in the open air, a vehicle, or anything which formed part of a
vehicle and was removed from it in the course of dismantling it, shall be
guilty of an offence and liable on summary conviction to a fine not
exceeding £5,000.

(2)

For the purpose of subsection (1), a person who leaves any such vehicle
or thing on a road or on land in such circumstances or for such a period
or in such condition that he may reasonably be assumed to have
abandoned it, shall be deemed to have abandoned it there unless the
contrary is shown.
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(3)

Summary proceedings for an offence under subsection (1) may be
brought within a period of 6 months from the date on which evidence
sufficient in the opinion of the prosecutor to warrant the proceedings
came to his knowledge, but no such proceedings shall be brought by
virtue of this subsection more than 3 years after the commission of the
offence.

(4)

For the purposes of subsection (3) a certificate signed by or on behalf of
the prosecutor and stating the date on which such evidence as aforesaid
came to his knowledge shall be conclusive evidence of that fact, and a
certificate stating that matter and purporting to be so signed shall be
deemed to be so signed unless the contrary is proved.

Power to remove vehicles
[P1978/3/3; SI1978/43]

(1)

Page 6

An appropriate authority may remove from a road —
(a)

any vehicle which has been parked or broken down on the road in
contravention of any statutory prohibition or restriction;1

(b)

any vehicle which has been parked or broken down on the road in
such a position, in such a condition or in such circumstances as to
cause an obstruction to persons using the road or to be likely to
cause danger to such persons; or

(c)

any vehicle which appears to the authority to have been
abandoned.

(2)

An appropriate authority may, subject to subsection (3), remove from
any land in the open air any vehicle which appears to the authority to
have been abandoned.2

(3)

The appropriate authority shall, if the land in question appears to it to be
occupied and the name and address of the occupier is known to, or can
reasonably be ascertained by, the authority, give notice of its intention to
remove the vehicle to the occupier, and shall not remove the vehicle
under subsection (2) if, within the prescribed time, he objects to the
removal.3

(3A)

Where in pursuance of subsection (1)(c) or (2) an appropriate authority
proposes to remove a vehicle which in its opinion is in such a condition
that it ought to be destroyed, it shall, not less than the prescribed period
before removing it, cause to be affixed to the vehicle a notice stating that
the authority proposes to remove it for destruction on the expiration of
that period.45

(4)

In this section, “appropriate authority” means —
(a)

the Department;6

(b)

the local authority for the district in which the road or land in
question is situated; and
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(c)

3

Section 3

in relation to a vehicle falling within subsection (1), a constable.78

Power of constable to require removal of vehicles
[SI1968/43]

3A

(1)

A constable may require the owner, driver or other person in control or
charge of any vehicle falling within section 2(l)(a) or (b) to move the
vehicle or to cause it to be moved, and for that purpose may require that
the vehicle be moved from the road to a place off the road and any other
road, or that it shall not be moved to any such road or to any such
position on the road as he may specify.

(2)

A person required under subsection (1) to move a vehicle or to cause it to
be moved shall comply with the requirement as soon as practicable, and
if he fails to do so he shall be guilty of an offence and liable on summary
conviction to a fine not exceeding £1,000£2,000.9

Power to remove vehicles causing offence
(1)

This section applies if a complaint is made to an appropriate authority
that —
(a)

a vehicle is on a road or in a public place; and

(b)

it is in such a neglected condition that its presence there makes it
offensive to the public,

and the appropriate authority is of the opinion that the vehicle has
remained parked in its location in such a condition for at least 28 days.
(2)

The appropriate authority may remove the vehicle from the road or
public place.

(3)

However, the appropriate authority may not do so unless —

(4)

(a)

it has affixed to the vehicle a notice stating that if the vehicle is not
removed by a date specified in the notice, being a date not less
than 14 days after the notice is affixed to the vehicle, the authority
intends to remove the vehicle; and

(b)

by the date specified in the notice the vehicle has not been
removed.

If —
(a)

a notice has been affixed to a vehicle in accordance with
subsection (3) and by the date specified in the notice the vehicle is
removed; but

(b)

subsequently the appropriate authority is of the opinion that its
presence on a road or in a public place again makes it offensive to
the public,

the appropriate authority may at any time remove the vehicle in
accordance with subsection (2) without complying with subsection (3).10

c
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Custody of vehicles
[P1967/76/20(6); P1978/3/3(8)]

5

(1)

Any vehicle removed by an authority other than the Department
pursuant to section 2 orpursuant to section 2 or 3A or an order under
section 11(1) or 14A(4) of the Road Traffic Regulation Act 1985 (regulation
of parking places) shall be delivered to the Department.11 12

(2)

The Department shall take such steps as are reasonably necessary for the
safe custody of a vehicle removed by it pursuant to section 2 orpursuant
to section 2 or 3A or an order under the said section 11(1) or 14A(4) or
delivered to it under subsection (1), other than a vehicle to which a notice
was affixed in accordance with section 2(3A).13 14

Disposal of vehicles
[P1967/76/53; P1978/3/4]

(1)

Page 8

Subject to subsection (2), the Department may, in such manner as it
thinks fit, dispose of any vehicle removed by it pursuant to section 2 or
an order under section 11(1) or 14A(4) of the Road Traffic Regulation Act
1985 or delivered to it under section 4(1) —
(a)

in the case of a vehicle to which a notice was affixed in accordance
with section 2(3A) and on which no current licence was displayed
at the time of its removal, at any time after its removal;

(b)

in the case of a vehicle to which a notice was so affixed and on
which a current licence was displayed at the time of its removal,
at any time after the licence expires;

(c)

in any other case, at any time after it has taken the prescribed
steps to find the owner of the vehicle, and either —
(i)

it has failed to find the owner; or

(ii)

the owner, or a person appearing to the Department to be
the owner, has failed to comply with a notice requiring him
to remove the vehicle within the prescribed period.15

(2)

If, before a vehicle is disposed of pursuant to this section, it is claimed by
a person who satisfies the Department that he is the owner and pays to
the Department the prescribed charges in respect of its removal and
storage, the Department shall permit him to remove it from the
Department’s custody during the prescribed period.16

(3)

If, during a period of one year from the date on which a vehicle is sold by
the Department pursuant to this section, any person satisfies the
Department that at the time of the sale he was the owner of the vehicle,
the Department shall pay to him the proceeds of the sale, less the
prescribed charges in respect of the removal, storage and disposal of the
vehicle.17
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(4)(3) In this section “current licence”, in relation to a vehicle, means a vehicle
licence issued in respect of the vehicle under the Licensing and
Registration of Vehicles Act 1985.18

5

Enforcement of fines and vehicle duty and the payment of fees, charges
and costs
(1)

(2)

This section applies to vehicles —
(a)

removed by an appropriate authority pursuant to section 2(1)(a)
or (b) or 3A or an order under section 11(1) or 14A(4) of the Road
Traffic Regulation Act 1985 (regulation of parking places); or

(b)

delivered to the Department under section 4(1) after having been
so removed.

A vehicle to which this section applies must not be released to its owner
or any other person until the fees, charges and costs mentioned in section
6(3)(c) have been paid together with —
(a)

any fine; and

(b)

any vehicle duty payable in respect of the vehicle.

(3)

If the fees, charges or costs and any fine or duty are not paid in full
within 35 days of a vehicle being removed it may be disposed of in
accordance with regulations made under section 6 and any proceeds
used to pay the fees, charges or costs and the fine or duty in accordance
with such regulations.

(4)

If the proceeds are insufficient to pay the fine or duty in full —
(a)

the fine or any unpaid part of it remains a fine; or

(b)

the duty or any unpaid part of it continues to be payable,

as the case may be.19

6

Charges for removing vehicles etc
[P1967/76/52; P1978/3/5]

(1)

(2)

c

Where a vehicle is removed pursuant to section 2 or an order under
section 11(1) of the Road Traffic Regulation Act 1985, the Department may
recover from any appropriate person —
(a)

the prescribed charges in respect of the removal of the vehicle;

(b)

charges determined in accordance with a prescribed scale in
respect of any period during which the vehicle is in the custody of
the Department; and20

(c)

where the vehicle is disposed of pursuant to section 5, the
prescribed charges in respect of its disposal.21

A court of summary jurisdiction by whom a person is convicted of an
offence under section 1 or 3 in respect of a vehicle may order him to pay
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to the Department any sum which appears to the court to be due from
him to the Department under this section in respect of the vehicle.22
(3)

Where, by virtue of subsection (1)(a) or (b), any sum is recoverable by the
Department in respect of a vehicle, the Department shall be entitled to
retain custody of it until the sum has been paid.23

(4)

The Department shall pay to a local authority by which a vehicle is
removed any sum recovered under section 5 or this section in respect of
charges for the removal of the vehicle, and where the vehicle is sold by
the Department pursuant to section 5 the amount of such charges shall
be paid to the authority out of the proceeds of sale, to be credited in
either case to the district fund of the authority.24

(5)

In this section —

“appropriate person”, in relation to a vehicle, means —
(a)

any person by whom the vehicle was put in the place from which
it was removed;

(b)

the owner of the vehicle; or

(c)

any person convicted of an offence under section 1 or 3 in respect
of the vehicle;

“owner” includes the person by whom a vehicle is, or was last, kept and used,
and in relation to a mechanically propelled vehicle includes the person
for the time being registered as owner thereof pursuant to regulations
under section 13(1) of the Licensing and Registration of Vehicles Act 1985 or
any corresponding provision relating to the registration of vehicles in
force in the United Kingdom, the Republic of Ireland or the Channel
Islands.25
(6)(5) A document issued by or on behalf of the Department, or by or on behalf
of the corresponding authority in any part of the United Kingdom, the
Republic of Ireland or any of the Channel Islands, and stating that a
person is registered as the owner of a vehicle as mentioned in
subsection (5), shall be evidence of the facts stated therein; and a
document purporting to be so issued shall be deemed to be so issued
unless the contrary is proved.26

6

Retention, disposal and release etc. of vehicles
(1)

(2)
Page 10

This section applies —
(a)

to vehicles to which section 5 applies;

(b)

vehicles removed by an appropriate authority pursuant to section
2(1)(c) or (2); and

(c)

vehicles delivered to the Department under section 4(1) after
having been so removed.

The Department may by regulations make provision for —
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(3)

(4)

7

Section 1

(a)

the retention or storage of vehicles; and

(b)

the release, forfeiture or disposal of vehicles in accordance with
the regulations.

Regulations under subsection (2) may, in particular, make provision
about —
(a)

giving notice of the removal of a vehicle to prescribed persons;

(b)

enabling any property found in a vehicle to be removed, delivered
into custody, returned or disposed of in accordance with the
regulations (including provision as to determining entitlement to
such property);

(c)

the payment of fees, charges or costs in relation to the removal,
storage or disposal of a vehicle and any application for its release;

(d)

the payment of any fine or duty;

(e)

the destination —
(i)

of any fees, charges or costs or any fine or duty payable in
accordance with the regulations;

(ii)

of the proceeds (if any) arising from the disposal of the
vehicle and any property found in it.

Regulations under subsection (2) may provide that, where a vehicle has
been supplied under a contract of lease or hire, including a hire-purchase
agreement, and despite any term of that contract —
(a)

the vehicle may be released to any party to the contract;

(b)

the contract may be nullified or varied on release of the vehicle;
and

(c)

without limiting any civil claim, such monies are to be paid to or
by the parties to the contract as are determined in accordance with
the regulations.27

Regulations
The Department may make regulations for prescribing anything which may be
prescribed for the purposes of this Part, but no such regulations shall have effect
unless they are approved by Tynwald.28

7

Indemnity
Except with the leave of the court, a claim shall not lie to a civil court in respect
of the removal, storage, retention, forfeiture or disposal of a vehicle, or of any
property found in a vehicle, in pursuance or purported pursuance of this Part or
regulations made under this Part.29

c
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Interpretation of Part I
(1)

In this Part —

“prescribed” means prescribed by regulations made by the Department;30
“parked” means permitted to remain at rest;
“road” means any highway and any other road to which the public has access,
and includes a bridge over which a road passes;
“statutory prohibition or restriction” means a prohibition or restriction
contained in or having effect by virtue of any of the enactments specified
in Schedule 1;
“vehicle” means any vehicle, whether or not in a state for use on roads, and
includes any chassis or body, with or without wheels, appearing to have
formed part of such a vehicle, and anything carried by or attached to a
vehicle.
(2)(1) References in this Part to a vehicle which has been parked or broken
down or been abandoned include references to a vehicle which was
parked or broke down or was abandoned before the commencement of
this Part.

8

Interpretation
In this Part —
“appropriate authority” means —
(a)

the Department;

(b)

the local authority for the district in which the road or land in
question is situated; and

(c)

in relation to a vehicle falling within section 2(1) or 3A, a
constable;

“fine” means a fine in respect of any offence and includes any compensation
ordered to be paid by a court in respect of the offence;
“parked” means permitted to remain at rest;
“road” means any highway and any other road to which the public have access,
and includes a bridge over which a road passes;
“vehicle duty” has the same respective meaning as in the Licensing and
Registration of Vehicles Act 1985.
“vehicle” means a vehicle of any description, whether or not in a state for use
on roads or designed for use on roads, and includes a chassis or body,
with or without wheels, appearing to have formed part of a vehicle, and
anything carried by, attached to, or forming part of a vehicle.31

Page 12
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PART II – MISCELLANEOUS
9

and 10 [Repealed]32

11

Open spaces
[P1906/25/9 and 10]

(1)

A local authority may, subject to the provisions of this section, —
(a)

acquire by agreement or compulsorily any open space within or
without its district; and

(b)

undertake the maintenance, management and control of any open
space in its district, whether or not such open space is for the time
being vested in the authority.

(2)

Where a local authority acquires an open space by agreement under
subsection (1)(a), it may acquire it for valuable or nominal consideration
or for no consideration.

(3)

Where a local authority acquires, or undertakes the maintenance,
management and control of, an open space under subsection (1), the
authority —
(a)

shall hold or manage the open space for the purpose of allowing
the enjoyment thereof by the public at large, or by the inhabitants
of its district, or by the inhabitants of a specified part of its district,
as the authority may from time to time resolve;

(b)

shall maintain and keep the open space in a decent and tidy state;

(c)

may enclose it or keep it enclosed with fences and gates, and may
drain, level, lay out, turf, plant, ornament, light, provide with
seats and otherwise improve it, and may lay it out as recreation
grounds for sports or pastimes; and

(d)

subject to section 317 of the 1916 Act, may make byelaws for the
regulation of the open space and its use.

(4)

The powers conferred by subsection (3) shall be exercised subject to any
terms and conditions upon and subject to which the open space was
acquired, or its maintenance, management and control is for the time
being undertaken, as the case may be.

(5)

If a local authority resolve under subsection (3)(a) to manage an open
space for the purpose of allowing the enjoyment thereof by the
inhabitants of a specified part of its district, and the Department
constitute that part of the district a special district for the purpose of
charging exclusively thereon the expenses of maintaining and improving
the open space, then —
(a)

c

such resolution shall not be rescinded or varied without the
consent of the Department; and33
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(b)

12

the authority may with the consent of the Department delegate to
a committee of ratepayers of that part of its district such of its
functions relating to the maintenance, management and control of
the open space as the authority thinks fit.34

Vesting of open space in local authority
(1)

(2)

This section applies where —
(a)

any land is being or has been developed (whether before or after
the passing of this Act) in accordance with planning approval
granted pursuant to a development order under Part 2 of the
Town and Country Planning Act 1999, and35

(b)

either —
(i)

it was a condition of such approval that a part of that land
should be preserved or laid out as amenity land (whether
in relation to the remainder of that land or in relation to
any neighbouring land), or

(ii)

it was a condition of such approval that a part of that land
(not being land comprised in the curtilage of a building)
should remain unbuilt upon because a sewer or gas, water
or electric main was or was to be laid under, or an
overhead electric line was or was to be carried over or in
the vicinity of, that part, or

(iii)

the plans the subject of such approval provided for the
preservation of a part of that land as such amenity land, or
for such a part of that land to remain unbuilt upon for any
such reason.

Where this section applies, the Department, with the consent of every
person entitled to an interest in the relevant part of the land in question
(“the relevant area”), may by order —
(a)

vest the relevant area in the local authority for the district in
which it is situated; and

(b)

provide that section 11(3) and (5) shall, subject to such terms and
conditions as may be specified in the order, apply to the relevant
area as if it had been acquired by the authority under
section 11(l).36

(3)

Except where an order under subsection (2) is made with the consent of
the local authority concerned, the order shall not have effect unless it is
approved by Tynwald.

(4)

In this section “amenity land” does not include land forming a highway
or part of a highway.
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13

[Repealed]37

14

Maintenance of open land

Section 13

(1)

If it appears to a local authority that any garden or vacant or other open
land in its district is in such a condition as seriously to injure the
amenities of the neighbourhood, the authority may by notice require the
owner or the occupier of the land to take such steps for abating the injury
as are necessary.

(2)

If a person to whom a notice under subsection (1) is given as owner of
the land is no longer the owner, he shall, within 21 days after service of
the notice on him, notify the local authority in writing of the fact, giving
particulars of —
(a)

the name and address of the person who became the owner on his
ceasing to be the owner, and

(b)

the instrument or event by virtue of which he ceased to be the
owner;

and if he fails without reasonable excuse to do so, he shall, in any
proceedings arising out of the notice, be conclusively presumed to have
been the owner of the land during the time within which the notice
should have been complied with.38
(3)

A notice under this section may be combined with a notice under
section 24 (ruinous buildings etc) of the Building Control Act 1991 relating
to premises in the same ownership or occupation; and where an appeal is
made against both notices, the appeals may be heard and determined
together.39

15

[Repealed]40

16

Litter
(1)

[Repealed]41

(2)

[Amends section 1 of the Litter Act 1972.]

17

[Repealed]42

18

Housing

c

(1)

[Repealed]43

(2)

The functions vested in a local authority under Parts I, II and III of the
Housing Act 1955 shall, subject to the exceptions and modifications
specified in Schedule 3, also be exercisable by the Department.44
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[Amends section 4 of the Local Government (Special Drainage Districts)
Act 1952.]

PART III – ACUPUNCTURE, TATTOOING ETC.
20

Acupuncture
[P1982/30/14(1) and (2)]

21

(1)

A person shall not carry on the practice of acupuncture unless he is
registered by the Department of Environment, Food and Agriculture
under this section.45

(2)

A person shall only carry on the practice of acupuncture in premises
registered by the Department of Environment, Food and Agriculture
under this section; but a person who is registered under this section does
not contravene this subsection merely because he sometimes visits
people to give them treatment at their request.46

Tattooing, body-piercing and electrolysis
[P1982/30/15(1) and (2)]

22

(1)

A person shall not carry on the business of tattooing, of body-piercing or
of electrolysis unless he is registered by the Department of Environment,
Food and Agriculture under this section.47

(2)

A person shall only carry on a business mentioned in subsection (1) in
premises registered under this section for the carrying on of that
business; but a person who carries on the business of tattooing, bodypiercing or electrolysis and is registered under this section as carrying on
that business does not contravene this subsection merely because he
sometimes visits people at their request to tattoo them or, as the case may
be, to pierce their bodies or give them electrolysis.

Registration
[P1982/30/14(3)-(8)]

(1)

Subject to subsection (2), on application for registration under section 18
or 19 the Department of Environment, Food and Agriculture shall
register the applicant and the premises where he desires to carry on his
practice or business, as the case may be, and shall issue to the applicant a
certificate of registration.48

(2)

The Department of Environment, Food and Agriculture may refuse an
application for registration under section 20 or 21 —
(a)

if the applicant has within the last 10 years been convicted of an
offence under —
(i)

Page 16

section 24(l) or (2);
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(b)

Section 22

(ii)

Part VIII of the Local Government (Miscellaneous
Provisions) Act 1982 (an Act of Parliament); or

(iii)

any other statutory provision (including a local Act of
Parliament and any instrument of a legislative character in
the nature of a local Act) relating to the control of a practice
or business referred to in section 20 or 21 and in force or
previously in force in any part of the United Kingdom; or49

in the case of an application for registration of premises under
section 20(2) or 21(2), if the Department of Environment, Food
and Agriculture is not satisfied that the premises comply with the
requirements of regulations under subsection (6)(a) applicable
thereto.50

(3)

An application for registration under section 20 or 21 shall be
accompanied by such particulars as the Department of Environment,
Food and Agriculture may reasonably require.51

(4)

The particulars that the Department of Environment, Food and
Agriculture may require include, without prejudice to the generality of
subsection (3), —
(a)

particulars as to the premises where the applicant desires to carry
on his practice or business, as the case may be; and

(b)

particulars of any conviction of the applicant of an offence
referred to in subsection (2),

but do not include information about individual people to whom the
applicant has given treatment or whom the applicant has tattooed or
given electrolysis or whose body he has pierced, as the case may be.52

c

(5)

The Department of Environment, Food and Agriculture may charge such
reasonable fees as they may determine for registration under section 20
or 21.53

(6)

The Department of Environment, Food and Agriculture may make
regulations for the purposes of securing —
(a)

the cleanliness of premises registered under section 20 or 21 and
fittings in such premises;

(b)

the cleanliness of persons so registered and persons assisting
persons so registered in the practice or business in respect of
which they are registered;

(c)

the cleansing and, so far as is appropriate, the sterilisation of
instruments, materials and equipment used in connection with a
business in respect of which a person is registered under this
section, and such regulations may make different provision in
relation to the practice of acupuncture and a business referred to
in section 21(1).54

AT 5 of 1984

417

Page 17

Section 23

Local Government (Miscellaneous Provisions) Act 1984

(7)

Before making any regulations under subsection (6) the Department of
Environment, Food and Agriculture shall consult the Isle of Man Medical
Officer of Health, and no such regulations shall have effect unless they
are approved by Tynwald.55

(8)

Nothing in section 20 or 21 shall extend to the carrying on of a practice or
business such as is mentioned in section 20 or 21 by or under the
supervision of a person who is a registered medical practitioner or to
premises on which any such practice or business is carried on by or
under the supervision of such a person.

23

Tattooing of minors
[P1969/24/1]

A person shall not tattoo a person under the age of 18 except when the tattoo is
performed for medical reasons by a registered medical practitioner or by a
person working under his direction.

23A

Body-piercing of minors
(1)

Subject to subsections (2) and (3), a person shall not pierce any part of the
body of a person under the age of 18.

(2)

Subsection (1) does not apply where —

(3)

(4)

(a)

a parent of the person under the age of 18 consents in writing in
the prescribed form to the body-piercing, or

(b)

that person is married.

Nothing in subsection (1) applies to —
(a)

an injection for medical reasons of a medicinal product; or

(b)

any other body-piercing performed for medical reasons by a
registered medical practitioner or by a person working under his
direction.

In this section —

“medicinal product” has the same meaning as in the Medicines Act 2003;56
“parent”, in relation to a person under the age of 18, means a person of the age
of 18 or over having parental responsibility for him;
“prescribed form” means a form prescribed by regulations made by the
Department of Environment, Food and Agriculture.57
(5)

Page 18

Regulations made for the purpose of subsection (4) shall not have effect
unless they are approved by Tynwald.58
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24

Section 24

Provisions supplementary to ss 20 to 23
[P1982/30/16]

(1)

Any person who contravenes section 20(l) or (2) or section 21(1) or (2)
shall be guilty of an offence and liable on summary conviction to a fine
not exceeding £2,500.

(2)

Any person who contravenes any provision of regulations made under
section 22(6) shall be guilty of an offence and liable on summary
conviction to a fine not exceeding £2,500.

(3)

A person who contravenes section 23 or section 23A shall be guilty of an
offence and liable on summary conviction to a fine not exceeding
£2,500.59

(4)

If a person registered under section 20 or 21 is found guilty of an offence
under subsection (2) or (3), the court, instead of or in addition to
imposing a fine under subsection (2) or (3), may order the suspension or
cancellation of his registration under that section.

(5)

A court which orders the suspension or cancellation of a registration by
virtue of subsection (4) may also order the suspension or cancellation or
any registration under section 20 or, as the case may be, section 21 of the
premises in which the offence was committed, if they are occupied by the
person found guilty of the offence.

(6)

Subject to any order made on appeal against an order under
subsection (4), where the registration of any person under section 20 or
21 is cancelled by such an order —

(7)

(a)

he shall within 7 days deliver up to the Department of
Environment, Food and Agriculture the cancelled certificate of
registration, and, if he fails to do so, he shall be guilty of an
offence and liable on summary conviction to a fine not exceeding
£200 and thereafter to a daily fine not exceeding £5; and60

(b)

he shall not again be registered by the Department of
Environment, Food and Agriculture under section 20 or, as the
case may be, section 21 within the period of 10 years from the date
of the order.61

A person registered under section 20 or 21 shall keep a copy —
(a)

of any certificate of registration issued to him under section 22(l);
and

(b)

of any regulations under section 22(6) relating to the practice or
business in respect of which he is so registered,

prominently displayed at the place where he carries on that practice or
business.
(8)

c

A person who contravenes subsection (7) shall be guilty of an offence
and liable on summary conviction to a fine not exceeding £200.
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(9)

It shall be a defence for a person charged with an offence under
subsection (1), (2), (6) or (8) to prove that he took all reasonable
precautions and exercised all due diligence to avoid commission of the
offence.

(10)

It shall be a defence for a person charged with an offence under
subsection (3) to prove that, at the time the tattoo or body-piercing was
performed, he reasonably believed that the person on whom it was
performed was not under the age of 18.62

(11)

Nothing in this Part applies to anything done to an animal.

25

Power to enter premises
[P1982/30/17]

(1)

Subject to subsection (2), an authorised officer of the Department of
Environment, Food and Agriculture may —
(a)

enter and inspect any premises registered under section 20 or 21;
or

(b)

enter (by force if need be) and inspect any premises if he has
reason to suspect that an offence under section 24 is being
committed there.63

(2)

The power conferred by subsection (1)(b) may be exercised by an
authorised officer of the Department of Environment, Food and
Agriculture only if he has been granted a warrant by a justice of the
peace.64

(3)

A justice may grant a warrant under this section only if he is satisfied —
(a)

that admission to any premises has been refused, or that refusal is
apprehended, or that the case is one of urgency, or that an
application for admission would defeat the object of the entry;
and

(b)

that there is reasonable ground for entry under this section.

(4)

A warrant shall not be granted unless the justice is satisfied either that
notice of the intention to apply for a warrant has been given to the
occupier, or that the case is one of urgency, or that the giving of such
notice would defeat the object of the entry.

(5)

A warrant shall continue in force —
(a)

for 7 days; or

(b)

until the power conferred by this section has been exercised in
accordance with the warrant,

whichever period is the shorter.
(6)
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Where an authorised officer of the Department of Environment, Food
and Agriculture exercises the power conferred by this section, he shall
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produce his authority if required to do so by the occupier of the
premises.65
(7)

Any person who without reasonable excuse refuses to permit an
authorised officer of the Department of Environment, Food and
Agriculture to exercise the power conferred by this section shall be guilty
of an offence and shall for every such refusal be liable on summary
conviction to a fine not exceeding £2,500.66

PART IV – SUPPLEMENTAL
26

Interpretation: general
In this Act —
“the 1916 Act” means the Local Government Consolidation Act 1916;
“the Board” [Repealed]67
“body-piercing” means the piercing of any part of the body;
“the Department” means the Department of Infrastructure;68
“the Highway Board” [Repealed]69
“the Highways Department” [Repealed]70
“tattoo” means the insertion into the skin of any colouring matter designed to
leave a permanent mark and includes the removal by any process of any
mark so made;
“town district” and “village district” have the same meanings as in the 1916
Act.

27

[Repealed]71

28

Citation and commencement
(1)

This Act may be cited as the Local Government (Miscellaneous
Provisions) Act 1984.

(2)

The following provisions of this Act shall come into operation on such
day or days as the Department may by order appoint —
Part I;
section 17;
Part III;
section 27 and Schedule 4, so far as they relate to the Local
Government (Registration of Electors and Election by Ballot) Act
1904, the Road Traffic Act 1963 and the Road Traffic Act 1974.72 73
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Schedule 1

SCHEDULE 174
ENACTMENTS BY OR UNDER WHICH PARKING MAY BE
PROHIBITED OR RESTRICTED
Section 8 [SI1968/43] [Sch 1 amended by Road Traffic Regulation Act 1985 Sch 1, by
Road Traffic Act 1985 Sch 8, by Road Traffic Act 1989 Sch 7, by Road Traffic
(Amendment) Act 1991 s 5, by Local Government (Miscellaneous Provisions) Act 2001
s 7 and by Road Transport Act 2001 Sch 4.]
Act
The Road Traffic Regulation Act 1985

Provision of Act
Section 1 (traffic regulation orders)
Section 2 (overnight and weekend
parking)
Section 3 (temporary traffic orders)
Section 7 (pedestrian crossing regulations)
Section 11 (orders as to off-street parking
places)
Sections 14 to 14B (regulation of on-street
parking places)
Section 17 (emergency traffic signs)
Section 16 (compliance with traffic signs)
Section 18 (parking of motor vehicles)
Section 19 (obstructive and dangerous
parking)
Section 30 (parking on footways)

The Road Traffic Act 1985

SCHEDULE 275

c
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SCHEDULE 376
MODIFICATIONS ETC. OF PARTS I, II AND III OF THE
HOUSING ACT 1955
Section 18(2)
Provision

Subject matter

Exceptions and Modifications

PART I - CONDITION OF HOUSES
Section 1.
Section 7.

Duties of authorities.
Closing orders.

Omit.
In subsection (2), omit the proviso.

PART II – CLEARANCE AND REDEVELOPMENT
Section 17.
Section 21.
Section 22.

Clearance areas.
Purchase of land in clearance
area.
Treatment of clearance area.

Section 26.

Rights of way.

Section 27.

Apparatus of statutory
undertakers.

Omit subsection (2).
Omit subsection (4).
In subsection (1)(a), omit “subject to
the approval of the Department”.
In subsection (1), omit “with the
approval of the Department”, and
for “approve” substitute “make”. In
subsection (2), omit “and the
Department to approve” and “or as
the Department in approving the
order may direct”.
In subsection (6)(b), for
“Department” substitute “Council
of Ministers”.

PART III – OVERCROWDING
Section 34.

Enforcement

For subsection (1) substitute —
“(1) The Department may institute a
prosecution for an offence against
the provisions of this Part.”.

SCHEDULE 477
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ROAD TRAFFIC LEGISLATION (AMENDMENT) BILL 2016
EXPLANATORY NOTES

These Notes have been produced for the assistance of Members
with the approval of the Member in charge of the Bill,
the Hon Phil Gawne MHK
INTRODUCTION
1.
These Explanatory Notes relate to the Road Traffic Legislation (Amendment) Bill
2016. They have been prepared by the Department of Infrastructure (“DoI”) in order to
assist readers of the Bill. They do not form part of the Bill and have not been endorsed by
the House of Keys.
2.
The Notes need to be read in conjunction with the Bill. They are not, and are not
meant to be, a comprehensive description of the Bill. Ipso facto, where a clause or part of a
clause does not seem to require any explanation or comment, none is given.
BACKGROUND
3.
The Bill, which has been subject to public consultation, has elicited a number of
responses, which are summarised in paras 71 to 74.
4.
In the opinion of the Member moving it the Bill’s provisions are compatible with the
Convention rights within the meaning of the Human Rights Act 2001.
FINANCIAL IMPLICATIONS
5.
For the most part the provisions of the Bill are cost-neutral, being either selffinancing or being administered by existing personnel as part of their ongoing
responsibilities with no corresponding increase in budgetary provision. There will, however,
be some additional costs in purchasing drug-testing devices, whereas the ongoing costs of
publicising road traffic orders and notices will be markedly reduced.
SUMMARY AND STRUCTURE OF THE BILL
6.
The Bill is in 5 Parts consisting of amendments to the law on road traffic and drivers,
the principal provisions being addressed below.
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PART 1 ― INTRODUCTORY
7.
This Part gives the Bill its short title and provides for it to come into operation on one
or more days appointed by DoI.
PART 2 ― AMENDMENTS TO THE ROAD TRAFFIC ACT 1985

Extension of driving offences to animal-drawn vehicles
8.
With the coming of the motor vehicle a century ago legislation regulating the driving
of horse-drawn vehicles was swept away in the mistaken belief that their use had been
entirely superseded on public roads. Yet such was not the case, as evinced by their
continuing use at weddings and other events, with the lack of regulation being highlighted
by a tragic incident that occurred in Derby, England, not too long ago ― an incident in
which a mother was seriously injured and her teenage daughter killed by a horse that broke
away from its carriage and ran them down on the pavement. The only statutory offence,
involving negligently or wilfully misusing a carriage, was section 78 of the GB Highway Act
1835, which had an inappropriate maximum penalty of £100. For that reason the
prosecuting authority brought a charge of manslaughter, but the judge ruled that the
circumstances did not warrant such a grave charge and the trial was halted. So the
offender was not brought to book and the family were denied retributive justice, a central
pillar of the criminal law.
9.
At present such a situation could equally arise in the Island, where regulation is
limited to the offence of furious driving as contained in section 66(4) of the Petty Sessions
and Summary Jurisdiction Act 1927. It carries a maximum penalty of £5,000. The problem
here is that "furious driving" is not defined, is in any event extremely restricted in scope,
and does not cover the wide range of circumstances that the driving offences relating to
mechanically propelled vehicles address.
10.
Therefore, in a very economical way, clause 4 extends those driving offences to
animal-drawn vehicles, being offences that relate to dangerous driving, careless or
inconsiderate driving, drink or drug driving, or causing death or serious bodily harm where
such driving is involved.
11.

For completeness the expression "animal-drawn" is preferred to "horse-drawn".

Updating the Island's law on drug driving
12.
Until 20 years ago the Island's law on driving under the influence of drugs was
identical to GB's, but whereas the latter has been improved during the intervening period,
the former has not. If those improvements are now enacted, they are most likely to be of
equal service to the Island.
13.
Accordingly, as with the preliminary breath test for use in connection with drink
driving ― a test that has long been on the Statute Book, clause 8 enables a constable to
administer a preliminary drug test in specified circumstances by using a device approved by
the Department of Home Affairs. The clause will not be brought into operation until the
device is so approved and becomes available for use by the police.
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14.
Among the drugs that the preliminary drug test will be administered to test for is a
series of controlled drugs beyond specified limits, being limits that clause 6 makes it an
offence to exceed if a person drives, attempts to drive, or is in charge of a vehicle. A
"controlled drug" is one classified as class A, B or C for the purposes of the Misuse of Drugs
Act 1976, being a drug of a dangerous or otherwise harmful kind that it is unlawful for a
person to possess unless it is prescribed or supplied for medical or dental purposes. The
series of controlled drugs and their specified limits are the same as for the like offence in
GB.
15. In the light of the offence created by clause 6 a number of consequential
amendments are made to other provisions of the Act.

Riding on footways
16.
Footways, commonly called pavements, are ways for pedestrians that adjoin the
carriageways of all-purpose highways. At present it is an offence to "drive" a vehicle on
them, which begs the question whether "riding" a vehicle is also covered. Therefore the law
is clarified by clause 20, which specifically extends the offence to riding, but with the
qualification that prescribed vehicles will be capable of being exempted from the prohibition
by order. Exemptions might, for example, include Segways operated at a very low speed
and pedal cycles ridden at such a speed on footways exceeding a prescribed width. The
present exemption for mobility scooters will not be affected.

Manx Horse-drawn Vehicles Code
17.
Power is taken in clause 21 enabling DoI to publish a code for the guidance of
persons using horse-drawn vehicles on roads. A companion to the Manx Highway Code,
which has been recently revised and republished, it will not in fact render a person liable to
criminal proceedings if he or she fails to observe it. Nevertheless, failure will be able to be
relied on in such proceedings, or civil ones, as tending to establish or to negative any
liability that is in question.

Furnishing of information
18.
Clause 14 substitutes a new section 20 relating to the duty of a driver or rider to
provide his or her name and address, those of the vehicle's owner, and evidence of
insurance or security in the case of a motor vehicle, to any person reasonably requiring
them in the event of an accident. The clause makes three substantive changes: first, it is
extended from motor vehicles to those that are not mechanically propelled; second, it now
defines "vehicle" as including ridden animals; and finally, it requires not only a vehicle to
stop, as at present, but also to remain stationary at or near where the accident occurred for
as long as is reasonably necessary to comply with the duty to provide the specified
information.
19.
Clause 22 substitutes three new sections. In the wider interest of ensuring
observance of the law section 42 extends from constables to the DoI's authorised
examiners, who test vehicles and frequently attend accidents, the power to require the
production of a driving licence. The section goes on to correct an anomaly whereby driving
offences extend to public places but at present the above power does not. Section 43,
which empowers constables to require the furnishing of names and addresses in specified
circumstances, is likewise extended to authorised examiners and the same anomaly is

3
433

corrected. Section 44, which, in the case of motor vehicles, applies presently to the
furnishing of names and addresses only where the offences of dangerous, or careless or
inconsiderate, driving are involved, is extended to any serious driving offence (as defined in
clause 33) on the ground that it is illogical and against the public interest for such wider
offences to be excluded.

Enforcement of motoring fines, etc
20.
To facilitate the collection of fines, compensation ordered by a court, and vehicle
duty so as to lessen the overload on the courts clause 24 inserts a new section 47AB that
provides for their enforcement by way of seizing motor vehicles if ―


in the case of fines or compensation, payment is outstanding for longer than 35
days, and



in the case of vehicle duty, no current vehicle licence has been exhibited on a vehicle
for at least one month.

If the fines, compensation or duty, together with the costs of seizure and retention, are not
then paid within 35 days, vehicles may be disposed of and the proceeds used for payment.
21.
The section applies with adaptations the provisions inserted by the Road Traffic and
Highways (Miscellaneous Amendments) Act 2012 for the seizure, retention and disposal of
vehicles owned by persons charged with and convicted of certain serious driving offences.

Driving disqualification where vehicles are used for the purposes of crime
22.
As a further deterrent to using motor vehicles for such purposes clause 31 inserts a
new section 53A enabling a court to disqualify an offender who uses a motor vehicle to
commit an assault or any other offence punishable by imprisonment for a term of two years
or more.

Use of Motor Insurers' Database
23.
In furtherance of detection of crime clause 33 provides a revised definition of
"authorised insurer", the effect of which is to require motor insurers to provide information
about policy holders to the database for use by DoI, a local authority, or the police.

Regulatory powers and extension of certain liability
24.
Clause 34 inserts three new sections. Section 73A takes a leaf out of corresponding
statutory procedures in the UK so that, like the Department for Transport there, DoI is
empowered to make safety regulations on road traffic, road transport and related matters ―
in DoI's case, under the Consumer Protection Act 1991. A relevant example is the UK Motor
Vehicle Tyres (Safety) Regulations 1994 (as amended) made by the UK Department under
the UK Consumer Protection Act 1987. Among other things, they regulate the part-worn
tyre market, which a recent survey has established exists in the Island but which at present
is completely unregulated to the detriment of the consumer. If the section is enacted, DoI
proposes to bring forward safety regulations that will fill the gap.
25.
In view of the increased danger to other road users that may arise from the
misdriving of heavier or larger vehicles section 73B enables regulations effectively to provide
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for 5-yearly training courses to be taken by professional drivers of lorries, buses and
coaches and for the issue to them of a professional driver's card, which they must carry,
certifying that they have successfully completed such a course. The scheme is analogous to
that presently applying to drivers of dangerous goods vehicles. Although it will not be
introduced immediately, it is clearly desirable that the enabling powers should be in place
for when it is desired to proceed.
26.
Section 73C inserts a deterrent measure advocated by the then High Bailiff some
while ago. If a body corporate is found guilty of contravening the Island's construction and
use regulations, and if it is proven that the offence was committed with the consent or
connivance of a director or officer of the body or was attributable to his or her neglect, the
section provides that he or she is also guilty of the offence and is personally liable to the
penalty for it.

Regulation of the construction and use of vehicles and their equipment
27.
Clause 36 extensively amends Schedule 2. It regularises the current practice of the
police and DoI's authorised examiners when it comes to the testing and inspection of
vehicles under the construction and use regulations, which will be amended if this clause is
enacted. The enabling powers are modified to the extent that the authorisation conferred
by the regulations ―


is not limited to testing and inspection on premises where a vehicle may be situated,



is not dependent on the consent of the owner of the premises, should testing and
inspection take place there, if the vehicle is reasonably suspected of having been
involved in an accident, and



includes a vehicle's being driven or drawn,

all of which is considered to serve better the public interest. Supplementary provision is
added making it an offence to obstruct intentionally a test or inspection.
28.
As requested by the Cabinet Office, regulations are also empowered to make
provision as to the construction and equipment of vehicles for use, and the conditions under
which they may be used, by disabled persons ― a proposal that has been transferred from
the Equality Bill. A draft of the regulations, which it is proposed to submit for Tynwald
approval immediately after the enactment of the Bill, has been prepared and was circulated
with it for public comment.
29.
The Road Vehicles carrying Dangerous Goods (Construction and Use) Regulations
2008 apply with modifications certain provisions of the European Agreement concerning the
International Carriage of Dangerous Goods by Road (the ADR), which is regularly updated.
Unlike the GB Department for Transport, which has an extensive division dealing with
dangerous goods alone, DoI simply does not have the capacity to be continually making
corresponding amendments to its Regulations. Therefore, given that the updates of the
ADR's applied provisions invariably involve only minor fine-tuning, provision is made giving
effect to them automatically in the Island, but with substantially the same modifications, if
any, as were made by the Island's Regulations to the original provisions.
30.
Finally, in the interests of road safety paragraph 6I of Schedule 2 is extended to
enable an authorised examiner to prohibit the driving of unfit vehicles tested, inspected or
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examined under the Road Transport Act 2001, which presently applies to the licensing and
registration of public passenger vehicle operators and their vehicles.

Matters relating, on the one hand, to driving licences and tests and, on the other,
to disqualification
31.

Clause 37 extensively amends Parts I and II of Schedule 3.

Amendment of Part I: driving licences and tests
32.
In furtherance of the safety of motorcyclists paras 2 and 6 are amended enabling
regulations to provide that such persons must wear protective clothing of a prescribed kind
when taking a driving test or a compulsory basic training course.
33.
New road-safety provisions are inserted in a substituted para 4. First, a declaration
accompanying an application for a driving licence must now state, in a case where an
applicant is not suffering from a relevant disability, whether he or she is suffering from a
prospective relevant disability. A relevant disability, which for many years has had to be
declared, is one likely to cause an applicant's driving of a vehicle to be a source of danger to
the public. A prospective relevant disability, which henceforth will need to be declared, is
one which, by virtue of its intermittent or progressive nature or otherwise, may become a
relevant disability in the course of time. Whereas an applicant suffering from a relevant
disability, unless it is prescribed in the Driving Licences and Tests Regulations 2007, may not
be granted a licence, an applicant suffering from a prospective relevant disability will
normally not be granted a licence for a period of more than three years and not less than
one.
34.
Second, para 4 now requires DoI to include in a licence the driving conditions to
which the holder is subject in a case where DoI is satisfied that the person in question is
suffering from a disability presenting a danger to the public if the conditions are not
complied with.
35.
Third, para 4 now makes it an offence, firstly, to make a false declaration to obtain a
licence; secondly, to drive a motor vehicle contrary to any limitation or condition included in
a licence; and finally, to fail to return forthwith a licence to DoI when required to do so
under the para.
36.
Finally, in the light of the Glasgow bin lorry tragedy, where the driver's failure to
declare that he was liable to fall unconscious at the wheel led to the deaths of several
people, and where, as at present in the Island, the law was found inadequate to bring a
prosecution, the offence of making a false declaration, as provided in clause 40(36), is made
triable either way: in lesser cases, summarily, with a maximum fine of £5,000; and in
graver cases, on indictment, with penalties of 14 years' custody or an unlimited fine or both.
37.
Two new paras are inserted, again in the interests of road safety. Para 4A requires
that an application to renew a licence to drive large passenger or heavy goods vehicles or
combinations must be accompanied by a certificate from a medical practitioner that the
applicant is still fit to drive them. Para 4B requires that an applicant for a licence who is
aged 75 or over must have passed a prescribed eyesight test.
38.
Para 5 relates to DoI's obtaining advice from medical practitioners about persons
suspected of suffering from a disability. At present it leaves practitioners to claim whatever
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fees they think fit. In the interest of economy an amendment is now made enabling DoI to
prescribe the levels of fees that are payable. In offering advice practitioners routinely but
unofficially have regard to "At a glance guide to the current medical standards of fitness to
drive" published periodically by the GB Driver and Vehicle Licensing Agency. A further
amendment now gives statutory recognition to the document by requiring that regard must
be had to it.
39.
An anomaly in para 6 is corrected. At present it requires provisional licence holders
to be subject to the prescribed restrictions, which include driving at a speed no faster than
50 mph and using L-plates. However, such restrictions do not extend to persons driving a
vehicle by virtue of a provisional entitlement conferred by a full licence. They will now
extend. Contravening the restrictions is also made a specific offence.
40.
Provision is inserted in paragraph 6B to the effect that newly qualified drivers shall at
an earlier date cease to be subject to the prescribed restrictions applying to them if they
pass a prescribed course of driving instruction.
41.
A new para 9 is substituted, which relates to a person's driving a motor vehicle on a
road with eyesight not sufficiently corrected to comply with the prescribed eyesight test. As
at present, it is an offence to do so. Suspected offenders must also, again as at present, be
reported by the police to DoI, which must require them to take the test. What is new is
provision requiring the revocation of a licence if the test is failed, together with making it an
offence not to return a revoked licence forthwith to DoI when required to do so.

Amendment of Part II: disqualification
42.
Paragraph 11 is amended by providing that a person convicted of the controlled drug
offence (para 14 of these notes refers) is subject to disqualification for not less than two
years.
43.
In the interests of road safety provision is inserted in paragraph 12 reducing from 12
or over to 6 or over the number of penalty points leading to the disqualification of a
provisional or newly qualified driver or to the revocation of his or her licence, as the case
may be. The effects of the disqualification or the revocation are specified.
44.
Para 20(4), which at present relates to the delivery of a licence to a court in cases
involving obligatory disqualification, is now extended to cases of discretionary
disqualification.
45.
Paragraph 20(8) is substituted so that the period during which an endorsement on a
licence remains effective is applied to conviction of certain offences involving drink or drugs.
46.
Paragraph 22 is now modified and enables DoI to amend the complexity of Schedule
3 by regulations subject to Tynwald approval.
47.
Consequent upon the revised definition of "authorised insurer", to which clause 33
relates, clause 39 enables DoI to make regulations as to the use of information obtained
from the Motor Insurers' Database in furtherance of the detection of crime.
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48.
Clause 40 increases the penalties for not wearing a seat belt or for driving with
uncorrected eyesight in view of the increased seriousness with which contravention of the
related offences is now viewed. Conviction for driving while uninsured or unsecured against
third-party risks ― or while disqualified by order of a court ― will now carry obligatory
disqualification.
PART 3 ― AMENDMENTS TO THE ROAD TRAFFIC REGULATION ACT 1985

Traffic regulation orders
49.
To cover DoI's administrative expenses clause 44 enables traffic regulation orders to
provide for the charging of fees, for example in relation to the issue of permits. Provision is
also inserted exempting vehicles being used by the emergency services from complying with
such orders in emergencies unless the orders specifically provide otherwise.

Regulation principally of overseas caravans coming to the Island
50.
Clause 46 inserts a new section 2B, the purpose of which is primarily to regulate the
entry into the Island, and the use in it, of overseas caravans, their entry being at present
dependent on a gentleman's agreement with the Isle of Man Steam Packet Company. The
section enables orders subject to Tynwald approval to be made prohibiting or restricting the
use of vehicles on or off roads either throughout the Island or in prescribed localities.

Temporary notices regulating traffic
51.
Clause 47 removes the bureaucratic involvement of the Council of Ministers by
enabling DoI, without reference to the Council, to extend the validity of such temporary
notices or to renew them, dependent as they are on traffic considerations. Provision is also
inserted for levying charges.

Temporary alternative school crossings
52.
Where school crossings have temporarily to be relocated, often for only a few hours
due, for example, to road works, clause 48 replaces the present bureaucratic procedure of
having to amend the related regulations by simply substituting the display of a relocation
notice on site.

Overstay charges
53.
Clause 50 amends section 14A and caters for the prescribing of overstay charges in
the case of on-street parking places. Such charges are payable for a period in excess of an
initial period for which there is no charge.

Suspended designated parking places
54.
For self-evident reasons clause 51 amends section 14B by making it an offence to
leave a vehicle in such suspended places.

Emergency traffic signs
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55.
On road-safety grounds clause 52 regularises the placement of such emergency
signs when explosives are being used in a quarry such as that operated by DoI. Provision is
also taken to prescribe other circumstances in which such signs may be used.

Defacement of traffic signs, etc
56.
For road-safety or environmental reasons clause 53 makes it an offence to deface
traffic signs or other street furniture.

Speeding
57.
Despite increasing the range of penalty points for the offence, as prescribed in the
Road Traffic and Highways (Miscellaneous Amendments) Act 2012, speeding remains a
problem. Accordingly clause 65 increases the maximum fine from £1,000 to £3,000.
58.
Clause 54 goes further by doubling the maximum fine that would normally be
imposed, subject to a limit of £5,000, for speeding in certain areas where it is particularly
dangerous, namely residential or road works areas or school zones. The provision is
precedented by like provision made in a number of states in the USA.

Misuse of a disabled person's badge
59.
As a deterrent clause 57 inserts a new section 28A making it an offence wrongly to
use a disabled person's badge when parking a vehicle in circumstances where a disabled
person's parking concession would be available. Such an offence is in addition to that of
contravening a parking prohibition or restriction that applies to persons who are not
disabled.

Parking controllers
60.
Clause 58 substitutes a new section 33A that more flexibly transfers the functions of
a parking controller from being specified in the Act to being specified in an order subject to
Tynwald approval ― the same procedure as applies to traffic wardens. More flexible
provision is also made by enabling DoI to employ as parking controllers employees of an
employer and to delegate its powers of appointment to local authorities.

Amendment of Schedules 5 and 5A
61.
In view of the complexity of Schedules 5 and 5A clause 61 enables regulations to be
made amending them subject to Tynwald approval.

Procedure to be followed when making temporary notices or traffic regulation
orders, etc
62.
Clauses 63 and 64 prescribe procedural arrangements whose amendment, if
improvements are considered desirable, will be able to be effected fairly swiftly by
regulations requiring Tynwald approval instead of otherwise waiting much longer till a
further Bill becomes available.

Fixed penalty offences
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63.
Clause 66 prescribes a small number of new fixed penalty offences that are in
keeping with those approved by Tynwald in the Road Traffic Regulation (Fixed Penalty
Offences) Order 2013. All relate to unlawful parking, except the offence of contravening a
caravans order (para 50 of these notes refers).
PART 4 ― AMENDMENTS TO THE LOCAL GOVERNMENT (MISCELLANEOUS
PROVISIONS) ACT 1984
64.
Part I of this Act deals with the removal and disposal of abandoned or illegally
parked vehicles.

Failure to remove an illegally parked vehicle when required by a constable to do
so
65.
The maximum fine on conviction for this offence was set at £1,000 by section 1 of
the Criminal Justice (Penalties, etc.) Act 1993. In the intervening period, according to the
Bank of England's inflation calculator, the value of the pound has depreciated by some 45%
so that today £1,800 equates to the figure set in 1993. Accordingly clause 70 restores the
real value of the fine plus a margin for inflation in future by prescribing a maximum amount
of £2,000.

Removal of vehicles causing offence
66.
Clause 71 inserts a new section 3A, which addresses the problem of vehicles left on
a road or in a public place that are in such a condition that their presence there makes them
offensive to the public. If a complaint is made to DoI, a local authority or the police, and if
they are of opinion that a vehicle has remained parked in its location in such a condition for
at least 28 days, they may remove it, but only after they have affixed a notice to the vehicle
giving the owner or person in charge of it at least 14 days' grace in which to remove the
vehicle.

Disposal etc of vehicles
67.
Clause 73 substitutes four new sections for sections 5 to 8. Apart from making
interpretive provision, they deal with the retention, release and disposal of vehicles that
have been removed, whether under the new section 3A or under other existing provisions
relating to the removal of abandoned or illegally parked vehicles. For consistency they
adopt procedures that are analogous to those set out in clause 24 (paras 20-1 of these
notes refer), requiring, as they do, the release of vehicles to be dependent on the payment
of the costs of removal and retention, together with any outstanding fines or vehicle duty.
As there, if payment is not made within 35 days, vehicles may be disposed of and the
proceeds used for that purpose.
68.
Clause 74 concludes by repealing Schedule 1, thereby enabling the removal of
vehicles if any statutory prohibition or restriction is being contravened.
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PART 5 ― REPEALS
69.

The Bill repeals 2 Acts and one provision that are redundant.

70.
The Bill also makes a number of self-explanatory improvements of a lesser nature,
being improvements described in the extensive Explanatory Memorandum to the Bill.
RESPONSES TO THE PUBLIC CONSULTATION
71.
In the light of widespread opposition by the hospitality sector and the public at large
(of 1,123 responses to an on-line survey 68.57 per cent were opposed) it has been decided
to omit the proposed provision reducing the alcohol drink-drive limit.
72.
At the request of Douglas Borough Council provision has been added to provide for
the use of the Motor Insurers' database by local authorities as well as DoI and the police.
73.
There were divergent responses to making it an offence to "ride" on pavements.
Some agreed and some did not on the ground that pedal cyclists should be able to use
them. The provision is, however, sufficiently flexible to allow exemption orders to be made
in the case of wider pavements that can easily accommodate pedal cyclists.
74.

There were a small number of divergent responses on other matters.
___________________________________
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Appendix 5: Submission dated 1st
September 2016 from the Island Road
Transport Association
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From: Island Road Transport Association
Sent: 01 September 2016 21:01:12
To: Jonathan King
Subject: RE: Road Traffic Bill Committee - request for submission

Dear Mr King,
Please find below the written submission from the Island Road Transport Association.
Firstly we would like to mention that whilst public safety is obviously important we feel the Road Traffic
Legislation (Amendment) Bill 2016, in part, is Legislation for regulation sake and little more than a
bureaucratic minefield which can never be policed efficiently.
In relation to Clause 22 which is giving powers to authorised examiners. Is it right that any other person
other than a police officer should be allowed to stop a vehicle. Where is the due consideration to the
driver? What legislation, safeguards, checks, balances, disciplinary procedures and accountability for
abuse of the new powers to be given to the examiner. How will the general public going to be protected
i.e. loan female drivers at night know who they should and should not stop for? At the present time it is
only a police constable in full uniform who can stop a motor vehicle – full uniform not plain clothes. What
is the uniform of the vehicle examiner going to be? Will they be using blue lights? This power places
vulnerable groups at risk.
Horses appear to be such a problem to the DOI despite no accidents on the Isle of Man. Why are cyclists
not being brought under some form of Regulation? The Department bring up the Bin Lorry in Glasgow,
the horse carriage incident in Derbyshire – why have they not spoken about the pedestrian killed by the
cyclist in London? Horses cannot be ridden on a footpath but a Segway and pedal cycle can – the DOI
state ridden at very low speed – rather ambiguous, we would suggest a cyclist would find it rather hard to
stay on their bike behind a horse walking.
http://metro.co.uk/2016/03/09/pedestrian-died-following-collision-with-cyclist-on-old-street-5742315/
Expecting a person with an animal to wait at the scene of an accident is bordering on ridiculous – picture
the scene an emergency service vehicle coming to an accident with it lights flashing and siren going and
meeting horse and rider at the accident?
Cost to the public for eye tests for over 75 years old – why just people over 75? What about people with
health issues that affect their eyesight – i.e. diabetics. Medical examination for large or heavy goods
vehicle drivers to renew their licence - cost? What evidence do the DOI have to say that these two groups
of people are a problem on our roads? Who is going to fund this? - the pensioner having to pay for their
eye test or the business having to pay for their driver to have a medical examination – this will have a
financial impact on the Community.
Young drivers and penalty points – why have the Department not been proactive in their Legislation and
thought about modern black box technology? Instead of concentrating on the punishment of young and
inexperienced drivers why are they not looking at making young and inexperienced drivers have
telematics in their car and so have to have insurance which uses telematics. UK statistics show there is a
40% drop in crash risk with the young and inexperienced driver who uses telematics linked to their
insurance as opposed to those who do not. This works on encouraging good driving with financial
incentive – carrot and not stick.
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Recovery of vehicles to pay fines and duty - older and end of life vehicles with no tax will end up being
seized under this Legislation, the true owner may never be identified – the cost of removing and seizing
the vehicle will be borne by the tax payer the current value of a scrap car on the Isle of Man being around
£30.00 at the scrap yard – this will not cover the removal costs. This is a very two edge sword. What are
the breakdowns used by the Department to make the claim that this is cost neutral? Someone in the
community has to fund this.
Driver disqualification where vehicles used for the purpose of crime – is this not double jeopardy trying to
punish someone twice for the same crime? – they do their time in Jurby and then have to retake their
driving test and yet the non-driver doing the same crime only does time in Jurby – is this fair and
equitable?
Insurers database – should this not be an insurance industry lead scheme rather than more Government
Regulation – how is this cost neutral? Who has been identified within Government to have the time in
their job to bring about this database?
What manx statistics have the DOI got to show that there is a danger to the manx public with the sale of
part worn tyres to the extent where the industry needs regulating? – how do you stop the public selling
part worn tyres?
Driver CPC every 5 years for Goods vehicle, Coach or Bus drivers, this will have a massive cost to the Island
Road Transport Industry. This drivers certificate of competency card also has to be renewed every 5 years
so not a one off cost – what cost to IOM Government for all their drivers yet alone the private sector and
why? Is this necessary on our small island – what are the safety issues that having this drivers cpc will
prevent? More bureaucracy more red tape will there be a government grant for this training through DED
it is presumed business will be able to apply for a grant so how is this cost neutral to the Government?
Clause 27 - Regulation of the construction and use of vehicles and their equipment – this would appear to
give vehicle examiners a right of entry to private property without the owner’s consent – this would
appear to be a step too far – even the police need a warrant.
“Finally, in the interests of road safety paragraph 6I of Schedule 2 is extended to enable an authorised
examiner to prohibit the driving of unfit vehicles tested, inspected or examined under the Road Transport
Act 2001, which presently applies to the licensing and registration of public passenger vehicle operators
and their vehicles.” – Will there be a cost free independent appeals process to this decision and who will
it be with?
The Isle of Man Government needs to be reducing bureaucracy and red tape and creating advantages for
business and people to be here. Every time a Regulation is introduced or a charge made we remove the
benefits of being on the island.
The Island Road Transport Association would welcome the opportunity to give evidence to the Committee
as there is so much in the Bill that it is almost impossible to succinctly put it in writing.
Yours sincerely,
Stephen Broad,
Peter Howe,
Chris Clegg,
Bill Gregory,
Glenn Leece,
Mark Ellison.
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From: Jonathan King
Sent: Thursday, July 14, 2016 12:34 PM
To:
Subject: Road Traffic Bill Committee - request for submission

To: The Island Road Transport Association
The Legislative Council has appointed a Committee on the Road Traffic Legislation (Amendment) Bill 2016.
The Committee would like to invite the Isle of Man Road Transport Association to provide by Friday 2nd
September 2016 a written submission setting out its view of the Bill.
The Bill passed its First Reading in the Legislative Council on 26th April 2016 and its Second Reading on
24th May 2016. It was referred to a Committee on 24th May 2016 during the Clauses stage.
The Members elected to the Committee were the Lord Bishop, Mr Coleman, Mr Henderson and Mr
Turner. The Committee has elected Mr Turner as its chair.
Links to the Bill, its Explanatory Notes and the Hansard of stages taken thus far are below.
Many thanks.
Jonathan
Jonathan King
Deputy Clerk of Tynwald and Clerk of the Legislative Council
Legislative Buildings, Douglas, Isle of Man IM1 3PW
www.tynwald.org.im
Bill
http://www.tynwald.org.im/business/bills/Bills/Road_Traffic_Legislation_(Amendment)_Bill_2016.pdf
Explanatory Notes
http://www.tynwald.org.im/business/bills/Bills/Road_Traffic_Legislation_(Amendment)_Bill_2016Notes.pdf
26 April 2016: First Reading
http://www.tynwald.org.im/business/OPHansardIndex1416/6120.pdf
24 May 2016: Second Reading and Clauses 1 to 15
http://www.tynwald.org.im/business/OPHansardIndex1416/6267.pdf
24 May 2016: Reference to Committee
http://www.tynwald.org.im/business/OPHansardIndex1416/6435.pdf
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Appendix 6: Submission dated 9th
February 2017 from the Island Road
Transport Association
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From: Island Road Transport Association
Sent: 09 February 2017 15:55
To: Francisca Gale
Subject: RE: Road Traffic Legislation (Amendment) Bill Committee - Invitation to oral evidence

Hi Francisca,
I have been asked to email you and ask you if you could pass on the thanks of the Island Road Transport
Association to the Members of the Committee on the Road Traffic Legislation (Amendment) Bill 2016 for
giving representatives of the Association the opportunity to give evidence at today’s oral evidence
session. We very much appreciate the opportunity to give oral evidence and represent the views of our
Members to the Committee.
As well as giving our evidence it was very interesting to hear the evidence and responses given by the
representatives of the Department of Infrastructure.
Whilst the following is not directly related to the Island Road Transport Association. We did note that Mr
Black appeared to believe that the main issue in relation to requiring vehicle examiners to be given
authority to stop vehicles on the public highway appeared to be due to the lack of resources, in the
current economic climate, available to the Isle of Man Constabulary. Just as an aside we wonder if the
Department of Infrastructure have contacted the Isle of Man Special Constabulary to see if they can assist
in this matter – as Special Constables Stephen and Aileen would be more than willing to assist vehicle
examiners in this matter if the request came to us through the appropriate channels – we wonder if this is
something that would be of interest to the Committee.
Best wishes and thank you.
Stephen Broad, Peter Howe and Aileen Broad.
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Appendix 7: Submission dated 2nd
January 2017 from Mr J M Worth
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[Address
Supplied]
[Address Supplied]

2nd January 2017

Mr Jonathan King
Clerk to the Select Committee of the Legislative Council
on the Road Traffic Legislation (Amendment) Bill 2016
Legislative Buildings
Finch Road
Douglas
Isle of Man
IM1 3PW.

Dear Mr King
Re: Road Traffic Legislation (Amendment) Bill 2016
I wish to advise the Committee of my concerns in relation to the above Bill.
The Bill inserts a new section 2B, the purpose of which is:

primarily to regulate the entry into the Island, and the use in it, of overseas caravans'.
As a local caravan owner and user, both on and off the Island, I am very concerned that the inclusion
of this clause into the legislation will discriminate against local caravan owners, and their future
ability to participate in this leisure activity.
I attach a copy of my letter in response to the Department of Infrastructure consultation on the Bill,
which provides more detail regarding my concerns. I would be very grateful if you could please
bring this to the attention to the Committee.
Yours sincerely

J M Worth
Cc: Motorhomes, Campervans and Caravans Isle of Man.
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[Address Supplied]
[Address
Supplied]

8th February 2016
Mr C Hannon
Project Co-ordinator
Department of Infrastructure
Sea Terminal
Douglas
IM1 2RF.
Re: Road Traffic Legislation (Amendment) Bill 2016 Consultation

I would like my objection to the proposals regarding caravans within the above legislation to be
noted on the following grounds:
•

There is no credible evidence of caravans causing a problem on the Isle of Man. There wasn't
any credible evidence in the Tynwald Report by the Select Committee on Towed Caravans
2014-15, published on the Tynwald website, and no new evidence has been provided since
to support any need for change.

•

A caravan being towed on a Manx Road at 40mph will cause no issues beyond that of a
trailer towed behind a car, a heavy goods vehicle, a tractor, or indeed a bus.

•

Given that a caravan is towed A — B, and it is highly unlikely that anyone could tow for more
than forty minutes from their home without ending up in the sea, is the time spent on the
road actually long enough to cause any issues at all?

•

Why should local people who respect and love the Isle of Man be penalised for the quiet and
responsible way they choose to enjoy it? The proposed changes to this act will penalise the
rights and opportunities of local people without good reason, or factual evidence to support
the need for it.

•

The opportunities for both local and UK tourism from caravan users and their contribution to
the local economy, is a further asset which this legislation will remove.

•

The legislation unfairly victimises caravan owners and does not consider the use of motor
homes of which the Isle of Man has many.

Given that there is now a permit scheme in place, and that the cost of transporting a lengthy trailer
via the Isle of Man Steam Packet Company is already a deterrent in itself, there simply isn't need to
go beyond expanding the permit system to enforce any non resident to provide proof of a return
ticket within an acceptable time span before being granted a permit for their caravan to travel to the
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Isle of Man. By using the ideal of providing proof of a return ticket, the permit scheme would
actually benefit from knowing exactly how many visiting caravans were on the Isle of Man on any
date — total control.
I would also like to point out that your current permit system is flawed in that it does not currently
allow an Island resident to take their current caravan away, trade it in for a newer model, and return
to the Island with it. Caravans age like any other trailer or road going vehicle. On the grounds of
health and safety, it is essential that the Isle of Man Government see the merit in newer safer
caravans being towed on Manx roads and enable this to be a reality!

John Mark Worth
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Appendix 8: Email dated 14th July
2016 from Mr Juan Watterson
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From: Watterson, Juan (MHK)
Sent: 14 July 2016 16:20:38
To: Jonathan King
Subject: RE: Road Traffic Bill Committee calls for evidence (MR 40/16)

Dear Jonathan
I wonder whether your committee would consider it ‘in scope’ for their investigation, but it has always
struck me as strange that the DOI passes road safety legislation when the enforcement and even road
safety staff sit within DHA. If this is something the Committee wishes to consider further I will also gladly
give it more thought. Needless to say that at this stage of the life of the administration, this will not be
seen as ‘empire building’!
Kind regards
Juan
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Appendix 9: Submission dated 30th
August 2016 from the Department of
Infrastructure
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infrastructure
bun-troggalys

Isle of Man

Office of the Minister
and Chief Executive

Government

Reiiisrs Filers V ✓ nuiri

Contact:
Telephone:
Fax:
Email:
Our Ref:
Date:

Mr J King
Deputy Clerk of Tynwald and Clerk to Legislative
Council, Legislative Buildings
Douglas
IMI 3PW

Christine Wilson

NB/cw
30th August 2016

Dear Mr King
Road Traffic Legislation (Amendment) Bill 2016
Thank you for your e mail dated 14th July on the above matter.
As requested in your e mail, please find enclosed:
•
•
•
•

A timeline of the development of the Bill.
The public consultation document.
The response to the consultation.
A copy of the presentation given to the Minister and Department Members on the Bill for
the Committee's review.

The Department views this Bill as being essential to update existing provisions, introduce new
provisions and easier methods of updating complex provisions and to reduce red tape. The Bill
covers amendments to the Road Traffic Act 1985, the Road Regulation Act 1985 and the Local
Government (Miscellaneous Provisions) Act 1984.
There are 75 clauses in total covering a wide range of issues. The changes include the
following:
•
•
•
•
•
•
•
•
•
•

The introduction of a provision for drug driving offences.
The extension of driving offences to animal-drawn vehicles.
The power to seize a vehicle if it has outstanding fines or if vehicle duty is owing.
Prohibition of riding on footways, but providing the Department with powers to exempt
specified footways.
Legislation for vehicles not considered to be motor vehicles under existing definitions.
The inclusion of a definition of "authorised insurers" to ensure that the Motor Insurance
Database (MIB) is updated for Manx drivers.
The inclusion of powers to introduce regulation for the safety of road users.
The introduction of designated routes for towed caravans.
Increase in fines for speeding.
Exemption from speed limits for emergency vehicles.
Department of Infrastructure
Sea Terminal Building, Doug
Isle of Man, IM1 2RF
465
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[Signed Nick Black]
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Timeline of the Development of the Road Traffic Legislation (Amendment) Bill 2016
1. Work began on developing a Road Traffic and Highways (Miscellaneous
Amendments) Bill (Bill C) in September 2010 and included items held over from
the Road Traffic and Highways (Miscellaneous Amendments) Bill 2011.
2. The 2011 Bill was approved by Tynwald in 2011, achieved Royal Assent in June
2012 and was brought into force by appointed day order in August 2012.
3. The Road Traffic and Highways (Miscellaneous Amendments) Bill was further
developed during this period, until a “final” version was produced in
November 2014. The Bill included proposals to amend the following Legislation:








Road Traffic Act 1985
Road Traffic Regulation Act 1985
Highways Act 1986
Road Transport Act 2001
Licensing and Registration of Vehicles Act 1985
Road Races Act 1982
Local Government (Miscellaneous Provisions) Act 1984

4. In February 2015 it was decided to split this Bill into four separate Bills:





Road Races Bill
Highways (Amendment) Bill
Road Traffic Legislation (Amendment) Bill
Road Transport, Licensing and Registration Bill

5. The Road Races Bill replaces the existing Road Races Act 1982 and the Highways
(Amendment) Bill introduced changes to the Highways Act 1986. These two Bills
have since completed their journey through the Branches and have received
Royal Assent in the last few weeks. The two remaining Bills introduce proposed
amendments to the remaining Acts listed above.
6. The Highways (Amendment) Bill was promoted first due to being most complete,
and the Road Traffic Legislation (Amendment) Bill was then further developed
once the Highways (Amendment) Bill was introduced to the Branches, primarily
between September and December 2015. Further development included
provisions such as the drug driving law proposals based on UK legislation and
powers to introduce road safety regulations following representations by the
cycling fraternity.
7. The Bill was subject to a consultation exercise held between 15 January and
19 February 2016 and in light of the responses received several changes were
made to the Bill, for example the proposal to reduce the drink drive limit was
dropped, and proposals that effectively duplicated powers of arrest within the
police powers and procedures act were removed.
8. Treasury concurrence was obtained on 16 March 2016
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9. CoMin approved that the Bill was introduced to the Legislative Council at their
meeting of 7 April 2016.
10. The Bill had its first reading in LegCo on 26 April 2016.
11. The Bill had its second reading on 24 May 2016 when it was referred to
committee during the Clauses stage.
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ROAD TRAFFIC LEGISLATION (AMENDMENT)
BILL 2016

DEPARTMENT OF INFRASTRUCTURE
HIGHWAY SERVICES DIVISION
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Introduction

ROAD TRAFFIC LEGISLATION (AMENDMENT) BILL 2016
This consultation is designed to invite your comments on the accompanying Road Traffic
Legislation (Amendment) Bill 2016, which the Department subject to the Council of
Ministers' approval proposes to introduce into the Keys this session.
The Bill is a wide-ranging affair that makes disparate and in many cases important
amendments to the law appertaining to the regulation of vehicles and to persons driving
or in charge of them. The amendments affect three Acts: the Road Traffic Act 1985,
which relates principally to the driving, construction and proper use of vehicles; the Road
Traffic Regulation Act 1985, which, as its name implies, is principally concerned with
regulating and enforcing where vehicles may be driven and parked on roads, though other
matters are also addressed such as the prescribing of pedestrian and school crossings and
the imposition of speed limits; and Part I of the Local Government (Miscellaneous
Provisions) Act 1984, which at present deals with the removal and disposal of abandoned
or illegally parked vehicles.
The thrust of the Bill's provisions is extensively set out in the Explanatory Memorandum
affixed to the Bill, but as with all such memoranda it does not extend to explaining the
reasons which have given rise to their inclusion. Consequently, Part 2 of the document
sets out the policy considerations which underlie the principal amendments.
Also accompanying the Bill is the Buses (Carriage of Passengers for Hire or Reward)
(Construction and Use) (Amendment) Regulations 2016, which amend Buses (Carriage of
Passengers for Hire or Reward) (Construction and Use) Regulations 2001 in pursuance of
enabling powers contained in the Equality Act 2015. Details of what these Regulations
aim to achieve are contained in the Explanatory Note on the final page of the Regulations.

Phil Gawne, MHK

John Houghton, MHK

Minister of the Department of
Infrastructure

Member for the Highway Services
Division
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Part 2

PRINCIPAL POLICY CONSIDERATIONS UNDERLYING THE BILL
Introduction
1.
Whereas, as previously explained, the Explanatory Memorandum affixed to the Bill
necessarily limits itself to describing its effects, this annex concentrates on setting out the basic
policies that underlie its principal provisions.

Amendment of the Road Traffic Act 1985
Extension of driving offences to animal-drawn vehicles
2.
With the coming of the motor vehicle a century ago legislation regulating the driving of
horse-drawn vehicles was swept away in the mistaken belief that their use had been entirely
superseded on public roads. Yet such was not the case, as evinced by their continuing use at
weddings and other events, with the lack of regulation being highlighted by a tragic incident that
occurred in Derby, England, not too long ago ― an incident in which a mother was seriously
injured and her teenage daughter killed by a horse that broke away from its carriage and ran them
down on the pavement. The only statutory offence, involving negligently or wilfully misusing a
carriage, was section 78 of the GB Highway Act 1835, which had an inappropriate maximum
penalty of £100. For that reason the prosecuting authority brought a charge of manslaughter, but
the judge ruled that the circumstances did not warrant such a grave charge and the trial was
halted. So the offender was not brought to book and the family were denied retributive justice, a
central pillar of the criminal law.
3.
At present such a situation could equally arise in the Island, where regulation is limited to
the offence of furious driving as contained in section 66(4) of the Petty Sessions and Summary
Jurisdiction Act 1927. It carries a maximum penalty of £5,000. The problem here is that "furious
driving" is not defined, is in any event extremely restricted in scope, and does not cover the wide
range of circumstances that the driving offences relating to mechanically propelled vehicles
address.
4.
Therefore, in a very economical way, clause 4 extends those driving offences to animaldrawn vehicles, being offences that relate to dangerous driving, careless or inconsiderate driving,
drink or drug driving, or causing death or serious bodily harm where such driving is involved.
5.

For completeness the expression "animal-drawn" is preferred to "horse-drawn".

Updating the Island's law on drug driving
6.
Until 20 years ago the Island's law on driving under the influence of drugs was identical to
GB's, but whereas the latter has been improved during the intervening period, the former has not.
If those improvements are now enacted, they are most likely to be of equal service to the Island.
7.
Accordingly, as with the preliminary breath test for use in connection with drink driving ― a
test that has long been on the Statute Book, clause 8 enables a constable to administer a
preliminary drug test in specified circumstances by using a device approved by the Department of
3
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Home Affairs. The clause will not be brought into operation until the device is so approved and
becomes available for use by the police.
8.
Among the drugs that the preliminary drug test will be administered to test for is a series
of controlled drugs beyond specified limits, being limits that clause 6 makes it an offence to
exceed if a person drives, attempts to drive, or is in charge of a vehicle. A "controlled drug" is one
classified as class A, B or C for the purposes of the Misuse of Drugs Act 1976, being a drug of a
dangerous or otherwise harmful kind that it is unlawful for a person to possess unless it is
prescribed or supplied for medical or dental purposes. The series of controlled drugs and their
specified limits, which are the same as for the like offence in GB, are provisional and will be the
subject of advice to be sought from the Island's Advisory Council on the Misuse of Drugs.
9.
In the light of the offence created by clause 6 a number of consequential amendments are
made to other provisions of the Act.

Lowering the legal alcohol limit for drivers
10.
The present limit, which is the same as in England, Northern Ireland and Wales, is a blood
alcohol content (BAC) of 80 mg of alcohol in 100 millilitres of blood, with equivalent proportions
prescribed in relation to breath and urine. Many European countries, on the other hand, have a
lower BAC limit of 50 and in December 2014 Scotland followed suit. It is now proposed to adopt in
the Island the European limit in the light of two recent reports.
11.
The first was prepared by the National Institute for Health and Clinical Excellence (NICE).
It is an organisation which is part of the National Health Service in England and Wales and
provides national guidance on health matters. Entitled a "Review of effectiveness of laws limiting
blood alcohol concentration levels to reduce alcohol-related road injuries and deaths", the report
comprises a rigorous review of the best available evidence, much of it from the USA, Australia and
other European countries. As the report says, its findings, certain conclusions of which are
summarised below, "provide an important basis for informing government policy on drink driving."
12.

The review concluded that 

there is strong evidence that a person's ability to drive is affected if he or she has any
alcohol in their blood. Drivers with a BAC of between 20 and 50 have at least a three
times greater risk of dying in a vehicle crash. This risk increases to at least six times with
a BAC between 50 and 80 (the current IOM limit), and to eleven times with a BAC
between 80 and 100;



younger drivers are particularly at risk of crashing whenever they have consumed alcohol,
whatever their BAC level, because they are less experienced drivers, are immature, and
have a lower tolerance to the effects of alcohol than older people;



younger drivers may also be predisposed to risk-taking, regardless whether or not they
have consumed alcohol;



overall, there is sufficiently strong evidence to indicate that lowering the legal BAC limit for
drivers does help reduce road traffic injuries and deaths in certain contexts;



when a BAC limit of 50 was introduced in 15 European countries, it collectively led to
11.5% fewer alcohol-related driving deaths among young people aged 18 to 25, the group
most at risk;
4
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there is sufficiently strong evidence to indicate that lowering the BAC limit changes the
drink-driving behaviour of drivers at all BAC levels and that the BAC law acts as a general
deterrent. One study showed that a lower BAC limit had a differential impact according to
age, with the highest reductions in deaths among younger drivers (14% reduction among
18-20 years, 9.7% among 21-24 years, and 6.7% among those aged 25 or older); and



overall, reducing the BAC limit is an effective drink-driving deterrent.

13.
NICE's findings have been broadly supported by the British Medical Association, the Royal
College of Physicians, and the Alcohol Health Alliance UK.
14.
The second report was prepared by Sir Peter North, a former Principal of Jesus College,
Oxford, who came to similar conclusions.
15.
So, how much alcohol will you be able to consume and stay within the prescribed limit?
Well, the short answer is that there is no safe way to calculate, for the effect of alcohol on the
body varies, depending on factors such as ―


your weight,



your gender (men tend to process alcohol faster than women),



your metabolism,



the type of alcohol that you are drinking,



your age (younger persons tend to process alcohol more slowly),



your current stress levels, and



whether you have eaten recently.

16.
All that can be said, as established by the reports, is that reducing the BAC will reduce the
number of road casualties, given that even a small amount of alcohol can ―


reduce your co-ordination,



slow your reactions,



affect your vision,



affect your judgement of speed and distance,



make you drowsy, and



make you more likely to take risks.

17.
As regards the introduction of the lower limit in Scotland, a survey in February 2015 by the
hospitality sector stated that Scottish businesses had seen bar sales drop by up to 60 per cent in
the preceding two months. According to Paul Waterson, chief executive of the Scottish Licensed
5
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Trade Association, "It's stopped people having a drink at lunchtime or having a drink on their way
home from work." His remarks were echoed by those of Lynn Adams, publican of The George Bar,
Hamilton, who was quoted in "The Independent" on 13 April 2015: "There's definitely been a drop
in business over the last few months. December, when the new law came in, is always a false
time for the trade because you have the Christmas period anyway, but once we got into January
and February we started to notice it. We have customers coming into the bar, dropping in from
their way home from work, and they feel that it's not worth taking the chance. It also looks like
people are coming out a bit earlier in the evening and leaving a bit sharper. They want to stop
drinking earlier than they normally would because they're frightened of getting caught the next
morning with alcohol still in their bloodstream." For their part Police Scotland reported that in the
three weeks after the limit came into force 255 people were found to be driving under the
influence of drink or drugs compared to 348 a year earlier, a decrease of 27 per cent. So, all in all,
the consensus was that the lower limit was having the desired effect on drink driving.

Riding on footways
18.
Footways, commonly called pavements, are ways for pedestrians that adjoin the
carriageways of all-purpose highways. At present it is an offence to "drive" a vehicle on them,
which begs the question whether "riding" a vehicle is also covered. Therefore the law is clarified by
specifically extending the offence to riding, but with the qualification that prescribed vehicles will
be capable of being exempted from the prohibition by order. Exemptions might, for example,
include Segways operated at a very low speed and pedal cycles ridden at such a speed on
footways exceeding a prescribed width. The present exemption for mobility scooters will not be
affected.

Manx Horse-drawn Vehicles Code
19.
Power is taken enabling the Department to publish a code for the guidance of persons
using horse-drawn vehicles on roads. A companion to the Manx Highway Code, which has been
recently revised and republished, it will not in fact render a person liable to criminal proceedings if
he or she fails to observe it. Nevertheless, failure will be able to be relied on in such proceedings,
or civil ones, as tending to establish or to negative any liability that is in question.

Furnishing of information
20.
Clause 14 substitutes a new section 20 relating to the duty of a driver or rider to provide
his or her name and address, those of the vehicle's owner, and evidence of insurance or security in
the case of a motor vehicle, to any person reasonably requiring them in the event of an accident.
The clause makes four substantive changes: first, it is extended from motor vehicles to those that
are not mechanically propelled; second, it now defines "vehicle" as including ridden animals; third,
it extends the provisions to accidents involving the death or injury of cats; and finally, it requires
not only a vehicle to stop, as at present, but also to remain stationary at or near where the
accident occurred for as long as is reasonably necessary to comply with the duty to provide the
specified information.
21.
Clause 22 substitutes three new sections. In the wider interest of ensuring observance of
the law section 42 extends from constables to authorised examiners of the Department, who test
vehicles and frequently attend accidents, the power to require the production of a driving licence.
The section goes on to correct an anomaly whereby driving offences extend to public places but at
present the above power does not. Section 43, which empowers constables to require the
furnishing of names and addresses in specified circumstances, is likewise extended to authorised
6
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examiners and the same anomaly is corrected. Section 44, which, in the case of motor vehicles,
applies presently to the furnishing of names and addresses only where the offences of dangerous,
or careless or inconsiderate, driving are involved, is extended to any serious driving offence (as
defined in clause 33) on the ground that it is illogical and against the public interest for such wider
offences to be excluded. For self-evident reasons a constable's power of arrest without warrant is
extended to circumstances in which he or she has reasonable grounds for believing that a person's
stated name or address is false or that the stated address is not a satisfactory address for the
service of a summons.

Enforcement of motoring fines, etc
22.
To facilitate the collection of motoring fines and vehicle duty clause 24 inserts a new
section 47AB that provides for their enforcement by way of seizing motor vehicles if ―


in the case of motoring fines, payment is outstanding for longer than 35 days, and



in the case of vehicle duty, no current vehicle licence has been exhibited on a vehicle for at
least one month.

If the fines or duty, together with the costs of seizure and retention, are not then paid within 35
days, vehicles may be disposed of and the proceeds used for payment.
23.
The section applies with adaptations the provisions inserted by the Road Traffic and
Highways (Miscellaneous Amendments) Act 2012 for the seizure, retention and disposal of vehicles
owned by persons charged with and convicted of certain serious driving offences. The section
concludes by enabling orders subject to Tynwald approval to extend the related fines to ones not
necessarily connected with motoring.

Driving disqualification where vehicles are used for the purposes of crime
24.
As a further deterrent to using motor vehicles for such purposes clause 31 inserts a new
section 53A enabling a court to disqualify an offender who uses a motor vehicle to commit an
assault or any other offence punishable by imprisonment for a term of two years or more.

Use of Motor Insurers' Database
25.
In furtherance of detection of crime clause 33 provides a revised definition of "authorised
insurer", the effect of which is to require motor insurers to provide information about policy
holders to the database for use by the Department or the police.

Regulatory powers and extension of certain liability
26.
Clause 34 inserts three new sections. Section 73A takes a leaf out of corresponding
statutory procedures in the UK so that, like the Department for Transport there, the Department is
empowered to make safety regulations on road traffic, road transport and related matters ― in the
Department's case, under the Consumer Protection Act 1991. A relevant example is the UK Motor
Vehicle Tyres (Safety) Regulations 1994 (as amended) made by the UK Department under the UK
Consumer Protection Act 1987. Among other things, they regulate the part-worn tyre market,
which a recent survey has established exists in the Island but which at present is completely
unregulated to the detriment of the consumer. If the section is enacted, the Department proposes
to bring forward safety regulations that will fill the gap.
7
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27.
In view of the increased danger to other road users that may arise from the misdriving of
heavier or larger vehicles section 73B enables regulations effectively to provide for 5-yearly
training courses to be taken by professional drivers of lorries, buses and coaches and for the issue
to them of a professional driver's card, which they must carry, certifying that they have
successfully completed such a course. The scheme is analogous to that presently applying to
drivers of dangerous goods vehicles. Although it will not be introduced immediately, it is clearly
desirable that the enabling powers should be in place for when it is desired to proceed.
28.
Section 73C inserts a deterrent measure advocated by the then High Bailiff some while
ago. If a body corporate is found guilty of contravening the Island's construction and use
regulations, and if it is proven that the offence was committed with the consent or connivance of a
director etc or was attributable to his or her neglect, the section provides that he or she is also
guilty of the offence and is personally liable to the penalty for it.

Regulation of the construction and use of vehicles and their equipment
29.
Clause 36 amends Schedule 2 so as to regularise the current practice of the police and the
Department's authorised examiners when it comes to the testing and inspection of vehicles under
the construction and use regulations, which will be amended if this clause is enacted. The
enabling powers are modified to the extent that the authorisation conferred by the regulations ―


is not limited to testing and inspection on premises where a vehicle may be situated,



is not dependent on the consent of the owner of the premises, should testing and
inspection take place there, if the vehicle is reasonably suspected of having been involved
in an accident, and



includes a vehicle's being driven or drawn,

all of which is considered to serve better the public interest. Supplementary provision is added
making it an offence to obstruct intentionally a test or inspection.
30.
Regulations are also empowered to make provision as to the construction and equipment
of vehicles for use, and the conditions under which they may be used, by disabled persons. A
preliminary draft of the regulations, which it is proposed to submit for Tynwald approval
immediately after the enactment of the Bill, accompanies this letter for public comment.
31.
The Road Vehicles carrying Dangerous Goods (Construction and Use) Regulations 2008
apply with modifications certain provisions of the European Agreement concerning the
International Carriage of Dangerous Goods by Road (the ADR), which is regularly updated. Unlike
the GB Department for Transport, which has an extensive division dealing with dangerous goods
alone, the Department simply does not have the capacity to be continually making corresponding
amendments to its Regulations. Therefore, given that the updates of the ADR's applied provisions
invariably involve only minor fine-tuning, provision is made giving effect to them automatically in
the Island, but with substantially the same modifications, if any, as were made by the Island's
Regulations to the original provisions.
32.
Finally, in the interests of road safety paragraph 6I of Schedule 2 is extended to enable an
authorised examiner to prohibit the driving of unfit vehicles tested, inspected or examined under
the Road Transport Act 2001, which presently applies to the licensing and registration of public
passenger vehicle operators and their vehicles.
8
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Matters relating, on the one hand, to driving licences and tests and, on the other, to
disqualification
33.

Clause 37 extensively amends Parts I and II of Schedule 3.

Amendment of Part I: driving licences and tests
34.
In furtherance of the safety of motorcyclists paras 2 and 6 are amended enabling
regulations to provide that such persons must wear protective clothing of a prescribed kind when
taking a driving test or a compulsory basic training course.
35.
New road-safety provisions are inserted in a substituted para 4. First, a declaration
accompanying an application for a driving licence must now state, in a case where an applicant is
not suffering from a relevant disability, whether he or she is suffering from a prospective relevant
disability. A relevant disability, which for many years has had to be declared, is one likely to cause
an applicant's driving of a vehicle to be a source of danger to the public. A prospective relevant
disability, which henceforth will need to be declared, is one which, by virtue of its intermittent or
progressive nature or otherwise, may become a relevant disability in the course of time. Whereas
an applicant suffering from a relevant disability, unless it is prescribed in the Driving Licences and
Tests Regulations 2007, may not be granted a licence, an applicant suffering from a prospective
relevant disability will normally not be granted a licence for a period of more than three years and
not less than one.
36.
Second, para 4 now requires the Department to include in a licence the driving conditions
to which the holder is subject in a case where the Department is satisfied that the person in
question is suffering from a disability presenting a danger to the public if the conditions are not
complied with.
37.
Third, para 4 now makes it an offence, firstly, to make a false declaration to obtain a
licence; secondly, to drive a motor vehicle contrary to any limitation or condition included in a
licence; and finally, to fail to return forthwith a licence to the Department when required to do so
under the para.
38.
Finally, in the light of the Glasgow bin lorry tragedy, where the driver's failure to declare
that he was liable to fall unconscious at the wheel led to the deaths of several people, and where,
as at present in the Island, the law was found inadequate to bring a prosecution, the offence of
making a false declaration, as provided in clause 40(36), is made triable either way: in lesser
cases, summarily, with a maximum fine of £5,000; and in graver cases, on indictment, with
penalties of 14 years' custody or an unlimited fine or both.
39.
Two new paras are inserted, again in the interests of road safety. Para 4A requires that an
application to renew a licence to drive large passenger or heavy goods vehicles or combinations
must be accompanied by a certificate from a medical practitioner that the applicant is still fit to
drive them. Para 4B requires that an applicant for a licence who is aged 75 or over must have
passed a prescribed eyesight test.
40.
Para 5 relates to the Department's obtaining advice from medical practitioners about
persons suspected of suffering from a disability. At present it leaves practitioners to claim
whatever fees they think fit. In the interest of economy an amendment is now made enabling the
Department to prescribe the levels of fees that are payable. In offering advice practitioners
routinely but unofficially have regard to "At a glance guide to the current medical standards of
9

477

fitness to drive" published periodically by the GB Driver and Vehicle Licensing Agency. A further
amendment now gives statutory recognition to the document by requiring that regard must be had
to it.
41.
An anomaly in para 6 is corrected. At present it requires provisional licence holders to be
subject to the prescribed restrictions, which include driving at a speed no faster than 50 mph and
using L-plates. However, such restrictions do not extend to persons driving a vehicle by virtue of a
provisional entitlement conferred by a full licence. They now extend. Contravening the
restrictions is also made a specific offence.
42.
Provision is inserted in paragraph 6B to the effect that newly qualified drivers shall at an
earlier date cease to be subject to the prescribed restrictions applying to them if they pass a
prescribed course of driving instruction.
43.
A new para 9 is substituted, which relates to a person's driving a motor vehicle on a road
with eyesight not sufficiently corrected to comply with the prescribed eyesight test. As at present,
it is an offence to do so. Suspected offenders must also, again as at present, be reported by the
police to the Department, which must require them to take the test. What is new is provision
requiring the revocation of a licence if the test is failed, together with making it an offence not to
return a revoked licence forthwith to the Department when required to do so.

Amendment of Part II: disqualification
44.
Paragraph 11 is amended by providing that a person convicted of the offence created by
clause 6 is subject to disqualification for not less than two years.
45.
In the interests of road safety provision is inserted in paragraph 12 reducing from 12 or
over to 6 or over the number of penalty points leading to the disqualification of a provisional or
newly qualified driver or to the revocation of his or her licence, as the case may be. The effects of
the disqualification or the revocation are specified.
46.
Para 20(4), which at present relates to the delivery of a licence to a court in cases involving
obligatory disqualification, is now extended to cases of discretionary disqualification.
47.
Paragraph 20(8) is substituted so as to specify a period of 11 years during which an
endorsement on a licence remains effective on conviction of certain offences involving drink or
drugs.
48.
Paragraph 22 is now modified and enables the Department to amend the complexity of
Schedule 3 by regulations subject to Tynwald approval.
49.
Consequent upon the revised definition of "authorised insurer", to which clause 33 relates,
clause 39 enables the Department to make regulations as to the use of information obtained from
the Motor Insurers' Database in furtherance of the detection of crime.
50.
Clause 40 increases the penalties described in para 39 of the Bill's Explanatory
Memorandum in view of the increased seriousness with which contravention of the related
offences is now viewed.
10
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Amendment of the Road Traffic Regulation Act 1985
Traffic regulation orders
51.
To cover the Department's administrative expenses clause 44 enables traffic regulation
orders to provide for the charging of fees, for example in relation to the issue of permits.
Provision is also inserted exempting vehicles being used by the emergency services from
complying with such orders in emergencies unless the orders specifically provide otherwise.

Regulation principally of overseas caravans coming to the Island
52.
Clause 46 inserts a new section 2B, the purpose of which is primarily to regulate the entry
into the Island, and the use in it, of overseas caravans, their entry being at present dependent on
a gentleman's agreement with the Isle of Man Steam Packet Company. The section enables
orders subject to Tynwald approval to be made prohibiting or restricting the use of vehicles on or
off roads either throughout the Island or in prescribed localities.

Temporary notices regulating traffic
53.
Clause 47 removes the bureaucratic involvement of the Council of Ministers by enabling the
Department, without reference to the Council, to extend the validity of notices or to renew them,
dependent as they are on traffic considerations.

Temporary alternative school crossings
54.
Where school crossings have temporarily to be relocated, often for only a few hours due,
for example, to road works, clause 48 replaces the present bureaucratic procedure of having to
amend the related regulations by simply substituting the display of a relocation notice on site.

Overstay charges
55.
Clause 50 amends section 14A and caters for the prescribing of overstay charges in the
case of on-street parking places. Such charges are payable for a period in excess of an initial
period for which there is no charge.

Suspended designated parking places
56.
For self-evident reasons clause 51 amends section 14B by making it an offence to leave a
vehicle in such places.

Emergency traffic signs
57.
On road-safety grounds clause 52 regularises the placement of such signs when explosives
are being used in a quarry such as that operated by the Department. Provision is also taken to
prescribe other circumstances in which such signs may be used.

Defacement of traffic signs, etc
58.
For road-safety or environmental reasons clause 53 makes it an offence to deface traffic
signs or other street furniture.
11
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Speeding
59.
Despite increasing the range of penalty points for the offence, as prescribed in the Road
Traffic and Highways (Miscellaneous Amendments) Act 2012, speeding remains a problem.
Accordingly clause 65 increases the maximum fine from £1,000 to £3,000.
60.
Clause 54 goes further by doubling the maximum fine that would normally be imposed,
subject to a limit of £5,000, for speeding in certain areas where it is particularly dangerous,
namely residential or road works areas or school zones. The provision is precedented by like
provision made in a number of states in the USA.

Misuse of a disabled person's badge
61.
As a deterrent clause 57 inserts a new section 28A making it an offence wrongly to use a
disabled person's badge when parking a vehicle in circumstances where a disabled person's
parking concession would be available. Such an offence is in addition to that of contravening a
parking prohibition or restriction that applies to persons who are not disabled.

Parking controllers
62.
Clause 58 substitutes a new section 33A that more flexibly transfers the functions of a
parking controller from being specified in the Act to being specified in an order subject to Tynwald
approval ― the same procedure as applies to traffic wardens. More flexible provision is also made
by enabling the Department to employ as parking controllers employees of an employer and to
delegate its powers of appointment to local authorities.

Amendment of Schedules 5 and 5A
63.
In view of the complexity of Schedules 5 and 5A clause 61 enables regulations to be made
amending them subject to Tynwald approval.

Procedure to be followed when making temporary notices or traffic regulation orders,
etc
64.
Clauses 63 and 64 prescribe procedural arrangements whose amendment, if improvements
are considered desirable, will be able to be effected fairly swiftly by regulations requiring Tynwald
approval instead of otherwise waiting much longer till a further Bill becomes available.

Fixed penalty offences
65.
Clause 66 prescribes a small number of new fixed penalty offences that are in keeping with
those approved by Tynwald in the Road Traffic Regulation (Fixed Penalty Offences) Order 2013.

Amendment of the Local Government (Miscellaneous Provisions) Act 1984
66.
Part I of this Act deals with the removal and disposal of abandoned or illegally parked
vehicles.
12
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Failure to remove an illegally parked vehicle when required by a constable to do so
67.
The maximum fine on conviction for this offence was set at £1,000 by section 1 of the
Criminal Justice (Penalties, etc.) Act 1993. In the intervening period, according to the Bank of
England's inflation calculator, the value of the pound has depreciated by some 45% so that today
£1,800 equates to the figure set in 1993. Accordingly clause 70 restores the real value of the fine
plus a margin for inflation in future by prescribing a maximum amount of £2,000.

Removal of vehicles causing offence
68.
Clause 71 inserts a new section 3A, which addresses the problem of vehicles left on a road
or in a public place that are in such a condition that their presence there makes them offensive to
the public. If a complaint is made to the Department, a local authority or the police, and if they
are of opinion that a vehicle has remained parked in its location in such a condition for at least 28
days, they may remove it, but only after they have affixed a notice to the vehicle giving the owner
or person in charge of it at least 14 days' grace in which to remove the vehicle.

Disposal etc of vehicles
69.
Clause 73 substitutes four new sections for sections 5 to 8. Apart from making interpretive
provision, they deal with the retention, release and disposal of vehicles that have been removed,
whether under the new section 3A or under other existing provisions relating to the removal of
abandoned or illegally parked vehicles. For consistency they adopt procedures that are analogous
to those set out in new section 47AB as inserted in the Road Traffic Act 1985, requiring, as they
do, the release of vehicles to be dependent on the payment of the costs of removal and retention,
together with any outstanding fines or vehicle duty. As there, if payment is not made within 35
days, vehicles may be disposed of and the proceeds used for that purpose.
70.
Clause 74 concludes by repealing Schedule 1, thereby enabling the removal of vehicles if
any statutory prohibition or restriction is being contravened.
_____________________________
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Feedback to the Consultation
The draft Bill attached has been prepared for the purpose of consultation. Further refinement of
the layout and content may be undertaken in light of the responses to the consultation.
Information provided in response to the consultation will be dealt with in accordance with the
access to information regimes. These are primarily the Guidance on the Code of Practice on
Consultation and the Code of Practice on Access to Information.
It is also important to take into consideration that making a representation does not necessarily
mean that the Department will make a change to legislation.
If you wish to submit your views, or there is some point of clarification you would like to receive,
you are invited to respond:
By email to:

doiconsultation@gov.im

Or in writing to:

Chris Hannon, Project Coordinator, Highway Services Division, Department of
Infrastructure, Sea Terminal, Douglas IM1 2RF

The closing date for consideration of responses is 19 February 2016

Unless specifically requested otherwise, any responses received may be published either in part or
in their entirety, together with the name of the person or body which submitted the response. If
you are responding on behalf of a group please make clear your position. It would be helpful,
when giving your feedback to make specific reference to the number and title of the specific
provision set out in the draft Bill.
The purpose of consultation is not to be a referendum but an information, views and evidence
gathering exercise from which to take an informed decision on the content of proposed legislation.
In any consultation the responses received do not guarantee that changes will be made to what
has been proposed.
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Appendix A
IMPACT ASSESSMENT
DEPARTMENT: Infrastructure (DoI)
IMPACT ASSESSMENT OF: The Road Traffic Legislation (Amendment) Bill 2016
Stage: Public consultation
Version: 1
Date: 15 January 2016
Related Publications: The DoI Service Delivery Plan 2013-2016
Responsible Officer: Jeffrey Robinson, Director of Highway Services
Email Address: doiconsultation@gov.im

Telephone: 686655

SUMMARY: INTERVENTION AND OPTIONS
Briefly summarise the proposal’s purpose and the intended effects
(1) To regulate the use of horse-drawn vehicles on roads,
(2) To update the Island's law on driving under the influence of drugs,
(3) To lower the legal alcohol limit for drivers to that obtaining in Scotland and most of Europe,
(4) To provide for the better enforcement of motoring fines and vehicle duty,
(5) To provide for driving disqualification where vehicles are used for the purposes of crime,
(6) To facilitate the use of the Motor Insurers' Database in furtherance of the detection of crime,
(7) To cater for the declaration of prospective relevant disabilities when applying for a driving
licence,
(8) To make it an offence to make a false declaration for the purpose of obtaining a driving licence,
being an offence triable either summarily or on indictment depending on the gravity of the
contravention,
(9) To require applications to renew a licence to drive large passenger or heavy goods vehicles or
combinations to be accompanied by a medical certificate that the applicant is still fit to drive them,
(10) To require applicants for a licence who are aged 75 or more to have passed a prescribed
eyesight test,
(11) To provide for the regulation principally of overseas caravans coming to the Island,
(12) To make it an offence to deface traffic signs or other street furniture,
(13) To make it an offence wrongly to use a disabled person's badge,
(14) To cater for the removal from roads or public places of vehicles in such a condition that their
presence there makes them offensive to the public,
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(15) To increase the penalties for speeding, which remains a problem, and
(16) To make other amendments of a lesser nature with respect to the regulation of vehicles and
drivers.

What are the options that have been considered?
Involving, as they do, amendments of primary legislation, the proposals can be achieved only by
further primary legislation. The options are basically to do nothing, in which case the public interest
would be compromised, or to act by way of the Bill.
Link to Government Strategic Plan
To promote a safe environment, ensure the effective enforcement of the criminal law, and reduce
the incidence of crime
Link to Department/Statutory Board/Office Aims and Objectives
To provide for the better regulation of vehicles and drivers and to pursue actively the outstanding
payment of motoring fines and vehicle duty
Responsible Departmental Member
Mr J Houghton MHK
Ministerial sign off
I have read the Impact Assessment and I am satisfied that the balance between the
benefit and any costs is the right one in the circumstances.
Signed by
Minister

the

Responsible

Phil Gawne MHK
Date: 14 January 2016

SUMMARY: ANALYSIS AND EVIDENCE
IMPACT OF PROPOSAL
Resource Issues - Financial (including manpower)
Statement
By and large the provisions of the Bill are cost-neutral, being either self-financing through the
recovery of costs or being administered by existing personnel as part of their ongoing
responsibilities with no corresponding increase in budgetary provision. There will, however be
some additional costs in purchasing drug-testing devices, whereas the ongoing costs of publicising
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road traffic orders and notices will be markedly reduced.
Likely Financial Costs
One Off: As stated above.
Average Annual (excluding one off): As stated above.

Likely Financial Benefits
One Off and Average Annual (excluding one off):
At present unquantifiable due to unforeseeable circumstances, but in the longer term financial
benefits will, for example, accrue from the impact of the proposals on unsafe driving, the
consequential saving in medical costs arising from accidents, the better enforcement of motoring
fines and vehicle duty, and the deterrent effect of better detecting vehicle crime.
If the proposal introduces provisions that will require another Department, Board,
Office or Body to take on additional work or responsibility please ensure that they have
been consulted early on in your considerations. Please provide a brief statement as to
who they are and the consultation that has taken place.
The Department of Home Affairs, local authorities and the police, but it has been thought more
advisable to leave wider consultation to the present exercise so that comments may be based on
worked up proposals.
Are there any costs or benefits that are not financial i.e. social?
The principle benefits will arise from a reduction of the personal and societal impact of accidents
caused by drivers under the impact of drugs or alcohol and other of driving standards addressed in
the proposals. Further benefits arise, inter alia, from measures designed to reduce antisocial
behaviour such as the defacement of traffic signs and other street furniture and the wrongful use of
disabled persons' badges.
Which business sectors/organisations will be impacted, if any, and has any direct
consultation taken place?
Vehicle operators will be marginally affected if the Bill's enabling powers are used at a later date to
require drivers of buses, coaches and lorries to undergo 5-yearly refresher courses on the driving of
their vehicles. Consultation has been left to this exercise for the reason stated above. The
proposed changes to the blood alcohol limit are likely to impact upon the licensed trade. The
extent of this impact on the Island is difficult to quantify but will be reviewed following
consideration of the responses to this consultation.
Does the proposal comply with privacy law? Please provide a brief statement as to any
issue of privacy or security of personal information.
Yes, so no statement is necessary.
Has Treasury Concurrence been given for the preferred option?
Date of Treasury Concurrence: Not applicable.
Key Assumptions/Sensitivities/Risks
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A key assumption is that it is in the public interest for the Bill to cater for those matters which it
addresses.
Approximate date for legislation to be implemented if known
Royal assent is anticipated later this year with the bulk of the Bill being brought into force by order
shortly afterwards.

SUMMARY: CONSULTATION
Consultation in line with Government standard consultation process? Yes.
Date
1st Consultation: 15 January 2016.
Summary of Responses:

2nd Consultation:

Responses have yet to arise as a result of this consultation.

EVIDENCE BASE
DoI has no further evidence etc to be set out other than that presented in an orderly way in this
impact assessment and the accompanying letter. When read together, they are self-explanatory.
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ROAD TRAFFIC LEGISLATION (AMENDMENT) BILL 2016
RESPONSE TO THE CONSULTATION

DEPARTMENT OF INFRASTRUCTURE
487

Part 1 – Introduction
This consultation was designed to invite comments on the Road Traffic Legislation (Amendment)
Bill 2016. The Bill makes important amendments to the law concerning the regulation of vehicles
and to persons driving or in charge of them.
The Bill affects three Acts:


Road Traffic Act 1985, which relates principally to the driving, construction and proper use
of vehicles;



Road Traffic Regulation Act 1985, which is principally concerned with regulating and
enforcing where vehicles may be driven and parked on roads, though other matters are
also addressed such as the prescribing of pedestrian and school crossings and the
imposition of speed limits; and



Local Government (Miscellaneous Provisions) Act 1984, Part I, which at present deals with
the removal and disposal of abandoned or illegally parked vehicles.

The Bill's provisions were set out in an explanatory memorandum which included a brief
explanation of the reasons why the provisions were developed and was affixed to the draft Bill.
Also accompanying the Bill was the Buses (Carriage of Passengers for Hire or Reward)
(Construction and Use) (Amendment) Regulations 2016, which amend the Buses (Carriage of
Passengers for Hire or Reward) (Construction and Use) Regulations 2001 in pursuance of enabling
powers contained in the Equality Act 2015. All of the documents can be viewed at the following
address:
https://www.gov.im/ConsultationDetail.gov?id=559

The Consultation Document Contained
1. The draft Road Traffic Legislation (Amendment) Bill 2016
2. A short commentary on the draft Bill highlighting key aspects of the new proposed
legislation.
3. Explanatory Memorandum
4. An Impact Assessment
5. Buses (Carriage of Passengers for Hire or Reward) (Construction and Use) (Amendment)
Regulations 2016

2
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Part 2 – The Consultation Exercise
The consultation ran from 15 January 2016 until 19 February 2016, a period of five weeks which
was chosen to enable the Bill to be prepared for consideration in the current Tynwald session.
The documents were drawn up by the Department with the assistance of a legislative draftsman
appointed by the Attorney General’s Chambers.
The consultation documents were distributed to the following:
Tynwald Members
Local Authorities
Isle of Man Constabulary
Isle of Man Fire and Rescue Service
Attorney General
The Isle of Man Employers Federation
Road Transport Licensing Committee
The Deputy High Bailiff
Government Chief Officers
Department of Infrastructure Heads of Divisions
The Isle of Man Chamber of Commerce
The Isle of Man Law Society
Government Officers Association
Island Road Transport Association
Public Health Directorate
The consultation was made available to the public on the Government’s website, a press release
was issued and several interviews were given to the local media by Minister Gawne. A further
press release and a Survey Monkey questionnaire were issued approximately half-way through the
exercise in order to further promote the consultation and to highlight the proposal to lower the
drink drive limit.

3
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Part 3 – The Responses
The Department would like to take this opportunity to thank everybody who provided a response
to this consultation exercise.
The Department received fifteen letters and eighty-five responses by e-mail. The Minister also
asked for a brief survey to be conducted on Survey Monkey regarding the proposal to reduce the
drink-drive limit. The survey consisted of one question - should the Department lower the current
drink drive level? - and included a comment box.
The written letters received mostly referred to the proposal to lower the drink drive limit with nine
respondents asking the Department to not progress this proposal. The reasons for this view were
mainly the effect introducing the lower level would have on the hospitality sector or that there is
insufficient evidence that drink driving is an issue on the Isle of Man. Two respondents supported
the proposed lower level based on the evidence of the many studies into the effect alcohol has on
a person’s capabilities. Several respondents requested the Department provide further evidence
that showed the effect lowering the drink drive level would have in the Isle of Man. Unfortunately,
as was explained in a recent Tynwald sitting this data is not available. Two further respondents
were concerned about cycling on pavements saying it should not happen and one local authority
suggested the proposals were a waste of the legislature’s time.
The police provided a written response to the consultation where they informed the Department
that provisions included within Section 44 as drafted, were similar to provisions within the Police
Powers and Procedures Act 1998 where the police can arrest a person who does not provide
information when requested.
The General Registry provided a considered response indicating several potential issues mostly
regarding procedures that would need to be introduced should the Bill be progressed, and several
points the Department will review before responding to the Chief Registrar.
Douglas Borough Council also provided a response which raised queries regarding parking and
whether provisions could allow enforcement action to be taken by Council By-laws officers.
Provisions will be included within the Bill to extend certain provisions relating to parking
enforcement to local authority enforcement officers.
With regard to the e-mail responses, some forty-nine respondents stated that they did not support
the drink drive proposals, twenty-six due to the effect it would have on the hospitality sector and
eleven simply stating we should leave the level as it is. Other comments suggested that most
people arrested for drink driving are two or three times over the current limit; we are not part of
the EU and should not act as though we are and that current provisions are suitable as long as we
retain parity with England and Wales.
Six respondents were supportive of the proposed lower level for drink driving, other comments
received included zero tolerance should be the way forward and increase the penalties on
conviction. One respondent was surprised that with the weight of evidence available, England and
Wales have not already lowered drink drive levels.
The proposal to lower the drink drive limit was promoted on the grounds of improving safety.
Research into the effects of alcohol clearly shows that if alcohol is consumed people are adversely
affected, the higher the level of consumption the more adverse the effect. It is therefore
4
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recognised that a driver would be more impaired at the current drink drive level than they would
be at the proposed lower level.
The next largest response was to the proposals regarding cycling, the Department wanted to
clarify that cycling on pavements is not allowed in the Isle of Man and this led to several
comments some agreeing this should be the case others asking why cyclists cannot use the
pavement. To clarify the position, the Department intends to introduce exemption orders to allow
cyclists to use pavements where it is considered it would be in the overall interests of safety. For
example in locations such as Quarterbridge road heading toward the Grandstand, this is a steep
hill and a narrow road, which leaves cyclists very vulnerable to passing traffic. As pedestrians
rarely use the pavement here it would be a good solution to allow cyclists to use the pavement.
Other comments received about cyclists or cycling in general included cyclists need to be more
visible; cyclists need to be more considerate when using the road; a user guide or code of practice
should be introduced for cyclists; cyclists should have insurance; introduce Kate’s Law, a minimum
overtaking distance of 1.5 metres. The Bill includes provisions to introduce road safety regulations
which will cover items such as those mentioned here and will be developed in conjunction with the
various groups involved.
Several respondents commented on the position regarding caravans, the Bill proposes allowing the
designation of suitable routes from the port to specific camp sites. Two respondents felt that
caravans should not be allowed on the Island whereas four respondents said they should be
allowed. Concerns were raised that the caravan fraternity are being unfairly penalised when there
is no evidence to suggest they are causing problems. One respondent suggested it could be
possible to raise much needed revenue should caravans be welcomed to the Island. A further
respondent requested residents should be exempt from the legislation.
Five respondents asked that the requirement to report the death of a cat should be removed from
the proposals. Several respondents queried why the traffic laws were being extended to animal
drawn vehicles as there were so few of these vehicles on the road, whilst two people said it was a
good idea and one respondent offered assistance to help draw up a code of practice. Most
respondents who commented on horse related matters asked that any safety regulations, initially
proposed in relation to cyclists, should also cater for horse riders as they are also vulnerable on
the road. The reason for extending road traffic law to animal drawn vehicles is explained in the
consultation document, irrespective of how few of these vehicles are seen on the island’s roads
currently should anything go wrong there is no legislation to cover their use.
Further comments were received including the use of day time running lights and why are they not
mandatory in the Isle of Man; clearing away warning signs once works or events have been
completed; no to driverless cars; introduce a minimum passing distance for horses; agreeing with
compulsory eye tests at 75 years of age; and no to the proposal of not having to display a tax disc
as this has cost DVLA in excess of £80 million pounds since it was introduced in the United
Kingdom. With regard the comments on day time running lights, since 2011 EU law has required
that all new cars for sale in the EU are fitted as standard with day time running lights, there is no
requirement for them to be retro-fitted. The same conditions were added to buses and goods
vehicles the following year.
The comment regarding clearing away signage when works are completed has been passed on to
relevant areas for action as this is a procedural issue it should not require legislation. Minimum
passing distances can be considered when making road safety regulations mentioned above and
the comments regarding driverless cars will be dealt with separately in the future.
5
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The Department would like to clarify the purpose of raising the maximum fine value which led to
several adverse comments. The purpose of the maximum fine is to act as a deterrent; the
maximum values have not been adjusted for many years and the proposal is to increase these in
line with inflation. The maximum fine is not what will be levied by an enforcement officer but by
the court.
With regard to the on-line survey, this was launched on 8 February and ran until 19 February 2016
and covered only the proposal regarding the lowering of the drink drive alcohol level. The survey
attracted 1,123 responses with 353 (31%) voting in favour of reducing the drink drive level and
770 (69%) voting against the proposal. Of the comments posted in the comment field, a majority
of the no voters noted the lack of evidence that this is a problem on the Isle of Man.
The Department received several responses that raised queries regarding the proposal to remove
the need for a vehicle to display a road fund licence disc in the vehicle windscreen, asking how
would this be implemented, how much cost would be involved, what technology or staff
requirements were needed and is the Department aware of the losses experienced by the UK
Government when this was introduced there. These issues have been considered by the
Department and in the long term the requirement to display a tax disc in the windscreen could be
removed from legislation and it is considered that enforcement through electronic surveillance
methods such as Automatic Number Plate Recognition (ANPR) type equipment would be more
effective than current processes.

Written Responses
The following organisations and individuals responded to the consultation by letter or email, and
some individual respondents have asked that their name is not disclosed:
S Moyce

Licensed Victuallers Association

Jurby Parish Commissioners

Ballaugh Parish Commissioners

Andreas Parish Commissioners

Patrick Parish Commissioners

S Dowie

Heron and Brearley Limited

Marown Parish Commissioners

Barbary Coast*1

The British*1

The Vino Bar*1

The Bridge*1

The Saddle*1

The Railway*1

Samphire*1

Da Vinci’s*1

14 North*1

Little Fish café*1

Portofino*1

Public Health Directorate

N Cringle

Chief Registrar, General registry

M Dahn

W Hurst

C Etchells

P Creer

R Butters

M Haynes

C Coole
6
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I Manton

L Kennedy

A Corkill

D Brayshaw

A Oldham

B Hammonds

C Pycroft

C Smith

J McDonough

A & L Quayle-Smith

S McLachlan

J Chance

B Henderson, MLC

S Broad

J Vernon

Island Road Transport

A Jessop for CTC

A Jessop

Isle of Man constabulary

Manx Utilities

B Nutter

D Cripps

P Smith

P Deakin

J Watterson, MHK

P Denton

R Oldham

S Boot

T Norton

H Faragher

S Morrow

Ramsey Town Commissioners

A Allinson

Chamber of Commerce

C Taggart

G Peake

P Mcadam

A Saunders

R O’Sullivan

G Bates

T Maddox

J Holt

N Kennaugh

B Allison

T Connor

A Moret

J Moret

P Quayle

D Ardern

L Watson

R Corlett

W Danby

T Milestone

C Wood

H Davies

L Bargh

L Saunders

C Vickers

Falcon’s Nest Hotel

M Perkins

C Laslett

G Joughin

Employers Federation

A Christian

P Litherland

R Watterson*2

Bushys*2

Hooded Ram*2
7
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Niarbyl Café*2

Tynwald Café*2

M Downey*2

Glen Mona Hotel*2

Railway Inn*2

Victoria Tavern*2

Thirsty Pidgeon*2

Ginger Hall*2

Green’s Café*2

A Jessop for CAMRA

P Dowd

R Saunders

C Reynolds

J Halsall

P Williams

L Miller

M Brunnschweiler

Derek and Anne

N Hanson
*1
*2

- represented by one letter
- represented by one message from R Watterson

8
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Part 4 – Conclusion
As a result of the consultation feed-back the Minister has decided not to progress the proposal to
reduce the drink drive alcohol limit. Clause 22 of the Bill has been amended in Section 44 due to
similar provisions appearing in the Police Powers and Procedures Act 1998 as explained above.
The proposal to report accidents involving cats has also been withdrawn following further
discussion with the police.
The Bill clarifies that cycling on pavements is not allowed but does provide for exemptions in areas
where cycling is considered to be dangerous. The Bill includes provisions to designate routes for
caravans from the port to the camp site and further provisions are included to enable road safety
regulations to be developed. The Bill will introduce provisions that could eventually allow the
removal of the need to display a road fund licence disc in a vehicle windscreen once processes and
technology allow.
Provisions will be added to the Bill to enable certain parking enforcement to be conducted by local
authority parking enforcement officers.
Treasury concurrence was obtained at the meeting of the Treasury Committee on Wednesday 16
March 2016.
This document will be published on the consultation website once it has been agreed by the
Minister.
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Road Traffic Legislation
(Amendment) Bill 2016
Policy and Strategy Meeting
15 January 2016
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Bill covers amendments to:
• Road Traffic Act 1985
• Road Traffic Regulation Act 1985
• Local Government (Miscellaneous Provisions)
Act 1984
• 75 clauses in total
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Reasons
• Update existing provisions
• Introduce new provisions
• Introduce easier method of updating complex
provisions (e.g. Sch 3 of RTA, Sch 5 and 5A of
RTRA)- subject to Tynwald approval
• Reduce Red Tape
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Road Traffic Act 1985
• Clause 5 to 13 – Introduce provisions for Drug
Driving Offences
• Clause 12 – Prescribes lower drink drive level
(50mg per 100ml of blood)
• Clause 24 – Powers to seize a vehicle if it has
outstanding fines or vehicle duty owing
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Road Traffic Act 1985 cont.
• Clause 32 – Legislate for vehicles not considered motor
vehicles under existing definitions
• Clause 33 – defines “authorised Insurer” to ensure MIB
database is updated for Manx drivers
• Clause 36 – Includes power to introduce regulations for
safety of road users
• Clause 37 – Schedule 3 Driving Licence amendments, and
allows for future amendment by Tynwald approved
regulation.
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Road Traffic Regulation Act 1985
• Clause 45 – Overnight and Weekend waiting
(Motorhomes)
• Clause 46 – Designated routes for towed
caravans
• Clause 54 – Higher fines for speeding in road
works, home and school zones
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Road Traffic Regulation Act 1985 cont.
• Clause 55 – Exemption from speed limits for
emergency vehicles
• Clause 58 – Parking Controllers given
additional powers and extend facility to Local
Authorities
• Clause 61 – Power to amend Schedules 5 and
5A by Regulations approved by Tynwald
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Local Government (Miscellaneous
Provisions) Act 1984
• Clause 70 – Increases maximum fine for parking
illegally from £1,000 to £2,000 (inflation since
1993)
• Clause 71 – Power to remove vehicles left in such
condition they cause offence to the public
• Clause 73 – Power to collect outstanding fines
etc. before release of vehicle
503
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Appendix 10: Submission dated 7th
December 2016 from the Department
of Infrastructure
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From: Black, Nick
Sent: 07 December 2016 20:59:52
To: Jonathan King
Cc: Radcliffe, Erica; Ray Harmer
Subject: Re: Road Traffic Legislation (Amendment) Bill 2016

Dear Jonathan
With further apologies for the delay in responding, I can confirm that the Minister has considered this
matter and that I can now advise of the Department's position.
There are 3 clauses that the Minister is happy to remove from the Bill. These are clauses 4 and 21
concerning horse drawn vehicles and clause 31 relating to convicted offenders.
The Department would otherwise wish the Bill to progress as it is. Your Committee will note in particular
provisions in respect of new drivers, caravans and drug use before driving, all of which strike the
Department as being of current political and public concern.
I hope that this fully answers your enquiry.
Nick
On 20 Oct 2016, at 12:31, Jonathan King

wrote:

Dear Nick
The Select Committee of the Legislative Council on the Road Traffic (Amendment) Bill would
be grateful for an indication as to whether, given the change in Minister, the Department of
Infrastructure is still intent on progressing the above Bill?
Many thanks.
Jonathan
Jonathan King
Clerk of the Legislative Council
Legislative Buildings, Douglas, Isle of Man IM1 3PW

Isle of Man. Giving you freedom to flourish
WARNING: This email message and any files transmitted with it are confidential and may be subject to legal privilege. You must not copy or
deliver it to any other person or use the contents in any unauthorised manner without the express permission of the sender. If you are not the
intended addressee of this e-mail, please delete it and notify the sender as soon as possible.
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Appendix 11: Submission dated 1st
February 2017 from the Department
of Infrastructure
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SELECT COMMITTEE OF THE LEGISLATIVE COUNCIL ON THE ROAD
TRAFFIC LEGISLATION (AMENDMENT) BILL 2016
Response to Questions for Oral Evidence
Clause 4 (Animal-drawn vehicles)
You have said that the Minister would be content to drop this clause. Why?
Response
This clause amends the Act to include animal drawn vehicles within the provisions of
the road traffic offences to ensure that should something go wrong there are
provisions in place to deal with them where currently there are none. The former
Minister was in favour of this to ensure all road using vehicles were dealt with in the
same way. Knowing there are some people who responded to the consultation
exercise saying they did not understand why this provision was required, and being
aware of the low number of occasions that this type of equipment is used, the
Department feel this clause and other animal related clauses in the Bill could be
removed if it would ensure a smoother progression for the Bill.
Clauses 8-13 (Testing for alcohol and drugs)
Has any consideration been given to applying these regimes in cyclists?
Response
Provisions within Section 13 of the Road Traffic Act 1985 already cover cycling under
the influence of drink or drugs; therefore the Department does not envision
extending the provisions of clauses 8-13 to cover cyclists.
13 Cycling when under influence of drink or drugs
[P1972/20/19]
(1) A person who when riding a cycle, not being a mechanically propelled
vehicle, on a road or other public place, is unfit to ride through drink or drugs
shall be guilty of an offence.41
(2) A constable may arrest without warrant any person who within his view
commits, or whom he suspects on reasonable grounds to have committed, an
offence under this section.
(3) In this section “unfit to ride through drink or drugs” means, as regards a
person riding a cycle, under the influence of drink or a drug to such an extent
as to be incapable of having proper control of it.
Clause 22 (Inspection of driving licences)
This gives authorised examiners the power to ask a person to produce his or her
driving licence for inspection, meaning that a constable will not have to be present.
Why does the Department want to give examiners these powers now?
Response
Clause 22 aims to extend the provisions of Section 42 and 43 so that authorised
examiners can require the production of a driving licence in specified circumstances.
This will be in relation to the roadside testing of goods vehicles and public passenger
vehicles to confirm the identity of the people involved. An authorised examiner is
1
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defined as a person appointed by the Department as an examiner for the purpose of
any provision of Schedule 2 of the Road Traffic Act 1985 and the Road Transport Act
2001. The current provisions require a police constable to be present for the road
side testing and the provisions of this clause will remove this requirement allowing
the police to utilise their resources elsewhere.
Clause 24 (Enforcement of fines)
“Owner” is defined in Clause 33 as ‘in respect of a vehicle that is the subject of a
lease, hiring agreement or hire-purchase agreement, means the person in possession
of the vehicle under the lease or agreement’. Could you please explain how you think
Clause 24 will work in light of this?
Response
Clause 33 adds the term “authorised insurer” to the definitions listed in Section 72 of
the Road Traffic Act 1985. The definition of “owner” is not changed. The
Department would expect Clause 24 to work as follows:
Clause 24 inserts a new section 47AB that provides for enforcement by way of
seizing motor vehicles to facilitate the collection of fines, compensation ordered by a
court, and vehicle duty; in an attempt to reduce the burden on the courts. The
clause can be utilised if ―


in the case of fines or compensation, payment is outstanding for longer than
35 days, and



in the case of vehicle duty, no current vehicle licence has been exhibited on a
vehicle for at least one month.

If the fines, compensation or duty, together with the costs of seizure and retention,
are not then paid within 35 days, vehicles may be disposed of and the proceeds used
to cover the outstanding payment.
Clause 24 (Enforcement of fines)
Clause 24 gives the Department the power to make regulations that amend this
section 47AB. What is the purpose of this?
Response
It was decided that should the process described above require modification based
on operational experience then rather than wait for a new Bill to be able to introduce
any revisions, the inclusion of provisions to allow changes by regulations, approved
by Tynwald, would be a safeguard to show the process would be consistently
monitored to ensure fairness.
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Clause 32 (Lawnmowers etc)
This clause rewrites section 68 of the Road Traffic Act 1985. What is the purpose of
the rewrite?
Response
This clause specifies mechanically propelled vehicles that are not to be classed as
motor vehicles for the purposes of the Act. The section will allow the Department to
specify such vehicles in regulations subject to Tynwald approval. An example of
such a vehicle is a Segway.
All vehicles falling within the scope of section 68(1) will not be required to hold a
driving licence or insurance.
Clause 34 (Safety regulations)
Clause 34 (73A) gives the Department powers to make safety regulations. You have
indicated that you would like to make regulations for the part-worn tyre market,
similar to the UK’s Motor Vehicle Tyres (Safety) Regulations 1994. We understand
that these regulate all part-worn tyres that are capable of being fitted on a car.
Could you please explain how you are planning to implement this?

Response
This clause takes a leaf out of corresponding statutory procedures in the
United Kingdom so that the Department is empowered to make safety
regulations on road traffic, road transport and related matters ― in the
Department’s case, under the Consumer Protection Act 1991. An example is
the UK Motor Vehicle Tyres (Safety) Regulations 1994, which regulate the
part-worn tyre market in the United Kingdom; a recent survey established a
trade in part-worn tyres exists in the Island but at present this area is
completely unregulated. If the clause is enacted, the Department could bring
forward safety regulations to fill the gap. This is one example; it is also
proposed to use this facility to introduce road safety regulations for vulnerable
road users such as cyclists.
Provisions introduced under the Consumer Protection Act 1991 would utilise
the provisions within section 10 of that act regarding enforcement.
Clause 34 (Regulation of professional drivers)
Clause 34 (73B) introduces the requirement that a Professional Driver’s Card must be
renewed every five years. What is the purpose of this, and why do you think
enabling powers should be put in place now? Is there any corresponding provision in
the UK?
Response
In view of the increased danger to other road users that may arise from the poor
driving of heavier or larger vehicles, the clause enables regulations to be introduced
to effectively provide for 5-yearly training courses to be taken by professional drivers
of lorries, buses and coaches and for the issue of a professional driver's card, which
they must carry, certifying that they have successfully completed such a course. The
scheme is similar to that which applies to drivers of dangerous goods vehicles.
3
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Similar provisions have been in place in the United Kingdom since approximately
2008 and form part of the driver’s certificate of professional competence (CPC)
qualifications. Should Island based drivers who work in the United Kingdom or
Europe be required to hold a similar qualification in the future, these provisions will
allow regulations to be introduced subject to Tynwald approval to ensure Manx
hauliers will not be adversely affected. Although this will not be introduced unless
required, it is clearly desirable that the enabling powers should be in place.
Clause 36 (Construction and use of vehicles)
According to the Explanatory Notes, testing will not be limited to premises where a
vehicle may be situated, and is not dependent on the consent of the owner of the
premises. How will this work in practice? On what authority will an authorised person
be able to enter private premises?
Response
The enabling powers to enter any premises to inspect vehicles are contained within
paragraph 1 of Schedule 2 of the Road Traffic Act 1985. Should intelligence be
available that suggests a problem with a vehicle or operator the provisions allow for
the site, vehicles and records to be inspected by authorised officers.
A
supplementary provision is also included that makes it an offence to intentionally
obstruct an authorised officer from conducting a test or inspection. This is in
keeping with other enforcement provisions.
Clause 37 (Driving licences)
In this clause, provisions are made for a newly qualified driver’s licence to be
revoked if he or she collects 6 or more penalty points. Have you considered the
option of legislating for the use of blackboxes to incentivise safe driving among
newly qualified and/or young drivers?
Response
The Department has considered “blackbox” technology at length when discussing the
issues of new driver safety. Unfortunately as this technology is still developing and
there is currently no industry standards the Department felt this should be monitored
until such time as industry standards are in place. The proposal detailed above is
similar to legislation in place in the United Kingdom and gained 86% support in
response to the new driver consultation exercise held in October-November 2014. It
is felt that this would be a strong incentive to new drivers to comply with road traffic
laws.
Clause 39 (Insurance)
Could you please confirm that you are not setting up your own database? What
information would be given to the database?

Response
I can confirm the Department is not setting up its own database. This proposal has
been included to require the Manx insurance industry to include details of motor
insurance for Manx residents on the Motor Insurers’ Bureau (MIB) database when it
is taken out by a vehicle owner; this should be done as a matter of course but often
isn’t by the local companies.
4
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The MIB database is utilised by the Driving Licence team regarding Road Fund
Licence renewals. The vehicle details that are included within the database are able
to renew their Road Fund Licence using on-line services as proof already exists that
insurance is in place. Those whose details do not appear on the MIB database are
required to produce their insurance certificate when they attend a post office counter
to renew their Road Fund Licence.

Clause 59 (Lawnmowers etc)
This clause extends the ‘lawnmower exemption’ to the Road Traffic Regulations Act
1985. Why was the exemption not included in this Act originally, and why is it
needed now?
Response
This clause is a consequential amendment following the introduction of clause 32.
The equipment that will be defined in Tynwald approved regulations needs to be
exempted so it is not an offence to use them on the roads. The Department feel it is
important to make allowances so that new and developing technology in the
personal transport area can be used without being prosecuted for using an illegal
piece of equipment, for example the Segway.
Clauses 69 to 71 (Removal of vehicle causing offence)
Section 2(2) of the Local Government (Miscellaneous Provisions) Act 1984 allows an
appropriate authority to remove an abandoned vehicle from any land in the open air.
Section 2(3) requires the authority to give notice to the occupier first. Under the Bill,
this requirement will be removed. What is the justification for this?
Response
The Department has been made aware of problems dealing with abandoned vehicles
particularly if they are still taxed, within residential areas. The clauses will allow
appropriate action to be taken to deal with these nuisance causing vehicles which
currently we cannot. The need to omit the section referred to above is due to the
way the new provisions have been drafted where the requirement for the
appropriate authority to be involved in the process is still included. The removal of
the existing section removes duplication that would be introduced by the new
clauses.
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Appendix 12: Submission dated 21st
April 2017 from Hon R Harmer MHK,
Minister, Department of
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Mr) King
Deputy Clerk of Tynwald
& Clerk to Legislative Council
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Erica Radcliffe
21 April 2017

Dear Mr King
Re: LegCo Committee on the Road Traffic Legislation (Amendment) Bill
Further to your recent communication conveying additional queries from the Committee, please
find below the information which I trust will help the Committee in its deliberations.
Clauses 5-13 (testing for drugs and alcohol) - the Committee would like to know the
Department's policy on whether cyclists should be subject to drug and alcohol testing
in the same way as drivers of motor vehicles.
Officers have contacted the Police regarding this matter and they have confirmed that the current
provisions within the Road Traffic Act 1985, where sections 11 to 15 cover pedal cycling, are both
adequate and proportionate to the issue. On this basis I do not feel the proposals for drug driving
contained in the Bill should be extended to cyclists. These provisions do not apply to cyclists in
the United Kingdom.
Clause 6 (specified limits for certain drugs) - the Committee would like this to be
updated to reflect the latest controls on psychoactive substances.
The Department has spoken with the Police regarding psychoactive drugs, as discussed with Mr
Coleman MLC during the hearing. It would appear that work with the Prison in this field is similar
to that conducted in the United Kingdom but this is not related to drug driving. Should this
change in the future then the Bill contains provisions to update the list of drugs to reflect
psychoactive drugs.
The Police are very keen to keep United Kingdom and IOM legislation in this particular area as
tightly aligned as possible. The police utilise proprietary systems and equipment and any deviation
introduced leads to significant costs which are then compounded by modification to training
programmes.
The proposals within the Bill reflect the current United Kingdom list of drugs and the levels at
which these drugs are considered to be dangerous for driving, with the exception of amphetamine
which was added to the United Kingdom list in the summer of 2016. Provisions within the Bill
allow for updating the list of drugs by way of regulation, subject to Tynwald approval, a position
that HM Attorney General's Chambers advised to be the most suitable way to update our
legislation. Its recommendation is to monitor the United Kingdom legislation closely and if any
changes are introduced, to ensure that we quickly introduce regulations to amend our legislation in
line with the UK.
Department of Infrastructure
Sea Terminal Building,
Isle of Man, IM1 2RF
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A further suggestion was to maintain dialogue with the relevant United Kingdom authority so that
we could be notified of contemplated changes to United Kingdom law so that they can be mirrored
contemporaneously here.
We have also been advised that there is currently no roadside test available for psychoactive
drugs. Again should this position change the Bill provides the power to modify the list of drugs.
Clause 24 (enforcement of fines) — is it the Department's policy that an authorised
person or a constable should be able to seize, remove or immobilise a vehicle for nonpayment of any fine including a fine which is unrelated to motoring? If not, will the
Department tighten the drafting of this clause so that it relates only to motoring fines?
Following discussion on the provisions in Clause 24, HM Attorney General's Chambers has
confirmed a minor amendment should be introduced to clarify that the fines referred to within
Section 47AB(1) refer to fines issued for motoring offences only, not as could be interpreted within
the current draft a fine issued for any offence.
An amendment will be issued for discussion during the continuation of the Clauses Readings.
Clause 34 (safety regulations) — why is it necessary for DoI to exercise the functions of
the OFT in respect of road traffic, road transport, or related matters? Could the same
result not be achieved by asking the OFT to exercise its existing functions in respect of
these matters?
The history behind this clause being included within the Bill was the rejection by the Office of Fair
Trading of requests by the Department to introduce safety related orders concerning tyres, the
example provided in the Bill related to part-worn tyres; there was also a request regarding new
tyre labelling required throughout the European Economic Area. The Department felt that as
these were safety related issues, they should not be able to be rejected because another
organisation did not feel they were needed.
I can confirm there will not be any duplication by the Department as any proposed legislation
would be discussed with the Office of Fair Trading before it was brought forward.
Clauses 69 to 73 (removal of vehicles) — why does the Bill repeal the express
safeguard in section 2(3) of the Local Government (Miscellaneous Provisions) Act 1984
for an occupier of land who objects to the removal of a vehicle? What use is intended
to be made of the power in the proposed new section 6(3)(a) to make regulations
about giving notice?
The purpose of these clauses is to enable the removal of an abandoned vehicle that is considered
to be in such a neglected condition that its presence makes it offensive to the public, but because
it is still displaying a valid road fund licence it cannot be removed. Currently this type of vehicle
has to be left where it is, causing distress for local residents.
Provisions are already in place to allow the removal of vehicles abandoned on private land, or
those that do not have a valid road fund licence. This new provision was included to enable the
Department to deal with this final group of vehicles for which we currently have no authority.
The query regarding the removal of existing parts of the Act which requires notification to be given
to the occupier, is answered simply in that it removes a duplication which would arise with the
insertion of the new section 3A(3), copied below, which provides the process to be followed for
removing a vehicle, including the notification process:
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(3) However, the appropriate authority may not do so unless —
(a) it has affixed to the vehicle a notice stating that if the vehicle is not removed by a date
specified in the notice, being a date not less than 14 days after the notice is affixed to the vehicle,
the authority intends to remove the vehicle; and
(b) by the date specified in the notice the vehicle has not been removed.
Notification is therefore not removed from the process but moved to another location with the
provisions.
I note from Hansard there were several other items discussed during the hearing where the
Department agreed to come back to the Committee with comments. I have listed these items
below with a response:'Minister to consider dealing with issues relating to animals in a separate piece of
legislation'
Within the Bill, Clause 4 adds "animal-drawn vehicles" to the term "mechanically propelled
vehicles" in eleven separate locations within the Road Traffic Act 1985; and Clause 21 provides for
a code of practice to be drawn up for horse drawn vehicles. Clause 4 has already been discussed
and approved during the Clauses Readings, where we have completed up to and including Clause
15. With regard to the code of practice, the existing United Kingdom version of this code is
already included on the Government website.
I have been asked whether I have a preference for the references to animal drawn vehicles to be
withdrawn from the Bill and for a new Bill covering animals to be brought forward in due course.
As the two clauses above are the only clauses that would be affected by this suggestion, I feel we
should continue at this time unless directed otherwise.
'The Department undertook to check the number of accidents involving
cyclists/drink/drugs with colleagues in Home Affairs'
Officers have approached the Police regarding this query and have been advised that following a
recent study, no accidents involving cyclists have been recorded as having been caused by
impairment due to alcohol or drugs.
'The Department undertook to go back to the Committee on the issue of VTC staff
having power to stop vehicles'
During the hearing Mr Black confirmed the background to the request for these provisions, briefly,
due to funding cut-backs and police officer availability, there are other areas of priority for the
Police, meaning roadside testing has been significantly reduced in recent times, for example in
2016 they were held on only three occasions due to other Police commitments. Current provisions
require the presence of a Police officer at roadside testing.
Roadside testing is required due to there being no annual testing of cars. A recent consultation
exercise held by the Department received only 25% support for the introduction of a Ministry of
Transport (MOT) type test on the Island. In mitigation, many of the 75% of those against the
proposals suggested that more roadside testing should be carried out to ensure that vehicles using
the road, are safe to do so. To enable the Department to carry out more roadside testing, we had
to identify a method that would allow the Police to be present when possible, but that their
absence would not reduce the number of occasions that testing could be conducted.
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[Signed R K Harmer]
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Ms F Gale
Assistant Clerk to the Copmmittee
Office of the Clerk of Tynwald
Legislative Buildings
Finch Road, Douglas
Isle of Man IM1 3PW

Christine Wilson

12th May 2017

Dear Ms Gale
Committee on the Road Traffic Legislation (Amendment) Bill 2016
Thank you for your email of 9th May 2017 regarding the question arising from the Department's
latest submission, being "which provisions currently 'warrant' staff to perform roadside
inspections?" The provisions are included within Part II of Schedule 2 of the Road Traffic Act
1985. The text refers to an authorised examiner and the powers attributed to them. The
definition of an authorised examiner can be found in Para 10 of Schedule 2:
"authorised examiner", for the purpose of any provision of this Schedule, means a member of the
Isle of Man Constabulary, or a person appointed by the Department as an examiner for the
purpose of that provision;
I trust this additional information satisfies the Committee's query.
Yours sincere!

[Signed N J Black]
N Black
Chief Executive

Department of Infrastructure

Sea Terminal Building, Douglas, Isle of Man, IM1 2RF
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MEOIRYN SHEE-ELLAN VANNIN
ISLE OF MAN CONSTABULARY
Chief Constable's Office
Police Headquarters
Douglas
IM2 4RG
Tel:
Fax:
Email:

Our Ref: GR/SK

31st August 2016

Mr Jonathan King
Deputy Clerk of Tynwald & Clerk of the Legislative Council
Legislative Building
Douglas
IM1 3PW
Dear --.
Re:

01.,„„altd,t.,

Road Traffic (Amendment) Bill

Thank you for the opportunity to make comment to the Legislative Council Committee, which is
considering the above detailed Bill. My comments will be broad, with the caveat that the
Constabulary has a limited public role in discussions about legislation and public policy.
I will deal firstly with the drafting of the Bill and the consultation processes that surrounded it. It is
my view that the Department of Infrastructure found it necessary to adopt a less stringent
approach to consulting on the contents of the Bill than would otherwise have been the case. It is
my view that this was because of a political imperative to put three different Bills to Tynwald in a
very short time frame. The sheer volume of work involved in doing this inevitably required the
taking of a more flexible approach.
In my view the most important legislative need came in respect of the Road Races Bill, which was
successfully steered through the Branches. The way that that piece of legislation was constructed,
consulted upon and ultimately made law was a good example of how the Department of
Infrastructure works well with the Constabulary. The fact that there were some shortcomings in
the way that the Department dealt with the Road Traffic (Amendment) Bill are therefore not
reflective of its normal approach to legislation.
Turning to the details of the Bill, I would advise the Committee that there are several aspects of the
Bill that may well cause operational difficulties.
I do not think the difficulties will be
insurmountable, nor do I think the Committee need become too involved in them. They are
operational matters. However, the Bill does contain entirely unreasonable proposals regarding
making collisions involving cats reportable. This suggestion is incredulous at a number of levels. I
do not propose to list all of the reasons, except to say that there is legislation to govern the
ownerships and control of all of the other animals mentioned in the existing legislation. Cats are
not subject to any such rules, nor would they ever be.
I would stress that I see the Department as a key partner for the Constabulary and one with which
we enjoy strong, positive relationships notwithstanding issues arising from the drafting of the Bill.
Yours(
si ce

[Signed G Roberts]
Gary Roberts
Chief Constable
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From: Roberts, Gary
Sent: 22 February 2017 08:58:02
To: Francisca Gale
Subject: RE: Select Committee of the Legislative Council on the Road Traffic Legislation
(Amendment) Bill 2016 - Questions

Dear Ms Gale
Thank you for writing to me. I am sorry that I have not replied sooner, but I have been away
from the office on annual leave.
The demands that the Constabulary faces are changing rapidly and are increasingly associated
with chronic issues arising out of complex societal problems of vulnerability. By this, I mean that
officers are routinely involved in matters such as mental health, drug and alcohol dependency,
domestic abuse, non-recent sexual offending, and the sexual exploitation of children. This is
aside from the recently articulated problems concerning our approach to financial crime,
including money laundering. And, of course, this comes against a backdrop of a major reduction
in the size of the Constabulary: 212 officers, rather than 248. Indeed, this reduction is probably
the largest pro rata in front line public services. This means that the time that officers can
dedicate to routine patrol has diminished considerably.
The proposal to allow authorised examiners is a sensible one and I can see no reason why such
public servants should not have the power, subject to obvious caveats about them proving their
identity. Anything that offers a pragmatic way of minimising the demands faced by my officers is
to welcomed.
I note the committee’s comments about Special Constables. I often hear it said that the
Constabulary should use Special Constables more often. Sadly, reality gets in the way. Special
Constables are ordinary members of the public, who have jobs and families. They offer whatever
support they can, whenever they can, but usually this amounts to working in support of
neighbourhood officers at times of peak demand. It does not mean that we can call them out at
the drop of a hat, nor does it mean that we can allocate to them specific areas of responsibility
on an ongoing basis. Their own lives get in the way and often they struggle to meet the
commitments that we ask of them. There is also a misconception that they are akin to retained
firefighters, who can be called in at immediate notice to respond to unfolding incidents. This is
not at all the case.
In terms of the production of driving licences, Special Constables have the same powers as
regular officers, but their availability is subject both to the constraints I have mentioned in my
last paragraph and to the operational issues I outlined in terms of the complex nature of police
demand.
Please let me know if the committee requires more information.
Yours Sincerely
Gary Roberts
Chief Constable
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From: Francisca Gale
Sent: 13 February 2017 10:55
To: Roberts, Gary
Subject: Select Committee of the Legislative Council on the Road Traffic Legislation (Amendment) Bill
2016 - Questions

Dear Chief Constable,
I am writing on behalf of the Select Committee of the Legislative Council on the Road Traffic Legislation
(Amendment) Bill 2016, who would like to ask you some questions regarding the Bill.
As you are probably aware, Clause 22 of the Bill extends the provisions regarding the furnishing of
information—it gives authorised examiners of the Department of Infrastructure the power to require the
production of a driving licence, which at present only constables can do. The Department has explained
to us in writing and at the recent oral evidence hearing that the reason for this is to allow the police to
utilise their resources elsewhere. The Committee was wondering if you could explain this a bit further—is
this correct and, if so, why do you not have the resources to do this task? The Committee was also
wondering if this might be an area where special constables could be deployed.
The Committee would appreciate a response by 27th February.
I hope that’s clear, but do let me know if you have any questions.
Best wishes,

Francisca Gale
Information Executive
Office of the Clerk of Tynwald
Legislative Buildings
Finch Road, Douglas
Isle of Man
IM1 3PW

WARNING: This email message and any files transmitted with it are confidential and may be subject to legal privilege. You must not copy or
deliver it to any other person or use the contents in any unauthorised manner without the express permission of the sender. If you are not the
intended addressee of this e-mail, please delete it and notify the sender as soon as possible.
No employee or agent is authorised to conclude any binding agreement on behalf of any of the Departments or Statutory Boards of the Isle of
Man Government with any party by e-mail without express written confirmation by a Manager of the relevant Department or Statutory Board.
RAAUE: S’preevaadjagh yn çhaghteraght post-l shoh chammah’s coadanyn erbee currit marish as ta shoh coadit ec y leigh. Cha nhegin diu
coipal ny cur eh da peiagh erbee elley ny ymmydey yn chooid t’ayn er aght erbee dyn kied leayr veih’n choyrtagh. Mannagh nee shiu yn
enmyssagh kiarit jeh’n phost-l shoh, doll-shiu magh eh, my sailliu, as cur-shiu fys da’n choyrtagh cha leah as oddys shiu.
Cha nel kied currit da failleydagh ny jantagh erbee conaant y yannoo rish peiagh ny possan erbee lesh post-l er son Rheynn ny Boayrd
Slattyssagh erbee jeh Reiltys Ellan Vannin dyn co-niartaghey scruit leayr veih Reireyder y Rheynn ny Boayrd Slattyssagh t’eh bentyn rish.
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From: Roberts, Gary
Sent: 05 May 2017 07:50:43
To: Francisca Gale
Subject: RE: Select Committee of the Legislative Council on the Road Traffic Legislation
(Amendment) Bill 2016 - Questions
Importance: Normal

Francesca
Thank you for your email. I will endeavour to address the issues that the committee has raised.
1. Extension of drink drive powers: the Constabulary has no firm views about this. There are
very few arrests for riding whilst unfit. I haven’t yet got the year end data for this, but in
the three years to the end of March 16 there were only two such arrests. That said,
whenever someone is arrested for this offence the evidential test is a subjective one,
meaning that the observations of the police and the professional opinion of a medical
practitioner are required. Legislative change would remove subjectivity from the process,
albeit I wonder whether the very low level of detected offending makes this a matter
worthy of attention?
2. There are very real difficulties posed by new psychoactive substances. Any law that
specifically defines them will quickly become obsolete, as manufacturers alter the
chemical composition of such substances at a whim and certainly very soon after any
legislative change that specifies the composition has been made. Additionally, road side
screening equipment, which is used in the UK, currently only tests for cannabis and
cocaine. This means that anyone suspected of driving whilst unfit through drugs is either
processed using powers that allow a medical practitioner to offer an opinion as to fitness
to drive, or via the route that allows a blood sample to obtained for testing.
I hope this helps. The issues set out in point 2 are complex and the committee is unlikely to find
a simple way of addressing them. My personal view is that focus ought to be on fitness to drive,
rather than trying to outlaw every substance that might cause impairment. The genuine
difficulties that the UK has had in designing legislation to counter new psychoactive substances
supports this notion.
Regards
Gary
From: Francisca Gale
Sent: 03 May 2017 10:59
To: Roberts, Gary
Subject: RE: Select Committee of the Legislative Council on the Road Traffic Legislation (Amendment) Bill
2016 - Questions

Dear Chief Constable,
Many thanks again for your response below. The Committee now has a couple more questions, this time
on the subject of drug and alcohol testing. The Department of Infrastructure has told the Committee that
its policy in this regard has been informed by discussions with the Police, so the Committee would like to
ask you for your perspective.
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Clauses 5-13 of the Bill concern testing drivers of mechanically propelled or animal-drawn vehicles for
drugs and alcohol. The Committee wonders whether other road users, such as cyclists, should not also be
subject to such testing; the Department has explained that it feels that current provisions in the Road
Traffic Act 1985 (sections 11-15) are adequate. Could you please comment on this? Why should other
road users not be subject to the same tests?
More specifically, clause 6 includes a table detailing limits for certain controlled drugs. The Committee
would like this to be updated to reflect the latest controls on psychoactive drugs, but it understands that
this would cause some practical difficulties for the Police. Could you please explain this further? Could
you also please confirm how many of the drugs listed in the table have roadside tests available to the
police? (The table is on page 15 of the Bill).
The Committee would appreciate a response by 17th May.
I hope that’s clear, but just let me know if you have any questions.
Best wishes,
Francisca
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Psychoactive Substances Act 2016
Forensic Strategy
The Psychoactive Substances Act 2016 (the PS Act) differs from the established
approach to drug control under the Misuse of Drugs Act 1971 (MDA). The PS Act
covers substances by virtue of their psychoactive properties, rather than the identity
of the drug or its chemical structure. Consequently, there is a requirement for a new
forensic capability.
This strategy sets out guidance for Forensic Service Providers (FSPs), law
enforcement agencies, prosecuting agencies and expert witnesses to support the
operation of the PS Act. It provides guidance on the scientific principles for the new
testing regime and the process and evidential considerations to support criminal and
civil sanctions under the PS Act. The strategy has been developed by the Home
Office with input from the Advisory Council on the Misuse of Drugs (ACMD).
This strategy does not relate to those drugs controlled under the MDA which remains
the primary legislation for drug control in the UK. For controlled drugs, the normal
forensic and evidential processes and requirements apply.
Background
The PS Act and explanatory notes can be found at:
www.legislation.gov.uk/ukpga/2016/2/contents/enacted/data.htm. It comes into force
on 26 May 2016.
It creates a number of criminal offences covering the manufacture and distribution of
a psychoactive substance (as defined in the PS Act). The PS Act creates offences
related to the production, supply or offer to supply, possession with intent to supply
and importation or exportation of a psychoactive substance for human consumption.
There is no possession offence except in the context of possession inside a
custodial institution. In addition to the criminal offences, the PS Act also creates four
civil sanctions, namely prohibition notices, premises notices, prohibition orders and
premises orders. These provide an alternative to criminal proceedings and a means
to use a graded approach to enforcement action.
The PS Act captures all psychoactive substances that are not controlled by the MDA
or are otherwise exempt1.

1

The list of exemptions covers medicinal products as defined by the Human Medicines Regulations 2010,
alcohol, nicotine and tobacco, caffeine and food. In addition, Schedule 2 of the Act lists certain exempted
activities.
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Definitions in the PS Act
A psychoactive substance is any substance which is: ‘capable of producing a psychoactive effect in a person who consumes it’ . . The PS Act only captures substances which are distributed for human consumption for their psychoactive effects2.
For the purposes of the PS Act, a substance produces a psychoactive effect if, ‘by
stimulating or depressing the person’s central nervous system, it affects the person’s
mental functioning or emotional state.’
The Explanatory Notes to the PS Act elaborate on this with the following description:
‘by speeding up or slowing down activity on the central nervous system,
psychoactive substances cause an alteration in the individual’s state of
consciousness by producing a range of effects including, but not limited to:
hallucinations; changes in alertness, perception of time and space, mood or empathy
with others; and drowsiness.’
Demonstrating “psychoactivity” for the purposes of the PS Act
In line with guidance provided by the ACMD, where in-vitro testing is available it
should be used to demonstrate a substance is ‘capable of producing a psychoactive
effect in a person who consumes it’ (psychoactivity) for the purpose of the PS Act
(see next section).
In-vitro tests are not suited to all types of substance. Most notably, nitrous oxide and
solvents cannot easily be subjected to in-vitro testing. In these cases, alternative
sources of evidence will need to be used including published literature. There is a
wealth of evidence available on both in-vitro and in-vivo studies carried out by
academic researchers which can be referenced by expert witnesses3.
Whether in addition to, or in the absence of, in-vitro tests it remains open for expert
witnesses to draw on and adduce any other relevant evidence, including published
literature, other research and studies into the substance, where they are admissible4.
Other evidence, for example, accounts from a witness of behaviour exhibited by an
individual who has taken the substance, may also be relevant.
Guidance from the Advisory Council on the Misuse of Drugs
To support the operation of the PS Act, the ACMD provided the following guidance5,
based on the known basic pharmacological activities of existing psychoactive
substances:

2

All other circumstances in which these substances are produced and distributed, including the transmission of
chemical reference standards and seizures for forensic testing, are outside of scope of the PS Act.
3
The Home Office has commissioned a review of literature on nitrous oxides and solvents to support cases on
these specific substances.
4
The admissibility of evidence is ultimately for the court to determine.
5
www.gov.uk/government/uploads/system/uploads/attachment_data/file/470421/ACMD_definitions_advice_final23-October-2015.pdf
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‘A substance produces a psychoactive effect in a person if, by stimulating or
depressing the person’s central nervous system, it affects the person’s mental
functioning or emotional state; as measured by the production of a
pharmacological response on the central nervous system or which produces a
response in in-vitro tests qualitatively identical6 to substances controlled under
the Misuse of Drugs Act 1971, and references to a substance’s psychoactive
effects are to be read accordingly.’
The ACMD identified examples of classes of substances that come under the
provisions of the PS Act, to include, but not limited to: all stimulants, dissociatives,
hallucinogens, substances acting through the endocannabinoid system, the opioid
system and the GABAergic system7, which are not already covered by MDA.
The fundamental science of the in-vitro test
In-vitro testing can be defined as tests that take place outside the body e.g. in a test
tube or on a glass plate.
A receptor is a structure or molecule which is situated on a cell membrane (or inside
the cell). When a drug binds to a receptor it can activate it and this activation leads to
a response – the physiological effects associated with the drug. For example, when
cannabis is taken, the active ingredient (THC) makes its way through the body and
binds to the CB1 receptor. The THC activates the receptor, which then goes on (via a
network of signals and processes in the body) to produce the effects on the body
that are associated with cannabis (relaxation, time distortion etc.). Receptors are not
activated by just one drug – groups of drugs which have a similar 3D shape will bind
to and activate the same receptor. Synthetic cannabinoids are a group of drugs
taken because they produce similar effects to cannabis. These drugs would be
expected to bind to the CB1 receptor and activate it.
The ACMD has recommended two tests:
(1) receptor binding assay (to determine whether the drug binds to the
receptor); and
(2) a functional assay (to determine whether the drug activates a response
following interaction with the receptor).
In both cases testing is done in the laboratory by immobilising cells that have specific
receptors, exposing them to a drug and measuring the response.
The receptors which have been selected for testing are:


CB1 (targeted by cannabis and synthetic cannabinoid type drugs);

6

“qualitatively identical to” means that the substance interacts with the same target as a known psychoactive
drug controlled under the Misuse of Drugs Act 1971.
7
These systems describe the way that drugs interact with the body and the body’s response. Drugs target
specific parts of these systems and when they interact with them, the body responds by producing the effects
associated with families of drugs.
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GABAA (targeted by benzodiazepine type drugs);



5HT2A (targeted by hallucinogenic type drugs – these can be from a number
of different types of drugs);



NMDA (targeted by dissociative/hallucinogenic drugs e.g. ketamine);



µ-opioid (targeted by opioid drugs e.g. heroin); and



monoamine transporters (targeted by stimulant drugs e.g. MDMA, cocaine).

The receptor and functional assays have been selected to cover a range of
psychoactive substances that have been encountered in Europe. Additional
receptors may be added in the future if different drugs or mechanisms of drug action
appear. This will be kept under review by the Home Office in consultation with the
ACMD.
Home Office programme of in-vitro testing
To support the operation of the PS Act in its initial stages and pursuant to the
guidance from the ACMD, the Home Office has put in place a programme of in-vitro
testing.
The Home Office’s Centre for Applied Science and Technology (CAST) has
developed a technical specification for the testing8. A commercial supplier has been
contracted to perform the testing for a range of Certified Drug Reference Standards
(CDRS) of substances detected in the UK in the last year.
CDRSs are pure samples of a drug which are already used to identity a drug or its
chemical structure in law enforcement seizures. These (rather than case samples)
will now be tested in the in-vitro testing. If the CDRS is shown to be psychoactive,
the FSP will only need to identify the substance chemically and the results from the
in-vitro testing can be applied for each case. The FSP can then report the results to
the law enforcement agency within normal timeframes.
The in-vitro test will produce the necessary data, set out in a report, to indicate that a
substance is capable of producing a psychoactive effect in a person. For most of the
assays it would require both the binding and functional assays to be positive for the
substance to be considered psychoactive. There will be further information available
from the tests to provide additional detail on the extent and type of binding if
considered necessary.
The technical specification for the in-vitro testing, which outlines both the technical
and quality standards which provides the assurance of evidential quality, has been
endorsed by the Forensic Science Regulator. The Forensic Science Regulator
statement is attached at Annex A.
The test will not provide information on the potency of a specific compound. When
an expert witness interprets the data they might make hypothetical comparisons to
controlled drugs, but direct comparison on potency will not be possible or necessary.
8

Specification for In-Vitro Testing Substances (version 2.0, dated 20 April 2016)
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Initially, the test results will be held by CAST who will maintain a central reference
bank of the data. These data will be made available to FSPs, law enforcement
agencies and expert witnesses at no cost. During this time, as deemed necessary,
CAST will arrange for CDRS of substances to be purchased and tested both
proactively (led by intelligence including collection plans under the Home Office
Forensic Early Warning System III) and reactively (where law enforcement encounter
substances for the first time).
Processing a seizure of suspected psychoactive substances
Annex B provides additional guidance on the enforcement and evidential process.
Law enforcement agencies and FSPs should confirm local processes for submission,
retention and storage following initial seizure of a suspected psychoactive
substance.
With the exception of custodial institutions, there is no possession offence under the
PS Act. However, any enforcement officer9 who is exercising the power to search
under the PS Act may seize and detain anything found in the course of the search
and which the officer reasonably believes to be, inter alia, a psychoactive
substance within the definition of the PS Act. The officer may dispose of the item in
whatever way they deem suitable. Forensic analysis is not a requirement in these
cases. However, it is likely to be valuable for intelligence purposes as a way of
understanding what substances are circulating locally as well as contributing to the
national picture.
Due to the dynamic and ever-changing range of substances and their ingredients,
forensic analysis should be sought in connection to any consideration of any other
disposal (whether a criminal charge or civil action) where the investigating officer
reasonably believes that a prohibited activity under the PS Act is being carried out or
is likely to be carried out.10
Identification
In the event that a FSP has identified a substance in a seized sample which is not a
controlled drug under the MDA, they should consult with CAST to check if a CDRS of
that substance has previously been subject to an in-vitro test as necessary.
Evidential samples are often mixtures of psychoactive substances. When a sample
contains such a mixture, controlled substances should be pursued as a priority and
consideration given to a prosecution under the MDA. Law enforcement agencies, in
consultation with FSPs as appropriate, should take a decision locally whether
additional actions under the PS Act should be pursued.
Where the in-vitro test has previously been conducted

9

Enforcement includes police, UKBF and Trading Standards.
Field testing device for these substances are not available.

10
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As necessary, CAST will supply the enforcement agency and/or the FSP with the
report from any in-vitro testing and, if available, expert witness statements, or other
information. CAST will refer to statements from previous law enforcement activity,
including prosecutions where applicable.
Where the in-vitro test has not previously been conducted
Before initiating in-vitro testing, the FSP and the law enforcement agency should be
satisfied that the substance is not likely to fall under one of the substance
exemptions or activity exceptions in the PS Act.
When a FSP confirms with CAST that the identified substance has not previously
been subject to in-vitro testing and is not exempt, in consultation with the FSP and
the law enforcement agency, CAST will decide whether a CDRS of the substance
should be purchased and submitted for in-vitro testing.
In the event of a new CDRS being in-vitro tested, it is paramount that the FSP makes
the police aware of this to allow them to consider the effect on bail periods and to
progress the case appropriately to optimise turnarounds.
Timescales
FSPs should agree locally with law enforcement agencies the timescales around the
testing scenarios described above together with the preparation of expert witness
statements.
Evidential considerations
Evidential standards of proof
Prohibition and premises notices (under sections 13 and 14) are granted by a senior
officer or a local authority if, inter alia, they reasonably believe that the seized
substance is a psychoactive substance as defined by the PS Act. Law enforcement
agencies and FSPs should confirm processes and forensic evidential packages meet
this standard, taking into account all other relevant evidence.
For prohibition and premises orders (under sections 17 and 20), the Court must be
satisfied, on the balance of probabilities, that the seized substance is a
psychoactive substance as defined by the PS Act. Applications to the Court for
prohibition or premises orders should be prepared to meet this civil standard of
proof. Law enforcement agencies and FSPs should confirm processes and forensic
evidential packages meet this standard, taking into account all other relevant
evidence.
For prosecutions for offences under sections 4 – 8 or 26 of the PS Act, prosecuting
authorities will need to establish beyond reasonable doubt that, inter alia, the
seized substance ‘is capable of producing a psychoactive effect in a person who
consumes it‘. All cases that are being considered for criminal prosecution will require
a full forensic evidence pack to support this course of action.
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Forensic Evidence Pack
Considerations in different jurisdictions in the UK
Expert evidence and the material underlying it must be admissible in criminal
proceedings in all three jurisdictions, England & Wales, Northern Ireland and
Scotland as appropriate. Evidence must be given by witnesses qualified to establish
to the satisfaction of the court the seized sample contains a substance that is not a
controlled drug or a substance otherwise exempt under the PS Act, and that the
substance is capable of having a psychoactive effect within the meaning of the PS
Act.
For England and Wales, the underlying statements must comply with s. 9 Criminal
Justice Act 1967 (CJA 1967). For Northern Ireland, they must comply with s. 1 of the
Criminal Justice (Miscellaneous Provisions) Act (Northern Ireland) 1968.
For Scotland, corroborated evidence is required from those who carry out the in-vitro
testing and also from the expert witnesses who interpret those results and speak to
the capacity of a substance to produce a psychoactive effect as defined in the PS
Act. The Criminal Justice Act 1967 does not apply in Scotland. Technical or expert
evidence should therefore be provided in the form of a joint report.
The statement of the Forensic Science Regulator referred to above applies across
the UK.
Statements
A full forensic evidence pack provided via the FSPs should contain the following:

11



Statement from the FSP, compliant in the relevant jurisdiction, confirming the
identity and quantity of the substance and confirming that it is not a controlled
drug under the MDA. In Scotland, forensic science reports will conform to the
usual joint report style, which allows prosecutors to make use of the routine
evidence provisions of s. 280 of the Criminal Procedure (Scotland) Act 1995.



Statement from the expert witness providing their opinion evidence as to the
capability of the substance to have a psychoactive effect within the definition
of the PS Act. For England and Wales, as well as complying with s. 9 of the
CJA 1967, this statement must contain all matters required by Part 19
Criminal Procedure Rules (and related Case Management Directions). The
analogous provision in Northern Ireland is Article 31 of the Criminal Justice
(Evidence) (NI) Order 2004. In Scotland, evidence will be required from two
expert witnesses in the form of a joint report in order to meet the requirements
of corroboration.



If the expert witness relies, in total or in part, on the in-vitro testing data, then
a generic statement from those associated with the testing will be made available via CAST as follows:11

Records will be maintained at all stages of the testing process
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A statement from the Technical Director of the laboratory carrying out the
in-vitro testing, compliant in the relevant jurisdiction, covering the role and
function of the laboratory, the quality procedures it has in place and an explanation of the technical process.



A statement producing the in-vitro testing report, compliant in the relevant
jurisdiction. In Scotland, evidence will be required in the form of a joint report in order to meet the requirements of corroboration.

Where relying on this in-vitro testing evidence, the statement from the expert witness will interpret the result from the laboratory. The conclusions in their statement will refer to the report provided by the laboratory and give an opinion that
the results are consistent with the substance being capable of having a psychoactive effect, in accordance with the definition in PS Act and explain why.
Expert witnesses
CAST has identified a number of expert witnesses who will interpret the in-vitro
testing results for evidential statements or otherwise provide an opinion of whether a
substance is ‘capable of producing a psychoactive effect in a person who consumes
it’.12 CAST will facilitate the expert witnesses providing the evidential statements for
the purposes of preparations for court order applications or charging. However, after
these stages, it will be the responsibility of the law enforcement/CPS to engage the
expert witnesses for the purposes of court proceedings.
Review
This guidance will be reviewed and updated as necessary. The ACMD will continue
to provide independent scrutiny to ensure the forensic strategy continues to be
founded on and supported by a robust evidence-base. The text provided by the
ACMD in relation to how to demonstrate psychoactivity for the purposes of the PS
Act will not be varied without further ACMD advice.

Home Office
Drugs and Alcohol Unit/Centre for Applied Science and Technology
May 2016

Home Office contact: psact@homeoffice.gsi.gov.uk

12

Disclaimer : The Home Office does not recommend any experts listed through the maintenance of this list
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Annex A

[Signed G Tully]
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Annex B
Suspected
drug seized

FSP – Forensic Service Provider
PS – Psychoactive Substance
MDA – Misuse of Drugs Act 1971
PSA – Psychoactive Substances Act 2016

No

Is there suspicion of an
offence under MDA or
PSA?

Is this a simple possession
seizure under s 43 of the
PSA?

Yes

No

Yes –
Misuse of Drugs Act

Yes Psychoactive
Substances Act

Does the investigating officer
reasonably believe a prohibited activity
is being carried out or likely to be
carried out under the PSA?

Does officer have a
reasonable belief that the
substance is a PS?

Yes

No

Consider options under
other legislation.

Would a prohibition/
premises notice be
necessary/proportionate?

Yes

Dispose of substance
according to local
guidance.

Actions:
Blue- Enforcement Agency
Green- FSP
Yellow- Home Office/CAST
Serves prohibition/
premises notice

Yes

No

Suspected Drug is submitted to FSP
and analysed /identified.
Follow agreed processes for
identification under Misuse of
Drugs Act 1971

The submitting officer should indicate
at this point, whether a civil notice
would be an appropriate disposal
following identification of substance as
a PS.

Is substance
controlled under
MDA?

No

Case disposal in the
normal way under MDA

Yes

No

FSP to approach
CAST

Consideration of
whether the any
offences can be dealt
with under Trading
Standards legislation.

*CAST will manage this information
in the initial period of the PSA

No

Has substance been previously
submitted for in-vitro testing?

Is expert witness opinion that
substance is capable of
producing psychoactive effect?

Yes

Yes

FSP reports results to
enforcement agency, with
statements detailing:
identification of substance
and expert evidence.

No

Refer to Home Office Drugs and
Alcohol Unit
psact@homeoffice.gsi.gov.uk

Yes, potentially exempted

Not an exempted substance

Home Office refers to
relevant agency for
confirmation that substance
exempt (FSA, MHRA etc).

Confirmed
exempt

Confirmed NOT
exempt via
evidential
statement if
necessary

CAST in consultation with FSP
and enforcement agency provide
decision to carry out in-vitro
testing

Compile evidential
bundle if applicable
(see forensic
strategy)

Consideration of
whether the any
offences can be dealt
with under Trading
Standards legislation.

Is there a credible claim
that the substance is
exempted?

Consider any other
evidence that may
indicate the
substance is
psychoactive

No further testing

If satisfied on balance of probabilities that a
prohibited activity is being carried out or likely to
be carried out, would an application for a
prohibition/premises order appropriate?

CAST to seek advice
on whether further
testing is appropriate
Testing not
appropriate

Testing is appropriate
No
CAST obtain
reference standard
for testing

No further action under
PSA. Relevant agency
deals with any offences
under appropriate
legislation.

Seek charging
decision

No
Further testing
CAST send
reference standard
for psychoactivity
testing

Results sent to
CAST

Other case
disposal.

CAST ask expert witness
to provide statement on
capability of substance to
produce psychoactive
effect

Larger version here:
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Yes

Make application for
premises/prohibition
order.
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